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This  section  of  the  FEDERAL  REGISTER 
containe  regulatory  docunfwrrts  having  general 
applicability  and  iegal  effect  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  354 

9CFRPai197 
[Docket  No.  91-196-2] 

Fee  Increase  for  Overtime  Services 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  We  are  amending  the 
regulations  to  increase  the  hourly  rates 
charged  for  Sunday,  holiday,  or 
overtime  work  performed  by  inspectors 
of  the  Animal  and  Plant  Health 
Inspection  Service  of  the  United  States 
Department  of  Agriculture,  at 
laboratories,  border  ports,  seaports,  and 

norts.  This  action  is  necessary  in 
jr  to  reflect  salary  increases  for 
Federal  employees  in  accordance  with 
the  Federal  Pay  Comparability  Act  of 
1970,  as  implemented  by  Executive 
Orders  of  the  President,  and  to  reflect 
allowable  costs  associated  with  the 
implementation  of  the  Debt  Collection 
Act  of  1982. 

EFFECTIVE  DATE:  Jxme  13, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  H.  McFaden,  Director,  Resource 
Management  Support,  PPQ,  APHIS, 
USDA,  room  458,  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782,  (301)  436-7764,  or  Louise 
Rakestraw  Lothery,  Director,  Resource 
Management  Support  Staff,  VS,  APHIS, 
USDA,  room  740,  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782,  (301)  436-7517. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  regulations  in  7  CFR,  chapter  III, 
and  9  CI^,  chapter  I,  subchapter  D 


(referred  to  below  as  “the  regulations”), 
require  inspection,  laboratory  testing, 
certification,  or  quarantine  of  certain 
animals,  animal  byproducts,  plants, 
plant  products,  or  other  commodities  or 
articles  intended  for  importation  into,  or 
exportation  from,  the  United  States. 

With  some  exceptions,  explained  below, 
when  these  services  must  be  provided 
by  an  Animal  and  Plant  Health 
Inspection  (APHIS)  employee  on  a 
Sunday  or  holiday,  or  at  any  time 
outside  the  APHIS  employee’s  regular 
duty  hours,  the  Government  charges  an 
hourly  fee  for  the  services  in  accordance 
with  7  CFR  part  354  and  9  CFR  part  97. 

Each  year  these  hoiurly  fees  are 
reviewed  and  a  cost  analysis  is 
performed  to  determine  if  they  are 
adequate  to  recover  the  cost  of 
providing  these  services.  The  cost 
analysis  is  based  on  data  such  as  billing 
and  collection  services,  anticipated 
costs  due  to  increases  in  salaries  of 
Federal  employees  allocated  by 
Congress  vmder  the  Federal  Pay 
Comparability  Act  of  1970,  and 
increases  affecting  Federal  employees 
such  as  travel  and  benefit  costs. 

In  a  document  published  in  the 
Federal  Register  on  December  31. 1992 
(57  FR  62485-62486,  Docket  No.  91- 
196-1),  we  proposed  to:  (1)  Increase  the 
hourly  rate  charged  a  person,  firm  or 
corporation  having  ownership,  custody, 
or  control  of  plants,  plant  products, 
animals,  animal  b3rproducts,  or  other 
commodities  or  articles  subject  to 
certain  inspection,  laboratory  testing, 
certification,  or  quarantine,  and  who 
requires  the  services  of  an  APHIS 
employee  on  a  Sunday  or  holiday,  or  at 
any  other  time  outside  the  employee’s 
regular  tour  of  duty;  and  (2)  increase  the 
hourly  rates  charged  an  owner  or 
operator  of  an  aircraft  requesting 
inspection  or  quarantine  services  at  an 
airport  outside  of  the  regularly 
established  hours  of  service. 

Comments  on  the  proposed  rule  were 
required  to  be  received  on  or  before 
February  1, 1993.  We  did  not  receive 
any  comments.  Therefore,  based  on  the 
rationale  set  forth  in  the  proposal,  we 
are  adopting  the  provisions  of  the 
proposal  as  a  final  rule  without  change. 

With  certain  exceptions  explained 
below,  the  hourly  rates  charged  are 
increased  by  $4.28  per  hour  for  services 
performed  on  a  Sunday  and  by  $3.88 
per  hour  for  services  performed  on  a 
holiday  or  any  other  period  outside  the 


regular  tour  of  duty.  'The  new  rates  are 
$47.96  and  $37.84,  respectively. 

The  hourly  rates  charged  an  owner  or 
operator  of  an  aircraft  requesting 
inspection  or  quarantine  services  at  an 
airport  outside  of  the  regularly 
established  hours  of  service  are 
increased  as  follows:  For  services 
performed  outside  the  regularly 
established  hours  of  service  on  a 
Sunday,  the  rate  is  increased  by  $3.84 
per  hour,  to  $39.36.  For  services 
performed  outside  the  regularly 
established  hours  of  service  on  a 
holiday  or  any  other  period,  the  rate  is 
increased  by  $3.48  per  hour,  to  $30.64. 

There  are  exceptions  to  these  hourly 
fees.  Specifically,  owners  and  operators 
of  aircraft  receive  inspection  services 
without  charge  during  regularly 
established  hours  of  service  on  a 
Sunday  or  holiday.  Also,  there  is  a  $25 
limit  for  all  private  aircraft  or  private 
vessel  inspection  services  performed  on 
a  Sunday,  holiday,  or  at  any  time  after 
5  p.m.  or  before  8  a.m.  on  a  weekday, 
by  the  Customs  Service,  Immigration 
and  Naturalization  Service,  Public 
Health  Service,  and  the  Department  of 
Agriculture. 

During  1991  and  1992,  APHIS 
implemented  several  user  fees  that 
cover  the  cost  of  providing  certain 
agricultural  quarantine  and  inspection 
services  (see  7  CFR  354.3).  APHIS 
currently  charges  user  fees  for  air 
passengers  and  commercial  aircraft, 
vessels,  trucks,  and  railroad  cars 
arriving  at  ports  of  entry  in  the  United 
States  from  outside  the  United  States. 

If  the  owner  or  operator  of  a 
commercial  aircraft,  vessel,  truck  or 
railroad  car  is  subject  to  and  pays  an 
APHIS  user  fee,  APHIS  does  not  charge 
a  separate  fee  for  overtime  service, 
unless  cargo  is  inspected  separately 
from  the  means  of  conveyance  and 
outside  of  normal  business  hours.  In 
addition,  airlines  are  not  charged  a 
separate  overtime  fee  for  passenger 
inspection  services  required  for  any 
aircraft,  if  a  passenger  on  the  arriving 
aircraft  has  paid  the  airline  passenger 
APHIS  user  fee  for  that  flight. 

Effective  Date 

Pursuant  to  the  administrative 
procedure  provisions  in  5  U.S.C.  553, 
we  find  good  cause  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
This  is  a  full  cost  recovery  program.  In 
order  to  allow  for  orderly 
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implementation  and  maximum  recovery 
of  costs,  the  rule  will  be  eflective  at  the 
beginning  of  the  first  pay  period 
following  publication. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Oder 
12291,  and  we  have  determined  that  it 
is  not  a  "major  rule.”  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  rule  will  have  an  efiect  on  the 
economy  of  less  than  $100  million;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  have  a  significant 
adverse  effect  on  competition, 
emplo)rment,  investment,  productivity, 
innovation  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  e)^rt  markets. 

Based  on  information  compiled  by  the 
Department,  we  estimate  that  during 
calendar  year  1991  APHIS  provided  an 
average  of  11,445  hours  per  week  of 
services  for  which  charges  were 
assessed.  These  services  were  requested 
by  thousands  of  entities.  With  full 
implementation  of  APHIS  user  fees,  we 
expect  the  number  of  hours  of 
reimbursable  overtime  that  we  charge  to 
decrease  significantly.  However,  it  is  not 
possible  at  this  time  to  determine  the 
actual  effect. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officiab.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
in  conflict  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  coiirt 
challenging  this  rule. 

PaperwOTk  Reduction  Act 

This  rule  contains  no  new 
information  collection  or  recordkeeping 


requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501 
et  seq.). 

List  of  Subjects 
7  CFR  Part  354 

Exports.  Government  employees. 
Imports,  Plant  diseases  and  pests. 
Quarantine,  Reporting  and 
recordkeeping  requirements.  Travel  and 
transportation  expenses. 

9  CFR  Part  97 

Exports,  Government  employees. 
Imports,  Livestock,  Poultry  and  poultry 
products.  Travel  and  transportation 
expenses. 

Accordingly,  7  CFR  part  354  and  9 
CFR  part  97  are  amended  as  follows: 

TITLE  7-{AMENDED] 

PART  354~OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS  AND  USER  FEES 

1.  The  authority  citation  for  7  CFR 
part  354  continues  to  read  as  follows: 

Authority:  7  U.S.C  2260;  21  U.S.a  136 
and  136a:  31  U.S.C  9701;  49  U.S.C  1741;  7 
CFR  2.17,  2.51  and  371.2(c). 

§354.1  [Amended] 

2.  In  paragraph  (a)(1)  introductory  text 
of  §  354.1,  "$43.68"  is  removed  and 
"$47.96"  added  in  its  place,  and 
"$33.96"  is  removed  and  "$37.84" 
added  in  its  place. 

3.  In  paragraph  (a)(l)(iii)  of  $  354.1, 
"$35.52”  is  removed  and  "$39.36" 
added  in  its  place,  and  "$27.16"  is 
removed  and  "$30.64"  added  in  its 
place. 

TITLE  »-{AMENDE0] 

PART  97— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 

4.  The  authority  citation  for  9  CFR 
part  97  continues  to  read  as  follows; 

Authority:  7  U.S.C  2260;  49  U.S.C  1741; 

7  CFR  2.17,  2.51  and  371.2(d). 

§97.1  [Amended] 

5.  In  paragraph  (a)  introductory  text  of 
§  97.1,  "$43.68”  is  removed  and 
"$47.96"  added  in  its  place,  and 
"$33.96"  is  removed  and  "$37.84" 
added  in  its  place. 

6.  In  paragraph  (a)(3)  of  §  97.1, 
"$35.52"  is  removed  and  "$39.36" 
added  in  its  place,  and  "$27.16"  is 
removed  and  "$30.64"  added  in  its 
place. 


Done  in  Washington,  DC,  this  7th  day  of 
)une  1993. 

Eugene  Branstool, 

Assistant  Secretary,  Marketing  and  Inspection 
Services. 

(FR  Doc.  93-13722  Filed  6-9-93;  8:45  am] 
BILUNQ  COOC  S410-M-e 


Agricultural  Marketing  Service 
7  CFR  Part  1139 

[Docket  Noe.  AO-309-A31,  DA-eO-021] 

Milk  in  the  Great  Basin  Marketing  Area; 
Order  Amending  Order 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  amends  the  Great 
Basin  Federal  milk  marketing  order.  As 
amended,  the  order  relaxes  the 
diversion  provisions  and  relaxes  the 
limits  on  the  amount  of  milk  that 
producer-handlers  may  receive  from 
pool  plants  and  other  order  plants. 

Other  revisions  change  the  due  date  for 
payments  to  the  producer-settlement 
fund,  make  several  technical  changes  to 
component  pricing  provisions  and 
change  the  application  of  location 
adjustments  on  diverted  milk.  The 
action  is  based  on  proposals  by  two 
cooperative  associations  considered  at  a 
public  hearing  held  August  27-28, 1990. 
The  changes  are  necessary  to  reflect 
current  marketing  conditions  and  to 
insure  orderly  marketing  in  the  Great 
Basin  marketing  area. 

EFFECTIVE  DATE:  July  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clayton  H.  Plumb,  Chief,  Order 
Formulation  Branch,  USDA/AMS/Dairy 
Division,  room  2968,  South  Building, 
P.O.  Box  96456,  Washington,  DC  20090- 
6456,  (202)  720-6274. 

SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  §§  556  and  557  of  Title  5 
of  the  United  States  Code  and,  therefore, 
is  excluded  from  the  requirements  of 
Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  final  rule  on 
small  entities.  Pursuant  to  5  U.S.C. 
605(b).  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  amended  order  will  promote  more 
orderly  marketing  of  milk  by  producers 
and  regulated  handlers. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
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Justice  Refonn.  This  action  is  not 
intended  to  have  a  retroactive  effect 
This  action  will  not  preempt  any  state 
or  local  laws,  regulations,  or  policies, 
imless  they  present  an  irreconcilable 
conflict  with  the  rule. 

The  Act  provides  that  administrative 
proceedings  must  he  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  Of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provisions  of  the  order, 
or  any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  fi-om  the  order. 
A  handler  is  afford^  the  opportunity 
for  a  hearing  on  the  petition.  After  a 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  its  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Se^etary’s  ruling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  the  date 
of  the  entry  of  the  ruling. 

Prior  documents  in  tms  proceeding: 

Notice  of  Hearing:  Issued  August  14, 
1990;  published  August  20, 1990  (55  FR 
33915). 

Recommended  Decision:  Issued 
August  24. 1992;  published  August  28. 
1992  (57  FR  39146). 

Final  Decision:  Issued  February  5, 
1993;  published  February  11, 1993  (58 
FR  7996). 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Great  Basin 
order  was  first  issued  and  when  it  was 
amended.  The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7 
part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Great  Basin  marketing  area. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 


(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
f^eeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area;  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
kctors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Sec.  8c  (9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order 
amending  the  order  is  the  only  practical 
means  pursuant  to  the  declared  policy 
of  the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order,  and 

(3)  The  issuance  of  the  order 
amending  the  order  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marxeting  area. 

Lists  of  Subjects  in  7  CFR  Part  1139 

Milk  marketing  orders. 

Order  Relative  to  Handling 

On  and  after  July  1, 1993,  the 
handling  of  milk  in  the  Great  Basin 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

PART  1139— MILK  IN  THE  GREAT 
BASIN  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
part  1139  continues  to  read  as  follows: 

Authority:  Secs.  1-19, 48  Stat.  31.  as 
amended;  7  U.S.C  601-674. 

2.  Revise  §  1139.10(b)(l)(ii)  to  read  as 
follows: 

§  1 1 39.1 0  Producer-handler. 
***** 

(b)*  *  * 

(D*  *  * 


(ii)  From  pool  plants  by  transfer  or 
diversion,  or  fi*om  other  order  plants, 
excluding  flavored  and  cultur^  fluid 
milk  products,  in  an  amount  that  is  not 
in  excess  of  the  larger  of  5,000  pounds 
or  5  percent  of  such  person’s  Class  I 
disposition  during  the  month,  except, 
such  monthly  limit  shall  not  apply 
during  the  following  months  of 
December  through  August  to  a 
producer-handler  who  received  an 
amount,  excluding  flavored  and 
cultured  fluid  milk  products,  not  in 
excess  of  the  larger  of  15,000  pounds  or 
5  percent  of  such  person’s  Class  I 
disposition  during  the  previous  period 
of  ^ptember  through  November. 
***** 

3.  In  §  1139.13,  paragraphs  (d)  (1)  and 
(2)  are  revised  to  read  as  follows: 

§  1139.13  Producer  milk. 

***** 

(d)*  *  * 

(1)  'The  weighted  average  diflerential 
applicable  to  such  milk  shall  be 
adjusted  based  on  the  location  of  the 
plant  to  which  delivered,  but  it  shall  not 
be  adjusted  to  a  lower  figure  than  is 
applicable  at  the  location  determined 
pursuant  to  §  1139.52  (a)  or  (b)  based  on 
the  location  of  the  county  seat  or  the 
coimty  courthouse  of  the  county  in 
which  such  producer’s  farm  is  located. 

(2)  A  cooperative  association  or 
federation  may  divert  for  its  account  the 
milk  of  any  of  its  producers  from  whom 
at  least  one  day’s  milk  production  is 
received  during  the  month  at.  a  pool 
plant.  The  total  quantity  of  milk 
diverted  by  a  cooperative  association 
during  any  month  may  not  exceed  75 
percent  of  the  producer  milk  that  the 
cooperative  association  causes  to  be 
delivered  to  or  diverted  from  pool 
plants  during  the  month.  Two  or  more 
cooperative  associations  may  have  their 
allowable  diversions  computed  on  the 
basis  of  their  combined  deliveries  of  the 
producer  milk  which  the  cooperative 
associations  cause  to  be  delivered  to 
pool  plants  or  diverted  pursuant  to  this 
section  if  each  association  has  filed  a 
request  in  writing  with  the  market 
administrator  before  the  first  day  of  the 
month  the  agreement  is  effective.  This 
request  shall  specify  the  basis  for 
assigning  over-diverted  milk  to  the 
producer  deliveries  of  each  cooperative 
association  according  to  a  method 
approved  by  the  market  administrator. 
***** 

4.  In  §  1139.50,  paragraphs  (d),  (e)  and 
(f)  are  revised  to  read  as  follows: 

§  1139.50  Clase  prices  and  component 
prices. 

***** 


324‘j6  Federal  Register  /  Vol.  58,  No.  110  /  Thursday,  June  10,  1993  /  Rules  and  Regulations 


(d)  The  skim  milk  price  per 
himdredweight  shall  be  the  basic 
formula  price  for  the  month  less  an 
amoimt  computed  by  multiplying  the 
butterfat  diherential  computed  pursuant 
to  §  1139.51(a)  bv  35. 

(e)  The  butterfat  price  per  pound  shall 
be  the  total  of:  (1)  The  skim  milk  value 
per  himdredwei^t  for  the  month, 
computed  pxirsuant  to  paragraph  (d)  of 
this  section,  divided  by  100;  and  (2)  the 
butterfat  differential  for  the  month, 
computed  pursuant  §  1139.51(a) 
multiplied  by  10. 

(f)  Handler  protein  price.  The  price 
per  poimd  for  milk  protein  shall  be 
computed  by  subtracting  from  the  Class 
m  price  the  butterfat  price  multiplied  by 
3.5,  and  dividing  the  result  by  the 
average  protein  content  of  the  milk  on 
which  the  basic  formula  price  is  based 
for  the  previous  month  as  reported  by 
the  Department  and  adjusted  for  the 
current  month  by  the  Dairy  Division, 
and  roxmding  the  result  to  the  ne^st 
whole  cent. 

5.  Revise  §  1139.53  to  read  as  follows: 

S 1 1 39.53  Announcement  of  class  and 
component  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before: 

(a)  The  5th  day  of  each  month,  the 
Class  I  price  for  the  following  month; 
and 

(b)  The  15th  day  of  each  month,  the 
Class  n  price  for  the  following  month; 

(c)  The  5th  day  after  the  end  of  each 
month,  the  Class  ni  price,  and  the  prices 
for  skim  milk  and  butterfat  computed 
pursuant  to  $  1139.50  (d)  and  (e) 
respectively,  and  the  handler  protein 
price  computed  pursuant  to  §  1139.50(f) 
for  such  month. 

6.  Amend  §  1139.71  by  revising 
paragraph  (a)  introductory  text  and 
adding  paragraph  (c)  to  read  as  follows; 

f  1139.71  Payments  to  the  producer- 
settlement  fund. 

(a)  Each  handler  whose  obligation 
computed  pursuant  to  paragraph  (a)(1) 
of  this  section  exceeds  such  handler’s 
credit  computed  pursuant  to  paragraph 
(a)(2)  of  this  section  shall  pay  to  the 
market  administrator  no  later  than  the 
14th  of  the  month,  an  amount  equal 
thereto: 

•  *  •  •  * 

(c)  The  following  conditions  shall 
apply  with  respect  to  the  payment 
prescribed  in  paragraph  (a)  of  this 
section: 

(1)  Payments  due  the  market 
administrator  shall  be  deemed  not  to 
have  been  made  until  the  money  owed 
has  been  received  at  the  market 
administrator’s  office,  or  deposited  into 
the  market  administrator’s  bank 
account;  and 


(2)  If  the  date  by  which  the  payment 
must  be  received  by  the  market 
administrator  falls  on  a  Saturday  or 
Sunday  or  on  any  national  holiday, 
payments  shall  not  he  due  \mtil  the  next 
day  on  which  the  market  administrator’s 
office  is  open  for  public  business. 

7.  Revise  §  1139.72  to  read  as  follows: 

§11 39.72  Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  15th  day  after  the 
end  of  the  month,  the  market 
administrator  shall  pay  to  each  handler 
the  amount,  if  any,  by  which  the 
amount  computed  pursuant  to 
§  1139.71(a)(2)  exceeds  the  amount 
computed  pursuant  to  §  1139.71(a)(1).  If 
the  date  by  which  such  payments  are  to 
be  made  falls  on  a  Saturday  or  Sunday 
or  a  national  holiday,  such  payments 
need  not  he  made  until  the  next  day  on 
which  the  market  administrator’s  office 
is  open  for  public  business.  If  at  such 
time  the  balance  in  the  producer- 
settlement  fund  is  insufficient  to  make 
all  payments  pursuant  to  this  section, 
the  market  administrator  shall  reduce 
uniformly  such  payments  and  shall 
complete  such  payments  as  soon  as 
funds  are  available. 

8.  In  §  1139.74,  revise  paragraph  (c) 
introductory  text  and  paragraph  (e)  to 
read  as  follows: 

§  1 1 39.74  Payments  to  producers  and  to 
cooperative  associations. 

***** 

(c)  Payment  shall  be  made  in  the 
manner  set  forth  in  subparagraphs  (1) 
and  (2)  of  this  section  to  a  cooperative 
association  for  milk  received  from  such 
association  pursuant  to  §  1139.13(a)(2) 
or  from  its  member  producers  pursuant 
to  §  1139.13(a)(1)  if  the  cooperative 
association  is  authorized  by  its  members 
to  collect  payment  for  their  milk  and  the 
cooperative  association  notifies  the 
handler  and  the  market  administrator  in 
writing  of  its  desire  to  make  such 
collection: 

***** 

(e)  Each  handler  shall  pay  a 
cooperative  association  for  milk 
received  frpm  a  pool  plant  operated  by 
such  association  on  the  basis  of  the 
classification  thereof  assigned  by.  the 
market  administrator  as  follows: 

(1)  On  or  before  the  3rd  day  prior  to 
the  last  day  of  the  month  for  milk 
received  during  the  first  15  days  of  the 
month  at  the  Class  in  price  (or  basic 
formula  price)  for  the  previous  month; 
and 

(2)  On  or  before  the  16th  day  after  the 
end  of  the  month  for  milk  received 
during  the  month  at  the  following  rates: 


(i)  The  butterfat  price  per  poimd  for 
the  butterfat  contained  in  such  milk; 
plus 

(ii)  The  milk  protein  price  per  pound 
for  the  pounds  of  protein  contained  in 
Class  n  and  Class  in  use  and  the  skim 
milk  price  per  hundredweight  for  Class 
I  use  of  such  milk;  plus 

(iii)  The  difference  between  the  Class 
I  price  adjusted  pursuant  to  §  1139.52 
and  the  Class  in  price  multiplied  by  the 
hundredweight  of  such  milk  classified 
as  Class  I;  plus 

(iv)  The  difference  between  the  Class 
n  and  Class  in  prices  multiplied  by  the 
hundredweight  of  such  milk  classified 
as  Class  fi;  plus 

(v)  The  amount  assessed  by  the 
market  administrator  with  respect  to 
such  milk  pursuant  to  1139.85;  less 

(vi)  Payments  made  pursuant  to 
paragraph  (e)(1)  of  this  section. 

9.  Revise  §  1139.75(a)  to  read  as 
follows:- 

§  1 1 39.75  Location  and  zona  differentials 
for  producers  and  nonpool  milk. 

(a)  In  making  payments  computed 
pursuant  to  §  1139.72  and  in  crediting 
handlers  for  payment  due  pursuant  to 
§  1139.71(a)(2)(i)  the  market 
administrator  shall  adjust  the  weighted 
average  differential  price  by  an  amount 
equal  to  the  plant  location  adjustment 
specified  in  §  1139.52  applicable  at  the 
plant  where  the  milk  was  first  received 
from  producers,  except  that  the 
weighted  average  differential  applicable 
at  any  location  shall  not  be  less  than 
zero. 

***** 

Dated:  June  4, 1993. 

Eugene  Branstool, 

Assistant  Secretary,  Marketing  and  Inspection 
Services. 

IFR  Doc.  93-13638  Filed  6-9-93;  8:45  am] 
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7CFR  Part  1220 
[No.  LS-92-0041 

Rules  of  Practice  Governing 
Proceedings  on  Petitions  To  Modify  or 
To  Be  Exempted  From  the  Soybean 
Promotion  and  Research  Order 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Interim  final  rule. 

SUMMARY:  The  Soybean  Promotion, 
Research,  and  Consiuner  Information 
Act  authorizes  a  national  program  of 
promotion  and  research  to  be  developed 
through  the  promulgation  of  an  Order. 
Pursuant  to  the  Act  a  Soybean 
Promotion  and  Research  Order  was 
issued  on  July  9, 1991.  This  interim 


Federal  Register  /  Vol.  58,  No.  110  /  Thursday,  June  10,  1993  /  Rules  and  Regulations  32437 


final  rule  contains  rules  of  practice 
governing  proceedings  on  petitions  to 
modify  or  to  be  exempted  nom  the 
Soybean  Promotion  and  Research  Order. 
DATES:  Effective  June  10, 1993. 

Comments  must  be  received  by  July  12. 
1993. 

ADDRESSES:  Send  two  copies  of 
comments  to  the  Marketing  Programs 
Branch;  Livestock  and  Seed  Division; 
AMS,  USDA,  Room  2624-S;  P.O.  Box 
96456;  Washington.  DC  20090-6456, 
where  they  will  be  available  for  public 
inspection  during  regular  working 
hoius.  All  comments  should  reference 
the  docket  number  and  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  L  Tapp,  Chief.  Marketing 
Programs  Branch;  Livestock  and  Seed 
Division;  AMS,  USDA,  room  2624-S; 

P.O.  Box  96456;  Washington,  DC  20090- 
6456.  Telephone  number  202/720-1115. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Impact 

This  interim  final  rule  has  been 
reviewed  by  the  U.S.  Department  of 
Agriculture  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  No.  12291  and  has  been 
determined  to  be  a  “non-major”  rule 
because  it  does  not  meet  the  criteria  for 
a  major  rule  as  stated  in  the  Order. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  It  is  not  intended  to  have 
retroactive  effect. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  comt.  Under 
section  1971  of  the  Act,  a  person  subject 
to  the  Soybean  Promotion  and  Research 
Order  may  file  with  the  Secretary  a 
petition  stating  that  the  Order,  any 
provision  of  the  Order,  or  any  obligation 
imposed  in  connection  with  the  Order 
is  not  in  accordance  with  law  and 
requesting  a  modification  of  the  Order 
or  an  exemption  from  the  Order.  The 
petitioner  is  afforded  the  opportunity 
for  a  hearing  on  the  petition.  After  a 
hearing  the  Secretary  would  rule  on  the 
petition.  The  statute  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  person  who  is  a 
etitioner  resides  or  carries  on  business 
as  jurisdiction  to  review  a  ruling  on 
the  petition  if  a  complaint  for  that 
purpose  is  filed  not  later  than  20  days 
after  the  date  of  the  entry  of  the  ruling. 

Further,  section  1974  of  the  Act 
provides,  with  certain  exceptions,  that 
nothing  in  the  Act  may  be  construed  to 
preempt  or  supersede  any  other  program 
relating  to  soybean  promotion,  reseandi. 


consumer  information,  or  industry 
information  organized  and  operated 
under  the  laws  of  the  United  States  or 
any  State.  One  exception  in  the  Act 
concerns  assessments  collected  by 
Qualified  State  Soybean  Boards.  The 
exception  provides  that  to  ensure 
adequate  fading  of  the  operations  of 
Qualified  State  ^ybean  Boards  under 
the  Act,  no  State  law  or  regulation  may 
limit  or  have  the  effect  of  limiting  the 
full  amount  of  assessments  that  a 
Qualified  State  Soybean  Board  in  that 
State  may  collect,  and  which  is 
authorized  to  be  credited  imder  the  Act. 
Another  exception  concerns  certain 
referenda  conducted  during  specified 
periods  by  a  State  relating  to  ^e 
continuation  or  termination  of  a 
Qualified  State  Soybean  Board  or  State 
soybean  assessment. 

The  Department  of  Agriculture  is 
committed  to  carrying  out  its  statutory 
and  regulatory  mandates  in  a  manner 
that  best  serves  the  public  interest. 
Therefore,  where  legal  discretion 
permits,  the  Elepartment  actively  seeks 
to  promulgate  regulations  that  promote 
economic  growth,  create  jobs,  are 
minimally  burdensome  and  are  easy  for 
the  public  to  understand,  use  or  comply 
with.  In  short,  the  Department  is 
committed  to  issuing  regulations  that 
maximize  net  benefits  to  society  and 
minimize  costs  imposed  by  those 
regulations.  This  principle  is  articulated 
in  President  Bush’s  January  28, 1992, 
memorandum  to  agency  heads,  and 
Executive  Orders  12291  and  12498.  The 
Department  applies  this  principle  to  the 
full  extent  possible,  consistent  with  law. 

The  Department  has  developed  and 
reviewed  this  interim  final  rule  in 
accordance  with  these  principles. 
Nonetheless,  the  Department  believes 
that  public  input  from  all  interested 
persons  can  be  invaluable  to  ensuring 
that  the  final  regulatory  product  is 
minimally  burdensome  and  maximally 
efficient.  ’Therefore,  the  Department 
specifically  seeks  comments  and 
suggestions  from  the  public  regarding 
any  less  burdensome  or  more  efficient 
alternate  that  would  accomplish  the 
purposes  described  in  this  action. 
Comments  suggesting  less  burdensome 
or  more  efficient  alternatives  should  bo 
addressed  to  the  Agency  as  provided  in 
this  action. 

This  action  was  also  reviewed  under 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  This  action  establishes  rules 
of  practice  governing  proceedings  on 
petitions  to  modify  or  be  exempted  from 
the  Order  or  any  provision  thereof.  Such 
petitions  could  be  made  by  any  person 
subject  to  the  Order  desiring  to 
complain  that  the  Order,  or  a  provision 
of  such  Order,  or  any  obligation 


imposed  in  connection  with  the  Order, 
is  not  in  accordance  with  law.  The 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities. 

The  soybean  promotion  and  research 
program  is  funded  by  an  assessment  of 
one-half  of  1  percent  of  the  net  market 
price  of  soybeans.  First  pxirchasers  of 
soybeans  are  required  to  collect 
assessments  from  producers. 

Appropriate  record  keeping  and 
reporting  requirements  are  also 
provided  for  in  the  Order.  The  term 
“soybean”  means  all  varieties  of  Glycine 
max  or  Glycine  soya. 

This  interim  final  rule  establishes 
rules  of  practice  governing  petitions  to 
modify  or  be  exempted  from  the  Order. 
Section  1971  of  the  Act  provides  that 
any  person  subject  to  the  Order  may  file 
a  written  petition  with  the  Secretary 
stating  that  such  Order,  any  provision  of 
such  Order,  or  any  obligation  imposed 
in  connection  with  the  Order  is  not  in 
accordantfe  with  law.  The  person  may 
request  a  modification  of  such  Order  or 
an  exemption  from  certain  provisions  or 
obligations  of  such  Order.  The  person 
shall  be  given  an  opportunity  for  a 
hearing  on  the  petition  in  accordance 
with  regulations  prescribed  by  the 
Secretary. 

Pursuant  to  the  provisions  in  5  U.S.C. 
553,  it  is  found  and  determined  that  it 
is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because  it  is  necessary  that  procedural 
rules  be  in  place  so  that  persons  subject 
to  the  Order  may  petition  for  relief 
under  the  Order.  Further,  no  additional 
requirements  are  imposed  or  time 
needed  to  prepare  for  this  action. 

List  of  Subjects  in  7  CFR  Part  1220 
Administrative  practice  and 
procedure.  Advertising,  Agricultural 
research.  Marketing  agreements, 
Soybeans  and  soybean  products. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  1220  is  amended 
as  follows: 

PART  122&-[AMENDED] 

1.  The  authority  citation  for  Part  1220 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  6301-6311. 

2.  A  new  Subpart  C  is  added  to  read 
as  follows: 


32438  Federal  Register  /  Vol.  58,  No.  110  /  Thursday,  June  10,  1993  /  Rules  and  Regulations 


Subpart  C — RuIm  of  Practico  Govamirtg 
Procaadinga  on  Petitions  To  Modify  or  To 
Ba  Examptod  From  the  Soybean  Promotion 
ar>d  Rasaarch  Order 

S«c. 

1220.400  Words  in  the  singular  form. 

1220.401  Definitions. 

1220.402  Institution  of  proceeding. 

Subpart  C — Rules  of  Practice 
Governing  Proceedings  on  Petitions 
To  Modify  or  To  Be  Exempted  From  the 
Soybean  Promotion  and  Research 
Order 

f  1220.400  Words  in  the  singuiar  form. 

Words  in  this  subpart  in  the  singular 
form  shall  be  deemed  to  import  the 
plural,  and  vice  versa,  as  the  case  may 
demand. 

11220.401  Definitions. 

As  used  in  this  subpart,  the  terms  as 
defined  in  subpart  A  of  this  part  shall 
apply  with  equal  force  and  e^ect.  In 
addition,  unless  the  context  otherwise 
requires: 

(a)  Administrative  Law  fudge^r  judge 
means  any  administrative  law  judge 
appointed  pursuant  to  5  U.S.C.  3105 
and  assigned  to  the  proceeding 
involved; 

(b)  Administrator  means  the 
Administrator  of  the  Agricultural 
Marketing  Service,  with  power  to 
redelegate  or  any  officer  or  employee  of 
the  Department  to  whom  authority  has 
been  delegated  or  may  hereafter  be 
delegated  to  act  in  the  Administrator's 
stead; 

(c)  Federal  Register  means  the 
publication  provided  for  by  the  Federal 
Register  Act  (44  U.S.C.  1501-1511)  and 
acts  supplementary  thereto  and 
amendatory  thereof; 

(d)  Order  means  subpart  A  of  this  part 
and  any  regulation  which  may  be  issued 
pursuant  thereto  or  to  the  Act; 

(e)  Proceeding  means  a  proceeding 
before  the  Secretary  arising  under 
Section  1971  of  the  Act  (7  U.S.C.  6306); 

(f)  Hearing  means  that  part  of  the 
proceeding  which  involves  the 
submission  of  evidence; 

(g)  Party  includes  the  Department; 

(h)  Hearing  clerk  means  the  Hearing 
Clerk,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250; 

(i)  Decision  means  the  judge’s  initial 
decision  in  any  proceeding  and  includes 
the  judge’s: 

(1)  Findings  of  fact  and  conclusions 
with  respect  to  all  material  issues  of 
fact,  law,  or  discretion  as  well  as  the 
reasons  or  basis  therefor; 

(2)  Order;  and 

(3)  Rulings  on  findings,  conclusions, 
and  proposed  orders  submitted  by  the 
parties;  and 


(j)  Petition  includes  an  amended 
petition. 

§  1 220.402  Institution  of  proceeding. 

(a)  Filing  and  service  of  petitions.  Any 
person  subject  to  the  Order  desiring  to 
complain  that  such  Order  or  any 
provision  of  such  Order  or  any 
obligation  imposed  in  connection  with 
the  Order  is  not  in  accordance  with  law 
shall  file  with  the  hearing  clerk,  in 
quintuplicate,  a  petition  in  writing 
addressed  to  the  Secretary.  Promptly, 
upon  receipt  of  the  petition  in  writing, 
the  hearing  clerk  shall  transmit  a  true 
copy  thereof  to  the  Administrator  end 
the  General  Counsel,  respectively. 

(b)  Contents  of  petitions.  A  petition 
shall  contain:  (1)  The  correct  name, 
address,  and  principal  place  of  business 
of  the  petitioner.  If  the  petitioner  is  a 
corporation,  such  fact  shall  be  stated, 
together  with  the  name  of  the  State  of 
incorporation,  the  date  of  incorporation 
and  the  names,  addresses,  and 
respective  positions  held  by  its  officers 
and  directors;  if  an  unincorporated 
association,  the  names  and  addresses  of 
its  officers  and  the  respective  positions 
held  by  them;  if  a  partnership,  the  name 
and  address  of  each  partner; 

(2)  Reference  to  the  specific  terms  or 
provisions  of  the  Order,  or  the 
interpretation  or  application  of  such 
terms  or  provision,  which  are 
complained  of; 

(3)  A  full  statement  of  the  facts, 
avoiding  a  mere  repetition  of  detailed 
evidence,  upon  which  the  petition  is 
based,  and  which  it  is  desired  that  the 
Secretary  consider,  setting  forth  clearly 
and  concisely  the  nature  of  the 
petitioner’s  business  and  the  manner  in 
which  petitioner  claims  to  be  affected 
by  the  terms  or  provisions  of  the  Order 
or  the  interpretation  or  application 
thereof,  which  are  complained  of; 

(4)  A  statement  of  the  grounds  on 
which  the  terms  or  provisions  of  the 
Order,  or  the  interpretation  or 
application  thereof,  which  are 
complained  of,  are  challenged  as  not  in 
accordance  with  law; 

(5)  Requests  for  the  specific  relief 
which  the  petitioner  desires  the 
Secretary  to  crant;  and 

(6)  An  affiaavit  by  the  petitioner  or, 
if  the  petitioner  is  not  an  individual,  by 
an  officer  of  the  petitioner  having 
knowledge  of  the  facts  stated  in  the 
petition,  verifying  the  petition  and 
stating  that  it  is  filed  in  good  faith  and 
not  for  purposes  of  delay. 

(c)  A  motion  to  dismiss  a  petition: 
filing,  contents,  and  responses  to  a 
petition.  If  the  Administrator  is  of  the 
opinion  that  the  petition,  or  any  portion 
thereof,  does  not  substantially  comply, 
in  form  or  content,  with  the  Act  or  with 


requirements  of  paragraph  (b)  of  this 
section,  the  Administrator  may,  within 
30  days  after  the  filing  of  the  petition, 
file  with  the  heeu-ing  clerk  a  motion  to 
dismiss  the  petition,  or  any  portion  of 
the  petition,  on  one  or  more  of  the 
grounds  stated  in  this  paragraph.  Such 
motion  shall  specify  the  grounds  for 
objection  to  the  petition  and  if  based,  in 
whole  or  in  part,  on  allegations  of  fact 
not  appearing  on  the  face  of  the  petition, 
shall  be  accompanied  by  appropriate 
affidavits  or  documentary  evidence 
substantiating  such  allegations  of  fact. 
The  motion  may  be  accompanied  by  a 
memorandum  of  law.  Upon  receipt  of 
such  motion,  the  hearing  clerk  shall 
cause  a  copy  thereof  to  be  served  upon 
the  petitioner,  together  with  a  notice 
stating  that  all  papers  to  be  submitted  in 
opposition  to  sudi  motion,  including 
any  memorandum  of  law,  must  be  filed 
by  the  petitioner  with  the  hearing  clerk 
not  later  than  20  days  after  the  service 
of  such  notice  upon  the  petitioner. 

Upon  the  expiration  of  the  time 
specified  in  such  notice,  or  upon  receipt 
of  such  papers  from  the  petitioner,  the 
hearing  clerk  shall  transmit  all  papers 
which  have  been  filed  in  connection 
with  the  motion  to  the  judge  for  the 
judge’s  consideration. 

(d)  Further  proceedings.  Further 
proceedings  on  petitions  to  modify  or  to 
be  exempted  from  the  Order  shall  be 
governed  by  7  CFR  900.52(c)(2)  through 
900.71  of  the  Rules  of  Practice 
Governing  Proceedings  on  Petitions  to 
Modify  or  to  be  Exempted  from 
Marketing  Orders  and  as  may  hereafter 
be  amended,  and  the  same  are  made  a 
part  hereof  by  reference.  However,  each 
reference  to  marketing  order  in  the  title 
shall  mean  Order. 

Dated;  June  4, 1993. 

L.P.  Massaro, 

Acting  Administrator. 

(FR  Doc.  93-13634  Filed  6-9-93;  8:45  am) 
BIUJNG  CODE  3410-02-P 

Rural  Electrification  Administration 

7  CFR  Part  1792 

Seismic  Safety  of  New  Building 
Construction 

AGENCY:  Rural  Electrification 
Administration,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Rural  Electrification 
Administration  (REA)  hereby  adds  new 
regulations  which  provide  REA 
borrowers,  grant  recipients.  Rural 
Telephone  Bank  (RTB)  borrowers,  and 
the  public  with  rules  for  compliance 
with  seismic  safety  requirements  for 
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new  building  construction  using'REA  or 
RTB  loan,  grant  or  guaranteed  funds,  or, 
funds  provided  through  lien 
accommodations  or  subordinations 
approved  by  REA  or  RTB.  This  action 
codifies  the  agency’s  policies  and 
requirements  to  meet  the 
implementation  requirements  of 
Executive  Order  12699  of  January  5, 
1990,  Seismic  Safety  of  Federal  and 
Federally  Assisted  or  Regulated  New 
Building  Construction,  which  addresses 
compliance  with  the  building  safety 
provisions  of  the  Earthquake  Hazards 
Reduction  Act  of  1977,  as  amended,  and 
requires  that  the  seismic  safety 
requirements  be  met  for  all  Federally 
Assisted  building  projects  for  which 
development  of  plans  and  specifications 
is  initiated  after  the  effective  date  of  this 
rule. 

This  final  rule  clarifies  the  seismic 
safety  requirements  applicable  to  REA 
and  RTB  borrowers  and  grant  recipients: 
informs  architects,  engineers  and 
contractors  retained  by  such  borrowers 
and  grant  recipients  of  the  seismic 
safety  requirements  applicable  to 
building  construction  projects; 
facilitates  understanding  of  and 
compliance  with  the  requirements;  and 
improves  the  effectiveness  of  all  REA 
and  RTB  programs. 

EFFECTIVE  DATE:  July  12, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  F.  Albrecht,  Director,  Program 
Support  Staff,  U.S.  Department  of 
Agriculture,  Rural  Electrification 
Administration,  room  2234-S,  14th 
Street  &  Independence  Avenue,  SW., 
Washington,  DC  20250-1500. 
Telephone:  202-720-0736. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  final  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  This  action  has  been  classified 
as  “nonmajor”  because  it  does  not  meet 
the  criteria  for  a  major  regulation  as 
established  by  the  Executive  Order. 

Executive  Order  12778 

■  This  final  rule  has  been  reviewed 
^  under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule  will  not:  (1) 
Preempt  emy  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule;  (2)  Have  any  retroactive  effect: 
and  (3)  Require  administrative 
proceedings  before  parties  may  file  suit 
challenging  the  provisions  of  this  rule. 

Regulatory  Flexibility  Act  Certification 

The  Administrator  has  determined 
that  this  rule  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities  as  defined  in 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  because  few  borrowers  of 
REA  loans  or  grant  recipients  meet  the 
requirements  for  small  entities.  Further, 
the  regulations  are  applied  equally  to  all 
borrowers  and  grant  recipients. 

National  Environmental  Policy  Act 
Certification 

The  Administrator  has  determined 
that  this  rule  will  not  significantly  affect 
the  quality  of  the  human  environment 
as  defined  by  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.).  Therefore,  this 
action  does  not  require  an 
environmental  impact  statement  or 
assessment. 

Catalog  of  Federal  Domestic  Assistance 

The  program  described  by  this  rule  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  Programs  under  numbers 
10.850  Rural  Electrification  Loan  and 
Loan  Guarantees,  10.851  Rural 
Telephone  Loans  and  Loan  Guarantees, 
10.852  Rural  Telephone  Bank  (RTB) 
Loans,  and  10.854  Rural  Economic 
Development  Loans  and  Grants.  This 
catalog  is  available  on  a  subscription 
basis  horn  the  Superintendent  of 
Documents,  the  United  States 
Government  Printing  Office, 
Washington,  DC  20402-9325. 

Telephone:  202-720-3238. 

Executive  Order  12372 

This  final  rule  is  excluded  from  the 
scope  of  Executive  Order  12372, 
Intergovernmental  Consultation,  which 
may  require  consultation  with  State  and 
local  officials.  A  Notice  of  Final  Rule 
entitled  Department  Programs  and 
Activities  Excluded  ft'om  Executive 
Order  12372  (50  FR  47034)  exempts 
REA  and  RTB  loans  and  loan  guarantees 
from  coverage  under  this  order. 

Information  Collection  and 
Recordkeeping  Requirements 

In  compliance  with  the  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  part  1320)  which 
implements  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L.  96-511)  and  section 
3504  of  that  Act,  the  information 
collection  and  recordkeeping 
requirements  contained  in  this  rule  have 
been  approved  by  OMB  under  control 
number  0572-0099,  which  expires  on 
February  28, 1996.  Comments 
concerning  these  requirements  should 
be  directed  to  the  Office  of  Information 
and  Regulatory  Affairs  of  OMB, 
Attention:  Desk  Officer  for  USDA,  room 
3201,  NEOB,  Washington,  DC  20503. 


Background 

General 

REA  and  RTB  make  loans  and  loan 
guarantees  to  electric  and  telephone 
utilities  to  provide  and  improve  electric 
and  telecommunications  .services  in 
rural  areas.  REA  also  makes  loans  and 
gremts  to  electric  and  telephone 
borrowers  to  promote  economic  and 
community  development.  These 
activities  are  authorized  by  the  Rural 
Electrification  Act  of  1936  (RE  Act),  as 
amended  (7  U.S.C.  901  et  seq.).  REA 
also  administers  grants  for  Distance 
Learning  and  Medical  Link  Programs 
provided  by  the  Rural  Economic 
Development  Act  of  1990  (7  U.S.C. 
950aaa  et  seq.). 

REA  requires  borrowers  and  grant 
recipients  to  meet  applicable 
requirements  mandated  by  Federal 
statutes.  Regulations,  and  Executive 
Orders  to  obtain  REA  financing.  One 
such  requirement  is  compliance  with 
Executive  Order  12699,  Seismic  Safety 
of  Federal  and  Federally  Assisted  or 
Regulated  New  Building  Construction, 
January  5, 1990,  to  implement  the 
building  safety  provisions  of  the 
Earthquake  Hazards  Reduction  Act  of 
1977,  as  amended  (42  U.S.C.  7701  et 
seq.). 

Therefore,  REA  is  promulgating  a 
final  rule  amending  7  CFR  chapter  XVII, 
by  adding  Part  1792,  Compliance  with 
Other  Federal  Statutes,  Regulations,  and 
Presidential  Executive  Orders.  This  part 
includes  a  Subpart  C,  Seismic  Safety  of 
New  Building  Construction. 

Subpart  C  of  this  part  codifies  the 
policies  and  requirements  that  REA  and 
RTB  borrowers  and  grant  recipients 
must  meet  for  new  building 
construction  when  using  funds 
provided  or  guaranteed  by  REA  or  RTB, 
or  when  obtained  through  a  lien 
accommodation  or  subordination 
approved  by  REA  or  RTB. 

Seismic  Introduction 

Seismic  hazards  present  a  serious 
threat  to  people  and  their  surroundings. 
These  hazards  exist  in  most  of  the 
United  States,  not  just  on  the  West 
Coast.  Unlike  hurricanes,  times  and 
locations  of  earthquakes  cannot  be 
predicted:  most  earthquakes  strike 
without  warning  and,  if  of  substantial 
strength,  strike  with  great  destructive 
forces.  Most  earthquake  casualties  result 
from  ground  shaking  that  causes 
buildings  and  other  structures  to 
collapse  and  objects  to  fall  on  people. 
Therefore,  it  is  important  in  most  parts 
of  the  United  States  and  its  territories  to 
design  structures  according  to 
appropriate  seismic  standards  in  order 
to  mitigate  losses  from  an  earthquake. 
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To  reduce  risks  to  life  and  property 
horn  earthquakes,  Congress  enacted  the 
Earthquake  Hazards  R^uction  Act  of 
1977  (Public  Uw  95-124, 42  U.S.C. 

7701  et  seq.)  and  directed  the 
establishment  and  maintenance  of  an 
effective  earthquake  hazard  reduction 
program.  As  a  result,  the  National 
Earthquake  Hazard  Reduction  Program 
(NQIRP)  was  established.  The 
objectives  of  the  NEHRP  include  the 
development  of  technologically  and 
economically  feasible  design  and 
construction  methods  to  make  both  new 
and  existing  structures  earthqiiake 
resistant,  and  the  development  and 
promotion  of  model  building  codes.  The 
Federal  Emergency  Management  Agency 
(FEMA)  was  designated  as  the  agency 
with  the  primary  responsibility  to  plw 
and  coordinate  the  NEHRP. 

The  Interagency  Committee  on 
Seismic  Safety  in  Construction  (ICSSC) 
was  established  to  assist  the  Federal 
departments  and  agencies  to  develop 
and  incorporate  earthquake  hazards 
reduction  measures  in  their  ongoing 
programs. 

^ecutive  Order  12699,  Seismic 
Safety  of  Federal  and  Federally  Assisted 
or  Reflated  New  Building 
Construction,  was  issued  to  implement 
certain  provisions  of  the  Earthquake 
Hazards  Reduction  Act.  It  was  signed  by 
the  President  on  January  5, 1990.  The 
Executive  Order  requires  all  Federal 
agencies  to  ensure  mat  any  new 
building  which  is  federally  owned, 
leased,  assisted,  or  regulated  is  designed 
and  constructed  in  accordance  with 
appropriate  seismic  design  and 
construction  standards.  The  Executive 
Order  defines  a  building  as  any 
structure,  fully  or  partially  enclosed, 
used  or  intended  for  sheltering  persons 
or  property.  The  Executive  Order 
charges  the  ICSSC  with  recommending 
appropriate  and  cost-effective  seismic 
design  and  construction  standards  and 
practices.  The  Executive  Order 
mandates  that  any  new  building  project 
entering  the  detailed  design  stage  after 
January  5, 1993,  be  designed  and 
constructed  in  accordance  with  the 
ICSSC  recommended  seismic  standards. 
The  ICSSC  has  identified  several  model 
codes  that  provide  an  acceptable  level  of 
seismic  safety. 

Conclusion 

In  order  to  reduce  hazards  from 
earthquakes,  it  is  important  to  design 
buildings  according  to  appropriate 
seismic  standards  and  codes.  Executive 
Order  12699,  issued  by  the  President, 
requires  the  use  of  and  conformance  to 
seismic  standards  and  codes  for  all  new 
Federally  Assisted  buildings.  The 
Federal  Government  has  established  the 


NEHRP  to  reduce  the  hazards  due  to 
earthquakes  and  the  ICSSC  to  assist 
Federal  agencies  with  earthquake 
hazard  reduction  implementation 
measures.  The  ICSSC  has  identified 
standards  and  model  building  codes 
which  meet  the  requirements  of  the 
Executive  Order  and  recommends  their 
use. 

Comments 

On  November  24, 1992,  REA 
published  a  proposed  rule  on  seismic 
safety  at  57  FR  55153.  The  proposed 
rule  requested  that  conunents  m 
submitted  by  December  24, 1992.  Only 
one  set  of  comments  was  received, 
which  was  from  the  National  Rural 
Electric  Cooperative  (NRECA)  on  behalf 
of  its  membership  of  approximately 
1,000  rural  electric  cooperatives.  A 
siimmary  of  the  comments  and  REA 
reraonses  is  as  follows: 

Comment.  There  is  no  public  policy 
justification  for  the  proposed  rule’s 
seismic  specifications  because  rural 
electric  cooperatives  volimtarily  build 
to  appropriate  seismic  specifications. 

Response.  This  final  rule  furthers  the 
public  policy  expressed  in  the 
Earthquake  Haz^s  Reduction  Act  of 
1977  of  lessening  the  destructive  effects 
of  earthquakes  by,  among  other  means, 
implementing  mandatory  building 
practices  enhancing  Seismic  Safety. 
Executive  Order  12699  directs  REA  to 
establish  a  program  which  ensures  the 
implementation  of  seismic  safety 
measures  in  federally  assisted  building 
construction.  This  rule  is  necessary  to 
inform  the  recipients  of  financial 
assistance  from  REA  or  RTB  that  the 
implementation  of  seismic  safety 
measures  is  now  a  requirement  for  REA 
and  RTB  assisted  building  projects. 

Comment.  The  coverage  of  lien 
accommodations  and  subordinations  as 
"Federal  Assistance"  is  not  justified  by 
the  Earthquake  Hazards  Reduction  Act, 
the  Executive  Order,  or  REA  Policy  and 
should  be  removed. 

Response.  On  a  case  by  case  basis, 
REA  may  grant  an  accommodation  or 
subordination  of  the  government’s  lien 
on  electric  or  telephone  systems  to 
facilitate  and  support  borrowers’  efforts 
to  obtain  private  sector  financing  of 
their  capital  needs.  Approval  of  a  lien 
accommodation  or  subordination 
constitutes,  to  some  extent,  the 
Government  giving  up  some  of  the 
collateral  for  its  loans,  and  in  case  of 
default  by  the  borrower  could  result  in 
money  being  used  to  pay  obligations  to 
creditors  other  than  F£A.  REA  believes 
lien  accommodations  and 
subordinations  constitute  Federal 
assistance  and  that  REA  is  authorized 
under  the  Executive  Order  and  the  RE 


Act  to  establish  seismic  safety 
requirements  in  connection  with  such 
assistance.  REA  believes  that  fecilities 
that  are  financed  based  on  a  lien 
accommodation  or  subordination,  in 
order  not  to  compromise  REA  loan 
security,  should  meet  the  same  design, 
construction  and  operational  standards 
for  facilities  finemced  with  REA  loan  or 
guaranteed  funds. 

Definitions  for  lien  accommodation, 
lien  subordination,  and  seismic  zones 
are  being  added  in  the  final  rule.  No 
other  changes  are  being  made  except  for 
minor  editorial  changes  for  clarification 
purposes. 

List  of  Subjects  in  7  CFR  Part  1792 

Buildings  and  facilities.  Electric 
power.  Grant  programs.  Loan  programs. 
Reporting  and  recordkeeping 
requirements.  Rural  areas,  Sieismic 
safety.  Telephone. 

For  reasons  set  out  in  the  preamble, 
REA  amends  7  CFR  chapter  XVII  by 
adding  Part  1792,  Compliance  With 
Other  Federal  Statutes,  Regulations,  and 
Executive  Orders,  to  read  as  follows: 

PART  1792— COMPLIANCE  WITH 
OTHER  FEDERAL  STATUTES, 
REGULATIONS,  AND  EXECUTIVE 
ORDERS 

Subparts  A  and  B— (Resarved] 

Subpart  C— Seismic  Safety  of  Federaiiy 
Assisted  New  Buiiding  Construction 

Sec. 

1792.101  General. 

1792.102  Definitions. 

1792.103  Design  and  construction 
standards  for  seismic  safety. 

1792.104  Seismic  safety  certifications. 

Authority:  7  U.S.C  901  et  seq.-,  42  U.S.C 
7701  et  seq.;  EO.  12699  (3  CFR,  1990  Comp., 
p.  269). 

Subparts  A  and  B— -[Reserved] 

Subpart  C— Seismic  Safety  of 
Federaiiy  Assisted  New  Buiiding 
Construction 

11792.101  General. 

(a)  The  Earthquake  Hazards  Reduction 
Act  of  1977  (42  U.S.C.  7701  et  seq.)  was 
enacted  to  reduce  risks  to  life  ana 
property  through  the  establishment  and 
maintenance  of  an  effective  earthquake 
hazards  reduction  program  (the  National 
Earthquake  Hazards  Reduction  Program 
or  NEHRP).  The  Federal  Emergency 
Management  Agency  (FEMA)  is 
designated  as  the  agency  with  the 
primary  responsibilities  to  plan  and 
coordinate  ^e  NEHRP.  This  program 
includes  the  development  and 
implementation  of  ^sible  design  and 
construction  methods  to  make 
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structures  earthquake  resistant. 

Executive  Order  12699  of  January  5, 

1990,  Seismic  Safety  of  Federal  and 
Federally  Assisted  or  Regulated  New 
Building  Construction  (3  CFR,  1990 
Comp.,  p.  269),  requires  that  measures 
to  assure  seismic  safety  be  imposed  on 
federally  assisted  new  building 
construction. 

(b)  This  subpart  identifies  acceptable 
seismic  standards  which  must  be 
employed  in  new  building  construction 
funded  by  loans,  raants,  or  guarantees 
made  by  the  Rural  Electrification 
Administration  (REA)  or  the  Rural 
Telephone  Bank  (RTB)  or  through  lien 
accommodations  or  subordinations 
approved  by  REA  or  RTB.  This  subpart 
implements  and  explains  the  provisions 
of  the  loan  contract  utilized  by  the  REA 
for  both  electric  and  telephone 
borrowers  and  by  the  RTO  for  its 
telephone  borrowers  requiring 
construction  certifications  affirming 
compliance  with  the  standards  set  out 
in  §  1792.103  of  this  subpart. 

(c)  This  subpart  applies  to  both  REA 
and  RTB  borrowers.  For  the  purposes  of 
RTB  borrowers,  as  used  in  this  subpart, 
REA  means  RTB  and  Administrator 
means  Governor. 

(d)  This  subpart  applies  to  the 
recipients  of  REA  grants. 

(ej  This  subpart  applies  to  the 
federally  assisted  buildings  for  which 
designs  are  prepared  on  or  after  the 
effective  date  hereof. 

S  1792.102  Definitions. 

As  used  in  this  subpart,  the  following 
terms  have  the  following  meaning: 

Adm/nisfrator— Administrator  of  REA 
or  the  Governor  of  the  Rvural  Telephone 
Bank  or  his  or  her  designee. 

Borrower— An  entity  which  borrows 
or  seeks  to  borrow  money  from,  or 
arranges  financing  with  the  assistance  of 
REA  through  guarantees,  lien 
accommodations  or  lien  subordinations. 

Building— Any  structure,  fully  or 
partially  enclosed,  used  or  intended  for 
sheltering  persons  or  property. 

Federally  assisted — ^The  provision  of 
financing  assistance  by  REA  through 
loans,  loan  guarantees,  grants,  and  lien 
accommodations  and  subordinations. 

Grant  recipient — ^Any  entity  which 
receives  a  grant  firom  REA. 

Lien  accommodation — ^The 
consensual  sharing  of  the  government’s 
(REA’s)  lien  on  property  or  the  release 
of  Bovemment’s  lien  on  property. 

Lien  subordinaJon — Agreement  that 
the  government’s  (REA)  lien  on  property 
will  rank  below  the  lien  of  another 
entiW. 

NcHRP— National  Earthquake 
Hazards  Reduction  Program. 

REA — Rural  Electrification 
Administration  emd  for  the  purposes  of 


this  subpart  shall  include  the  Rural 
Telephone  Bank. 

Registered — ^A  person  licensed  by  the 
State(s)  or  Authority(ies)  to  perform 
architectural  or  engineering  services  in 
the  State(s)  where  construction  occurs. 

Sejsmjo— To  do  with  or  caused  by 
earthquakes. 

Seismic  factor— The  factor  used  in 
design  based  on  the  seismic  zone  (Z  = 

.4,  .3,  .2.  etc.)  or  based  on  acceleration 
(Av  or  Aa,  whichever  controls)  for  the 
location  of  the  building,  and  given  on 
the  seismic  maps  in  the  model  codes. 

State — Each  of  the  50  States  of  the 
United  States,  the  District  of  Columbia, 
and  territories  and  possessions  of  the 
United  States  which  are  authorized  to 
receive  loans,  loan  guarantees,  or  grants 
from  REA. 

S 1 792.1 03  Design  and  construction 
standards  for  seismic  safety. 

(a)  Borrowers  and  grant  recipients  of 
grants  must  utilize  in  the  design  and 
construction  of  federally  assisted 
buildings,  the  seismic  provisions  of  the 
most  recent  edition  of  those  standards 
and  practices  that  are  substantially 
equivalent  to  or  exceed  the  seismic 
safety  level  in  the  most  recent  or 
immediately  preceding  edition  of  the 
NEHRP  Recommended  Provisions  for 
the  Development  of  Seismic  Regulation 
for  New  Buildings.  The  NEHRP 
Recommended  Provisions  are  updated 
triennially. 

(b)  Each  of  the  following  model  codes 
has  been  found  to  provide  a  level  of 
seismic  safety  substantially  equivalent 
to  that  provided  by  the  use  of  the  1988 
NEHRP  Recommended  Provisions  and 
appropriate  for  federally  assisted  new 
building  construction: 

(1)  1991  International  Conference  of 
Building  Officials  (ICBO)  Uniform 
Building  Code; 

(2)  1992  Supplement  to  the  Building 
Officials  and  Code  Administration, 
International,  Inc.  (BOCA)  National 
Building  Code;  and 

(3)  1992  Amendments  to  the  Southern 
building  Code  Congress  (SBCC) 
Standard  Building  Code. 

(c)  The  model  codes  identified  in 

§  1792.103(b)  can  be  obtained  from  the 
following  organizations: 

(1)  ICBO  Uniform  Building  Code. 
International  Conference  of  Building 
Officials,  Austin  Regional  Office,  9300 
Jollyville  Road,  suite  101,  Austin,  Texas 
78759-7455. 

(2)  BOCA  National  Building  Code. 
Building  Officials  and  Code 
Administrators  International,  Inc.,  4051 
West  Flossmoor  Road,  Country  Club 
Hills,  Illinois  60478-5795. 

(3)  SBCC  Standard  Building  Code. 
Southern  Building  Code  Congress 


International,  Inc.,  900  Montclair  Road, 
Birmingham,  Alabama  35213-1206. 

(d)  The  NEHRP  Recommended 
Provisions  for  the  Development  of 
Seismic  Regulations  for  New  Building  is 
available  from  the  Office  of  Earthquakes 
and  Natural  Hazards,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW.,  Washington,  EIC  20472. 

$  1 792.1 04  Seismic  safety  certifications. 

Borrowers  and  grant  recipients  must 
with  respect  to  federally  assisted 
buildings: 

(a)  Provide  to  REA  a  written 
acknowledgement  from  a  registered 
architect  or  engineer  responsible  for  the 
design  of  such  building  project  stating 
that  the  seismic  provisions  of  one  of  the 
model  codes  fisted  in  §  1792.103(b)  of 
this  subpart  will  be  used  in  the  design 
and  construction  of  the  building  project. 
This  written  acknowledgement  must 
include  a  description  of  the  building 
project,  estimate  costs,  approximate 
square  footage,  the  seismic  factor  for  the 
building  location,  and  the  identification 
and  date  of  the  Model  Code  to  be  used 
in  the  seismic  design  of  the  building. 
The  written  acknowledgement  must  be 
received  by  REA  prior  to  the  preparation 
of  preliminary  plans  and  specifications 
for  the  building. 

(b)  Include  on  the  final  plans  and 
specifications,  which  are  otherwise 
required  to  be  submitted  to  REA.  the 
identification  and  date  of  the  model 
code  that  was  used  for  the  seismic 
design  of  the  building  project  and  the 
seismic  factor  for  the  building  location. 
The  plans  and  specifications  must  be 
dated,  signed,  and  sealed  by  the 
registered  architect  or  engineer. 

(c)  Provide  to  REA,  upon  completion 
of  construction,  the  written  certification 
of  the  architect  or  engineer  responsible 
for  the  design  of  the  project  that  the 
building  project  was  designed  to  meet 
and  that  Ae  completed  construction 
meets  the  seismic  requirements  set  forth 
in  the  model  code  identified  in  the 
written  acknowledgement  required  in 
paragraph  (a)  of  this  section.  This 
certification  must  include  the  following 
information: 

(1)  Project  designation  and  project 
owner’s  name; 

(2)  Name  of  architectural/engineering 
firm; 

(3)  Name  and  registration  no.  (for  the 
State  in  which  the  building  project  is 
located)  of  the  certifying  architect  or 
engineer; 

(4)  Purpose  and  location  of  the 
facility; 

(5)  Seismic  factor  for  the  building 
location; 


32442  Federal  Register  /  Vol.  58,  No.  110  /  Thursday,  June  10,  1993  /  Rules  and  Regulations 


(6)  The  code  identity  and  the  date  of 
the  model  code  used  for  the  design  and 
construction  of  the  building  pro)ect(s): 

(7)  Total  square  footage  of  the 
building  project; 

(8)  Total  cost  of  the  building  project; 
and 

(9)  Estimated  cost  of  the  structural 
systems  affected  by  the  requirements  of 
tUs  subpart. 

(d)  The  written  acknowledgement 
required  by  paragraph  (a)  of  this  section, 
the  plans  and  specifications  referred  to 
in  paragraph  (b)  of  this  section,  and  the 
written  certification  required  by 
paragraph  (c)  of  this  section  are  to  be 
submitted  to  the  appropriate  Director  of 
the  Regional  Electric  Division,  Power 
Supply  Division,  Regional  Telephone 
Division,  or  Rural  Development 
Assistance  Staff.  When  plans  and 
specifications  are  not  otherwise 
required  to  be  submitted  to  the  REA 
Washington’s  offices,  the  data  required 
to  be  included  on  the  plans  and 
specifications  by  paragraph  (b)  of  this 
section  must  be  submitted  in  letter  form 
to  the  appropriate  Director  prior  to  the 
release  of  the  plans  and  specifications 
for  construction  purposes. 

(The  information  and  recordkeeping 
requirements  of  this  section  have  brnn 
approved  by  the  Office  of  Management  and 
Budget  (0MB)  under  the  control  number 
0572-0099.) 

Dated:  June  3, 1993. 

Bob  |.  Nash, 

Under  Secretary,  Small  Community  and  Rural 
Development. 

IFR  Doc  93-13540  Filed  6-9-93;  8:45  am] 
eaUNQ  CODE  S410-1S-F 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  2 

RIN  2900-AG49 

Delegation  of  Authority 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Final  rules. 

SUMMARY:  The  Department  of  Veterans 
Affairs  (VA)  is  amending  its  regulations 
that  govern  the  delegation  of  authority 
fiom  the  Secretary  of  Veterans  Affairs  to 
the  Director,  Office  of  Budget  and 
Finance  (Cktntroller)  to  identify  the 
Director,  Office  of  Budget  and  Finance 
(Controller)  by  the  current  title. 

Assistant  Secretary  for  Finance  and 
Information  Resources  Management 
(Chief  Financial  Officer],  and  to  delegate 
to  the  Assistant  Secretary  for  Finance 
and  Information  Resources  Management 
the  authority  to  approve,  imder  the 


provisions  of  31  U.S.C  lSS3(c)(l), 
certain  obligations  of  a  fixed 
appropriation  accoimt  with  respect  to 
which  the  period  of  availability  for 
obligation  has  ended. 

EFFECTIVE  DATE:  This  amendment  is 
effective  Jime  10, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  B. 
Michael  Berger,  Director,  Records 
Management  Service  (723),  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue,  NW.,  Wa;^ington,  DC  20420, 
(202)  233-3616. 

SUPPLEMENTARY  INFORMATION:  31  U.S.C 
1553(c)(1)  states;  In  the  case  of  a  fixed 
appropriation  account  with  respect  to 
which  the  period  of  availability  for 
obligation  has  ended,  if  an  obligation  of 
funds  from  that  account  to  proWde 
funds  for  a  program,  project,  or  activity 
to  cover  amounts  requir^  for  contract 
changes  would  cause  the  total  amount 
of  obligations  from  that  appropriation 
during  a  fiscal  year  for  contract  changes 
for  that  program,  project,  or  activity  to 
exceed  $4  million,  the  obligation  may 
only  be  made  if  the  obligation  is 
approved  by  the  head  of  the  agency  (or 
an  officer  of  the  agency  within  the 
Office  of  the  head  of  the  agency  to 
whom  the  head  of  the  agency  has 
delegated  the  authority  to  approve  such 
an  obligation). 

The  change  to  38  CFR  shall  delegate 
to  the  Assistant  Secretary  for  Finance 
and  Information  Resources  Management 
(Chief  Financial  Officer)  authority  under 
31  U.S.C  1553(c)(1),  to  approve,  in  a 
fixed  appropriation  account  to  which 
the  period  of  availability  for  obligation 
has  expired,  obligational  increases 
related  to  contract  changes  when  such 
transaction  will  cause  cumulative 
obligational  increase  for  contract 
changes  during  a  fiscal  year  to  exceed 
$4  million  but  not  more  than  $25 
million;  for  this  responsibility  the 
Assistant  Secretary  for  Finance  and 
Information  Resources  Management 
(Chief  Financial  Officer)  shall  act  as  a 
member  of  the  Office  of  the  Secretary 
and  shall  report  to  and  consult  with  the 
Secretary  on  these  matters. 

These  final  regulatory  amendments  do 
not  meet  the  criteria  for  a  major  rule  as 
that  term  is  defined  by  Executive  Order 
12291,  Federal  Regulation.  These 
regulatory  amendments  will  not  have  a 
$100  million  annual  effect  on  the 
economy,  will  not  cause  a  major 
increase  in  costs  or  prices,  and  will  not 
have  any  other  significant  adverse 
effects  on  the  economy.  The  Secretary 
hereby  certifies  that  these  regulations 
will  not  have  a  significant  economic 
impact  on  the  substantial  number  of 
small  entities  as  they  are  defined  in  the 


Regulatory  Flexibility  Act,  5  United 
States  Code  601-612. 

List  of  Subjects  in  38  CFR  Part  2 

Delegations  of  authority. 

Approved:  Jime  1, 1993. 

Jesse  Brown, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  2,  is  amended  as 
follows: 

PART  2— DELEGATIONS  OF 
AUTHORITY 

The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  72  Stat.  1114;  38  U.S.C  501, 
unless  otherwise  noted. 

2.  In  §  2.6,  its  heading  and  paragraph 
(c)  are  revised  to  read  as  follows: 

§  2.6  Secretary’s  delegations  of  authority 
to  certain  officials  (38  U.S.C.  512). 
***** 

(c)  Office  of  Finance  and  Information 
Resources  Management.  (1)  The 
Assistant  Secretary  for  Finance  and 
Information  Resources  Management 
(Chief  Financial  Officer)  is  delegated 
authority  to  act  on  all  matters  assigned 
to  his/her  office,  and  to  authorize 
supervisory  personnel  within  his/her 
jurisdiction  to  perform  such  functions 
as  may  be  assigned.  Appropriate  written 
notification  will  be  furnished  other 
Federal  agencies  concerning  such 
authorizations. 

(2)  The  Assistant  Secretary  for 
Finance  and  Information  Resources 
Management  (Chief  Financial  Officer)  is 
delegated  authority  under  31  U.S.C. 
1553(c)(1),  to  approve,  in  a  fixed 
appropriation  account  to  which  the 
period  of  availability  for  obligation  has 
expired,  obligational  increases  related  to 
contract  changes  when  such  transaction 
will  cause  cumulative  obligational 
increase  for  contract  changes  during  a 
fiscal  year  to  exceed  $4  million  but  not 
more  than  $25  million;  for  this 
responsibility  the  Assistant  Secretary  for 
Finance  and  Information  Resources 
Management  (Chief  Financial  Officer) 
shall  act  as  a  member  of  the  Office  of  the 
Secretary  and  shall  report  to  and  consult 
with  the  Secretary  on  these  matters. 
***** 

(FR  Doc.  93-13701  Filed  6-9-93;  8:45  am] 
BiLUNQ  CODE  tSaO-OI-P 


38  CFR  Part  3 

Adjudication;  Correction 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Correcting  amendment. 
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SUMMARY:  This  document  contains 
corrections  based  upon  the  final 
regulations  which  were  published  on 
February  3, 1992  amending  the  Board  of 
Veterans’  Appeals  (BVA)  Appeals 
Regulations  and  Rules  of  Practice. 
Accordingly,  this  correcting  amendment 
corrects  the  references  in  38  CFR  part  3 
to  reflect  those  final  regulations.  No 
substantive  changes  to  the  content  of  38 
CFR  part  3  are  being  made  by  this 
correcting  amendment. 

EFFECTIVE  DATE:  This  correcting 
amendment  is  effective  March  4, 1992, 
the  effective  date  of  the  BVA  regulations 
upon  which  it  is  based. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Bisset,  Jr.,  Consultant,  Regulations 
Staff,  Compensation  and  Pension 
Service,  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420,  (202)  233-3005. 
SUPPLEMENTARY  INFORMATION:  On 
February  3, 1992,  the  Department  of 
Veterans  Affairs  (VA)  published  in  the 
Federal  Register  (57  FR  4088—4130) 
final  regulations  amending  part  19  and 
adding  part  20  title  38,  Code  of  Federal 
Regulations,  to  update  the  Appeals 
Regulations  and  Rules  of  Practice  of  the 
BVA.  This  document  corrects  the 
references  found  throughout  38  CFR 
part  3  to  conform  to  the  amendments  to 
38  CFR  part  19  and  the  addition  of  38 
CFR  part  20. 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Disability  benefits. 
Health  care.  Veterans. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  3  is  amended  as 
set  forth  below: 

PART  3— ADJUDICATION 

Subpart  A — ^Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

1.  The  authority  citation  for  part  3, 
subpart  A,  continues  to  read  as  follows: 

Authority:  38  U.S.C.  SOl(a),  unless 
otherwise  noted. 

§3.110  [Corrected] 

2.  In  §  3.110(b),  remove  the  numbers 
"§  19.129”  and  insert,  in  their  place,  the 
numbers  "§§  20.302  and  20.305”. 

§3.156  [Corrected] 

3.  In  §  3.156(b),  remove  the  numbers 
'‘19.174(c)(1)”  and  insert,  in  their  place, 
the  numbers  “20.1304(b)(1)”. 

§  3.1 60  [Corrected] 

4.  In  §  3.160(d).  remove  the  numbers 
"19.153  and  19.154”  and  insert,  in  their 


place,  the  numbers  “20.1103  and 
20.1104”. 

5.  In  §  3.160(e).  remove  the  numbers 
“19.174(c)(1)”  and  insert,  in  their  place, 
the  numbers  “20.1304(b)(1)”. 

§  3.400  [Corrected] 

6.  In  §  3.400(q)(l)(i),  remove  the 
numbers  “19.153, 19.154”  and  insert,  in 
their  place,  the  numbers  “20.1103, 
20.1104  and  20.1304(b)(1)”. 

7.  In  §  3.400(r).  remove  the  numbers 
“19.174(c)(1)”  and  insert,  in  their  place, 
the  numbers  “20.1304(b)(1)”. 

§  3.500  [Corrected] 

8.  In  the  heading  to  §  3.500(f),  remove 
the  number  “§  19.11T‘  and  insert,  in 
their  place,  the  words  “subpaft  F  of  part 
20”. 

§3.905  [Corrected] 

9.  In  §  3.905(d),  in  the  first  sentence, 
remove  the  numbers  "19.153  and 
19.154”  and  insert,  in  their  place,  the 
numbers  “20.1103  and  20.1104”.  In 

§  3.905(d),  in  the  second  sentence, 
remove  the  numbers  “19.124”  and 
insert,  in  their  place,  the  numbers 
“19.51”. 

Approved  May  26, 1993. 

B.  Michael  Berger, 

Director,  Records  Management  Service. 

(FR  Doc.  93-13351  Filed  6-9-93;  8:45  am) 
BILUNG  CODE  S32<M>1-M 

38  CFR  Part  3 
RIN  2900-AG16 

Veterans’  Benefits  Act  of  1992 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  Veterans 
Affairs  (VA)  has  amended  its 
adjudication  regulations  concerning 
reinstatement  of  benefits  eligibility  for 
remarried  surviving  spouses,  service- 
connected  disability  evaluations  of 
certain  veterans  engaging  in  trial-work 
periods,  the  temporary  program  of 
vocational  training  available  to  certain 
pension  beneficiaries,  limitation  of 
pension  benefits  for  veterems  and 
surviving  spouses  receiving  Medicaid- 
covered  nursing  home  care,  and  VA 
access  to  certain  information  from 
financial  institutions.  These 
amendments  are  necessary  to 
implement  recently  enacted  legislation. 
The  intended  effect  of  these 
amendments  is  to  bring  the  regulations 
into  conformance  with  the  new 
statutory  requirements. 

EFFECTIVE  DATE:  The  amendments  to  38 
CFR  3.502  and  3.551  are  effective 
October  1, 1992,  the  date  specified  by 


statute.  The  remaining  amendments  are 
effective  October  29, 1992,  the  date 
Public  Law  102-568  was  signed  into 
law. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Bisset,  Jr.,  Consultant,  Regulations 
Staff,  Compensation  and  Pension 
Service,  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420,  (202)  233-3005. 
SUPPLEMENTARY  INFORMATION:  Section 
8004  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  Public  Law 

101- 508,  rescinded  VA’s  authority  to 
reinstate  the  benefits  eligibility  of 
remarried  surviving  spouses  when  the 
marital  relationship  terminates.  These 
provisions  applied  to  claims  filed  after 
October  31, 1990.  Section  502  of  the 
Veterans’  Benefits  Programs 
Improvement  Act  of  1991,  Public  Law 

102- 86,  stipulated  that  the  rescission  of 
VA’s  authority  to  reinstate  benefits 
eligibility  does  not  apply  to  any 
individual  who  on  October  31, 1990, 
was  a  surviving  spouse  within  the 
meaning  of  title  38,  United  States  Code, 
unless  after  that  date  that  individual 
marries.  Section  103  of  the  Veterans’ 
Benefits  Act  of  1992,  Public  Law  102- 
568,  further  stipulated  that  the 
rescission  of  VA’s  authority  to  restore 
benefits  eligibility  does  not  apply  to  any 
case  in  which  a  legal  proceeding  to 
terminate  the  disqualifying  marital 
relationship  was  begun  before 
November  1, 1990,  if  that  proceeding 
directly  resulted  in  the  termination  of 
the  disqualifying  marital  relationship. 
Since  the  recent  amendment  applies  to 
surviving  spouses  but  not  to  children, 
VA  is  revising  38  CFR  3.55  to 
implement  this  revised  statutory 
provision  and  reorganizing  it  into 
separate  paragraphs  for  surviving 
spouses  and  ^ildren.  We  have  also 
revised  the  heading  to  §  3.55  to  read 
“Reinstatement  of  benefits  eligibility 
based  upon  terminated  marital 
relationships”  which  more  accurately 
reflects  the  content  of  the  regulation 
than  the  previous  heading,  “Terminated 
marital  relationships.”  Additionally , 
we  have  made  a  revision  to  §  3.215  so 
that  this  section  resembles  §  3.55  in 
terminology  and  structure. 

In  38  U.S.C.  1163,  Congress 
established  a  temporary  program  for 
trial-work  periods  and  vocational 
rehabilitation  services  to  certain 
veterans  who  have  service-connected 
disabilities  not  rated  as  totally  disabling 
but  who  have  been  awarded  a  rating  of 
total  disability  by  reason  of  individual 
unemployability.  Under  this  temporary 
program,  such  a  veteran  who  starts  a 
substantially  gainful  occupation  may 
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not  have  his  or  her  disability  rating 
reduced  on  the  basis  of  having  obtained 
aiid  continued  that  employment  unless 
he  or  she  maintains  that  employment  for 
12  consecutive  months.  Section  401  of 
Public  Law  102-568  makes  the  program 
permanent  and  we  have  amended  38 
CFR  3.341(c)  and  3.343(c)(2)  to  reflect 
that  change. 

38  U.S.C.  1524  provides  for  a 
temporary  vocational  training  pro^am 
for  veterans  imder  the  age  of  45  who  are 
awarded  pension  during  the  program 
period.  Section  402  of  I^blic  Law  102- 
568  extends  the  program  imtil  December 
31, 1995  and  eliminates  the  statutory 
requirement  that  VA  suspend  benefits  if 
a  veteran  fails  to  participate  in  the 
program.  VA  has  amended  38  CFR 
3.342(c)(1)  and  (2)  to  reflect  the  revised 
ending  date  and  the  elimination  of  the 
uirement  to  suspend  benefits  for 
ure  to  participate  in  the  program. 

Section  8003  of  Public  law  101-508 
required  VA  to  reduce  the  pension 
benefits  of  any  veteran  having  neither 
spouse  nor  child  who  receives 
Medicaid-covered  nvirsing  home  care  to 
$90  per  month.  These  statutory 
provisions  expired  September  30, 1992. 
Section  601  of  Public  Law  102-568 
extends  this  requirement  until 
September  30, 1997,  and  requires  an 
identical  reduction  in  death  pension 
payments  to  surviving  spouses  having 
no  children  who  receive  Medicaid- 
covered  niirsing  home  care.  VA  has 
amended  38  CFR  3.502  and  3.551(i)  to 
reflect  these  statutory  changes.  The 
dates  for  reduction  of  death  pension 
benefits  under  these  circumstances  have 
been  added  at  38  CFR  3.502.  The 
language  in  this  paragraph,  except  for 
benefit  specific  references,  is  identical 
to  the  language  that  appears  at 
$  3.501(i)(6)  regarding  the  dates  that 
disability  pension  will  be  reduced 
under  the  same  circumstances. 

Inclusion  in  §  3.502  of  a  reference  to  a 
reduction  effective  the  last  day  of  the 
month  following  60  days  after  issuance 
of  a  prereduction  notice  required  under 
§  3.103(b)  reflects  the  fact  t^t  a 
surviving  spouse  may  not  generally  be 
held  liable  for  any  overpayment  created 
by  operation  of  the  statute.  This  action 
is  not  intended  to  imply  that  provision 
of  a  60-day  prereduction  notice  period 
creates  entiUement  to  benefits  for  that 
period. 

The  Right  to  Financial  Privacy  Act  of 
1978,  comfied  at  12  U.S.C.  3401  throu^ 
3422,  generally  prohibits  federal 
agencies  hem  gaining  access  to  or 
obtaining  copies  of  information 
contain^  in  a  financial  institution’s 
customw  records.  Section  603  of  Public 
Law  102-568  amends  12  U.S.C.  3413  to 
specifically  permit  financial  institutions 


to  disclose  to  VA  the  names  and 
addresses  of  customers  where  the 
disclosiire  is  necessary  for  the  proper 
administration  of  benefit  programs 
imder  laws  administered  by  VA  and  the 
information  will  be  used  solely  for  that 
purpose.  The  Secretary  of  Veterans 
A^irs  may  request  such  information 
only  upon  making  a  determination  that 
it  is  necessary  for  the  administration  of 
laws  administered  by  VA  and  that  it 
cannot  be  obtained  by  a  reasonable 
search  of  VA  records  and  information. 
VA  has  added  a  new  section,  §  3.115,  to 
38  CFR  Part  3  in  order  to  implement  this 
new  statutory  provision. 

VA  is  issuing  a  final  rule  to 
implement  the  statutory  amendments 
contained  in  Public  Law  102-568. 
Because  this  amendment  implements 
statutory  changes,  publication  as  a 
proposal  for  public  notice  and  comment 
is  unnecessary. 

Since  a  notice  of  proposed  rulemaking 
is  unnecessary  and  will  not  be 
published,  this  amendment  is  not  a 
"rule”  as  defined  in  and  made  subject 
to  the  Regulatory  Flexibility  Act  (RFA), 

5  U.S.C.  601(2).  In  any  case,  this 
regulatory  amendment  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  RFA,  5  U.S.C. 
601-612.  This  amendment  will  not 
directly  affect  any  small  entity. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  the  Secretary 
has  determined  that  this  regulatory 
amendment  is  non-major  for  the 
following  reasons: 

(1)  It  will  not  have  an  annual  eflect  on 
the  economy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
eflects  on  competition,  employment, 
investment,  pi^uctivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.104, 
64.105,  64.109  and  64.110. 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Handicapped, 

Health  care,  Pensions,  Veterans. 

Approved  April  19, 1993. 

Jesse  Browm, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  3  is  amended  as 
set  forth  below: 


PART  ^-ADJUDICATION 

Subpart  A — Pension,  Compensation, 
and  Dependency  and  Indenmity 
Compensation 

1.  The  authority  citation  for  part  3, 
subpart  A,  continues  to  read  as  follows: 

Authority:  38  U.S.C  501(a),  unless 
otherwise  noted. 

2.  38  CFR  3.55  is  revised  to  read  as 
follows: 

§  3.55  Reinstatement  of  benefits  eligibility 
based  upon  terminated  marital 
relationships. 

(a)  Surviving  spouse.  (1)  Remarriage  of 
a  surviving  spquse  shall  not  bar  the 
furnishing  of  benefits  to  such  surviving 
spouse  if  the  marriage: 

(1)  Was  void,  or 

(ii)  Has  been  annulled  by  a  court 
having  basic  authority  to  render 
annulment  decrees,  unless  it  is 
determined  by  the  Department  of 
Veterans  Affairs  that  the  annulment  was 
obtained  through  baud  by  either  party 
or  by  collusion. 

(2)  On  or  after  January  1, 1971, 
remarriage  of  a  surviving  spouse 
terminated  prior  to  November  1, 1990, 
or  terminated  by  legal  proceedings 
commenced  prior  to  November  1, 1990, 
shall  not  bar  the  furnishing  of  benefits 
to  such  surviving  spouse  provided  that 
the  marriage: 

(i)  Has  own  terminated  by  death,  or 

(ii)  Has  been  dissolved  by  a  court  with 
basic  authority  to  render  divorce 
decrees  unless  the  Department  of 
Veterans  Affairs  determines  that  the 
divorce  was  secured  through  fraud  by 
the  surviving  spouse  or  by  collusion. 

(3)  On  or  after  January  1, 1971,  the 
fact  that  a  surviving  spouse  has  lived 
with  another  person  and  has  held 
himself  or  herself  out  openly  to  the 
public  as  the  spouse  of  such  other 

Eerson  shall  not  bar  the  furnishing  of 
enefits  to  him  or  her  after  he  or  she 
terminates  the  relationship,  if  the 
relationship  terminated  prior  to 
November  1, 1990. 

(4)  On  or  after  January  1, 1971,  the 
fact  that  benefits  to  a  surviving  spouse 
may  previously  have  been  ban^ 
because  his  or  her  conduct  or  a 
relationship  into  which  he  or  she  had 
entered  had  raised  an  inference  or 
presumption  that  he  or  she  had 
remarried  or  had  been  determined  to  be 
open  and  notorious  adulterous 
cohabitation,  or  similar  conduct,  shall 
not  bar  the  furnishing  of  benefits  to  such 
surviving  spouse  after  he  or  she 
terminates  the  conduct  or  relationship, 
if  the  relationship  terminated  prior  to 
November  1, 1990.  . 

(b)  Child.  (1)  Marriage  of  a  child  shall 
not  bar  the  furnishing  of  benefits  to  or 
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on  account  of  such  child,  if  the 
marriage: 

(1)  Was  void,  or 

(ii)  Has  beep  annulled  by  a  court 
having  basic  authority  to  render 
annulment  decrees,  unless  it  is 
determined  by  the  Department  of 
Veterans  Affairs  that  the  annulment  was 
obtained  through  fraud  by  either  party 
or  by  collusion. 

(2)  On  or  after  January  1, 1975, 
marriage  of  a  child  terminated  prior  to 
November  1, 1990,  shall  not  bar  the 
furnishing  of  benefits  to  or  for  such 
child  provided  that  the  marriage: 

(i)  Has  been  terminated  by  death,  or 

(ii)  Has  been  dissolved  by  a  court  with 
basic  authority  to  render  divorce 
decrees  unless  the  Department  of 
Veterans  Affairs  determines  that  the 
divorce  was  secured  through  firaud  by 
either  party  or  by  collusion. 

(Authority:  38  U.S.C.  103;  105  Stat  424, 106 
Stat  4322) 

Cross  references:  Evidence.  See  §§  3.206 
and  3.207.  Termination  of  marital 
relationship  or  conduct.  See  §  3.215. 

3.  Add  a  new  section  to  read  as 
follows: 

S  3.1 1 5  Access  to  financial  records. 

(a)  The  Secretary  of  Veterans  Affairs 
may  request  from  a  financial  institution 
the  names  and  addresses  of  its 
customers.  Each  such  request,  however, 
shall  include  a  certification  that  the 
information  is  necessary  for  the  proper 
administration  of  benefits  programs 
tmder  the  laws  administered  by  the 
Secretary,  and  caimot  be  obtained  by  a 
reasonable  search  of  records  and 
information  of  the  Department  of 
Veterans  Affairs. 

(b)  Information  received  pursuant  to  a 
request  referred  to  in  paragraph  (a)  of 
this  section  shall  not  be  used  for  any 
purpose  other  than  the  administration  of 
benefits  programs  under  the  laws 
administered  by  the  Secretary  if  the 
disclosure  of  that  information  would 
otherwise  be  prohibited  by  any 
provision  of  the  Right  to  Financial 
Privacy  Act  of  1978  (12  U.S.C  3401 
through  3422). 

(Authority:  38  U.S.C  5319) 

S3.215  [Amwided] 

4.  In  §  3.215,  the  first  sentence, 
remove  the  words  “With  respect  to 
marriages  terminated  on”  and  insert,  in 
their  place,  the  word  “On”.  In  §  3.215, 
the  first  sentence,  remove  the  words 
“but  prior  to  November  1, 1990,”.  In 

§  3.215,  the  first  sentence,  remove  the 
words  “unless  the  same  or  similar 
conduct  or  relationship  resumes  after 
October  31, 1990”  and  insert,  in  their 


place,  the  words  “if  the  relationship 
terminated  prior  to  November  1, 1990”. 

§3.341  [Amended] 

5.  In  §  3.341(c),  the  heading,  remove 
the  words  "Temporary  program",  and 
insert,  in  their  place,  the  word 
"Program".  In  §  3.341(c),  the  text, 
remove  the  words  “on  February  1, 1985 
and  ending  on  January  31, 1992,”  and 
insert,  in  their  place,  the  words  “after 
January  31. 1985,”. 

§3.342  [Amended] 

6.  In  §  3.342(c)(1),  the  first  sentence, 
remove  the  words  “January  31, 1992,” 
and  insert,  in  their  place,  the  words 
“December  31, 1995,”.  in  §  3.342(c)(1), 
the  first  sentence,  remove  the  words  “as 
required  by  §  21.6050”  and  insert,  in 
their  place,  the  words  “as  provided  in 

§  21.6050”.  In  §  3.342(c)(1).  remove  the 
second  sentence.  In  §  3.342,  remove 
paragraph  (c)(2)  and  redesignate 
paragraph  (c)(3)  as  the  new  paragraph 
(0(2). 

§3.343  [Amended] 

7.  In  §  3.343(c)(2),  remove  the  words 
“on  February  1, 1985,  and  ending  on 
January  31, 1992,”  and  insert,  in  their 
place,  the  words  “after  January  1, 

1985,”. 

8.  In  §  3.502,  add  a  new  paragraph  (f) 
to  read  as  follows: 

§3.502  Surviving  spouses. 
***** 

(f)  Medicaid-covered  nursing  home 
care  (§  3.551(i)).  (1)  Last  day  of  the 
calendar  month  in  which  Medicaid 
payments  begin,  last  day  of  the  month 
following  60  days  after  issuance  of  a 
prereduction  notice  required  under 
§  3.103(b)(2),  or  the  earliest  date  on 
which  payment  may  be  reduced  without 
creating  an  overpayment,  whichever 
date  is  laten  or 

(2)  If  the  surviving  spouse  willfully 
conceals  information  necessary  to  make 
the  reduction,  the  last  day  of  the  month 
in  which  that  willful  concealment 
occurred. 

(Authority:  38  U.S.C  5503) 

§3.551  [Amended] 

8.  In  §  3.551(i),  in  the  heading,  after 
the  word  "veterans"  add  the  words 
"and  surviving  spouses":  in  the  first 
sentence,  remove  the  words  “September 
30, 1992,”  and  insert,  in  their  place,  the 
words  “^ptember  30, 1997,”;  in  the 
first  sentence,  after  the  words  “nor 
child”  add  the  words  “.  or  a  surviving 
spouse  having  no  child,”;  in  the  first 
sentence,  after  the  words  “no  pension” 
insert  the  words  “or  death  pension”;  in 
the  first  sentence,  after  the  words  “to  or 
for  the  veteran”  add  the  words  “or  the 


surviving  spouse”;  in  the  second 
sentence,  after  the  words  “A  veteran” 
and  “by  the  veteran”  add  the  words  “or 
surviving  spouse”. 

(FR  Doc  93-13348  Filed  6-9-93;  8:45  am) 

BILUNQ  CODE  •320-01-M 


38  CFR  Part  17 
RIN  2900-AG41 

Hospital  Care  and  Medical  Services  in 
Non-VA  Facilities 

AGENCY:  Depeurtment  of  Veterans  Affairs. 
ACTION:  Final  rule  and  regulation. 

SUMMARY:  Department  of  Veterans 
Affairs  (VA)  is  amending  regulations 
which  pertain  to  the  au^orization  for 
contract  non-VA  hospital  care  and 
medical  services  for  veterans.  The 
Veterans  Health  Care  Act  of  1992 
provides  that  veterans  with  a  total 
disability  permanent  in  nature  from  a 
service^onnected  disability  may  be 
authorized  contract  non-VA  hospital 
care  and  medical  services.  Contract  care 
may  be  authorized  only  if  the  VA 
facility  is  not  capable  of  furnishing  the 
care  required,  or  is  not  capable  of 
furnishing  economical  care  or  services 
because  of  geographical  inaccessibility. 
This  amendbnent  will  make  the 
regulations  consistent  with  the  law. 
EFFECTIVE  DATE:  November  4. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wanda  Elam  or  Roscoe  Butler,  Medical 
Administration  Program  Specialists 
(161B1),  Department  of  Veterans  Affairs, 
810  Vermont  Avenue  NW.,  Washington, 
DC  20420.  Phone;  (202)  535-7434. 
SUPPLEMENTARY  INFORMATION:  The 
Veterans  Health  Care  Act  of  1992, 

Public  Law  102-585,  enacted  November 
4, 1992,  amended  38  U.S.C.  1703,  to 
provide  VA  authority  for  approving 
advance  authorization  for  non-VA 
hospital  care  or  medical  services  for 
veterans  rated  permanent  and  totally 
disabled  (P&T)  for  a  service-connected 
condition.  Prior  to  enactment  of  this 
law,  authorized  contract  non-VA 
hospital  care  and/or  medical  services  for 
veterans  rated  P&T  could  not  be 
approved  in  advance.  Instead,  these 
veterans  were  required  to  submit  a 
claim  for  payment  for  each  episode  of 
non-VA  hospital  care  following  their 
discharge  from  the  hospital.  The  claim 
then  had  to  be  reviewed  to  determine  if 
the  following  criteria  were  met:  (1) 
Medical  care  or  services  were  rendered 
in  a  medical  emergency  of  such  nature 
that  delay  would  have  been  hazardous 
to  life  or  health,  and  (2)  VA  or  other 
Federal  medical  facilities  were  not 
feasibly  available,  and  an  attempt  to  use 
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them  beforehand  would  not  have  been 
reasonable,  soimd,  wise,  or  practical. 
When  these  elements  are  applicable  to 
the  episode  of  non-VA  hospital  care  or 
services,  VA  has  authority  to  make 
payment.  Thus.  PftT  veterans  did  not 
have  the  same  level  of  entitlement  for 
non-VA  care.  The  law  provides  that 
equality.  Because  the  amendment  is 
simply  making  the  regulation  consistent 
with  Um  law,  there  is  no  need  to  obtain 
public  comment. 

This  regulatory  amendment  will  not 
have  a  $100  milUon  annual  effect  on  the 
economy,  will  not  cause  a  major 
increase  in  costs  or  prices,  and  will  not 
have  any  other  significant  adverse 
effects  on  the  economy.  Consequently, 
this  amendment  does  not  meet  the 
criteria  for  a  major  rule  as  that  term  is 
defined  by  Executive  Order  12291. 

Because  a  notice  of  proposed 
rulemaking  is  unnecessary  and  will  not 
be  published,  this  amend^nt  is  not 
subject  to  the  Regulatory  Flexibility  Act, 
5  United  States  Code  601-612.  In  any 
case  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  nvimber  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act.  Any  economic  impact 
on  small  entities  will  be  the  result  of  the 
law,  not  this  regulatory  amendment. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  64.011. 

List  of  Subjects  in  38  CFR  Part  17 

Alcoholism,  Claims,  Dental  health. 
Drug  abuse.  Foreign  relations. 
Government  contracts.  Grant 
programs — health.  Health  care.  Health 
facilities,  Health  professions.  Medical 
devices,  Medical  research,  Mental 
health  programs,  Nursing  home  care, 
Philippines,  Veterans. 

Approved:  June  1, 1993. 

fesM  Brown, 

Secreftuy  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  38  CFR  part  17  is  amended  as 
set  forth  below: 

PART  17— {AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  72  Stat.  1114;  38  U.S.C  501, 
unless  otherwise  noted. 

2.  In  $  17.50b.  paragraph  (a)(l)(iv)  is 
redesignated  as  paragraph  (a)U)(v); 
paragraph  (a)(l)(iii)  is  redesignated  as 
paragraph  (a)(l)(iv);  a  new  paragraph 
(a)(l)(iii)  is  added  to  read  as  follows: 

f174K)b  HoepHal  care  and  medical 
aarvicaa  in  non-VA  facilHiaa. 

(a)*  *  * 


(iii)  A  disability  of  a  veteran  who  has 
a  total  disability  permanent  in  nature 
from  a  service-connected  disability,  or 
•  •  *  *  • 

IFR  Doo  93-13699  Filed  6-9-93;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

43  CFR  Part  20 
RIN 1090-AA38 

Employaa  Raaponaibilitlaa  and 
Conduct 

AGENCY:  U.S.  Department  of  the  Interior. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the 
Interior  is  hereby  removing  portions  of 
its  regulations  on  Employee 
Responsibilities  and  Conduct  and 
revising/renumbering  other  portions, 
effective  February  3, 1993.  lliis  action 
is  necessary  because  portions  of  those 
regulations  have  been  superseded  by 
new  regulations  issued  by  the  U.S. 

Office  of  Government  Ethics  (OGE)  and 
the  Office  of  Personnel  Management 
(0PM).  OGE’s  regulations  include  new 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch 
published  at  57  FR  35006  (Aug.  7. 1992) 
and  new  interim  rules  issued  by  OGE 
and  OPM  dealing  with  employee 
conduct,  financial  disclosure,  qualified 
trusts,  and  certificates  of  divestiture 
published  at  57  FR  11800  (April  7, 

1992). 

EFFECTIVE  DATE:  June  10,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gabriele  ).  Paone  or  Mason  Tsai  (202) 
208-5916,  Department  of  the  Interior, 
1849  C  Street,  NW.,  MS-5140, 
Washington,  DC  20240. 

SUPPLEMENTARY  INFORMATION:  On  August 
7, 1992,  OGE  published  a  Final  Rule 
entitled  “Standards  of  Ethical  Conduct 
for  Employees  of  the  Executive  Branch” 
(57  FR  35006)  which  was  codified  at  5 
CFR  part  2635  ("Standards”).  The 
Standards,  which  took  effect  on 
February  3, 1993,  establish  uniform 
standards  of  conduct  that  are  applicable 
to  all  executive  branch  personnel.  The 
Standards  also  replace  the  standards  of 
conduct  established  and  implemented 
by  executive  branch  agencies.  Where 
necessary,  individual  executive  branch 
agencies  have  the  authority  \mder  5  CFR 
2635.105  to  issue  supplemental 
regulations  upon  approval  by  the  U.S. 
Office  of  Government  Ethics  (OGE).  For 
the  Department  of  the  Interior,  OGE’s 
Standards  replace  various  subparts  and 
sections  contained  in  43  CFR  Part  20 
(Employee  Responsibilities  and 


Conduct).  Accordingly,  the  purpose  of 
this  rule  is  to  remove  the  portions  of  43 
CFR  part  20  that  are  replaced  by  OGE’s 
Standards,  and  to  temporarily  preserve 
portions  of  43  CFR  part  20  until 
supplemental  regulations  are 
established. 

On  April  7. 1992,  the  U.S.  Office  of 
Government  Ethics  (OGE)  published 
interim  rules  pertaining  to  the  public 
and  confidential  finandal  disclosure 
systems  applicable  to  Executive  branch 
employees.  57  FR  11800  (“interim 
regulaUon”).  ’The  interim  regulation 
combines  the  requirements  for  both  the 
public  and  confidential  financial 
disclosure  system  into  a  single  rule  that 
will  be  codified  at  5  CFR  part  2634.  This 
rule  also  supersedes  individual  agency 
regulations  rased  on  earlier  versions  of 
the  financial  disclosure  rules.  Because 
the  interim  regulation  supersedes 
individual  agency  regulations  and 
contemplates  that  agencies  will 
promulgate  internal  written  procedures 
and  guidelines  as  required  by  OGE,  the 
Department  is  removing  Subpart  D 
which  deals  with  financial  disclosure. 
Written  procedures  and  guidelines 
dealing  with  the  financial  disclosure 
process  will  be  prepared  and  issued  in 
the  Department  Manual. 

Subparts  and  sections  of  43  CFR  part 
20  are  also  removed  or  amended  as  a 
result  of  changes  in  the  statutes  dealing 
with  conflicts  of  interest,  financial 
disclosure,  honoraria  and  post¬ 
employment. 

Illustrations  of  the  employee 
certifications  in  Appendices  A-1 
through  A-6  are  removed.  The 
requirement  for  the  certifications  is 
moved  to  §  20.735-22(e). 

Throu^out  part  20,  various  sub¬ 
sections  have  l^n  revised  to:  update 
the  titles  of  officials;  update  the  names 
of  offices;  and  to  clarify  existing 
procedures. 

The  Department  has  determined  that 
this  document  is  not  a  major  rule  under 
Executive  Order  12291  because  it  only 
affects  Department  of  the  Interior 
ei^loyees. 

The  Department  has  determined 
imder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  chapter  6)  that,  because  this 
regulation  affects  only  Federal 
employees,  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

In  accordance  with  5  U.S.C.  553(b)(B), 
the  Department  has  waived  the  notice 
and  comment  period  for  this  rule.  As 
referenced  earlier,  the  revocation  of 
some  of  the  rules  in  43  CFR  20.735  are 
the  direct  result  of  new  standards  of 
conduct  issued  by  OGE.  The  new 
standards  of  conduct  supersede 
applicable  conduct  rules  established 
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and  issued  by  Executive  agencies, 
therefore  notice  and  comment  are 
imnecessary. 

For  the  same  reason,  and  in 
accordance  with  5  U.S.C  553(d)(3), 
these  rules  are  effective  on  the 
publication  date  of  this  document. 

Major  portions  of  43  CFR  20.735  were 
supers^ed  when  CX^E’s  new  standards 
of  conduct  went  into  eKect  on  February 
3, 1993.  Accordingly,  the  regulations  are 
effective  immediately  in  order  to  advise 
departmental  employees  of  the  change 
as  quickly  as  possible. 

Ine  Department  has  also  determined 
that  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35)  does  not  apply 
because  this  regulation  does  not  contain 
any  information  collection  requirements 
that  require  the  approval  of  the  Office  of 
Management  and  Budget.  Accordingly, 
for  the  reasons  set  forth  in  the  preamble, 
effective  February  3, 1993,  part  20  of 
title  43  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

List  of  Subjects  in  43  CFR  Part  20 

Conflicts  of  interest.  Government 
employees. 

Dated;  April  22, 1993. 

Ed  Kay. 

Principal  Deputy  Assistant  Secretary— Policy, 
Management  and  Budget. 

PART  20-{AMENDED] 

1.  The  authority  citation  for  part  20  is 
revised  to  read: 

Authority:  5  U.S.C.  301;  sec.  12,  Ch.  576, 

48  Stat  986  (25  U.S.Q  472);  sac.  201(f), 

Public  Law  95-87, 91  Stat.  450-51  (30  U.S.Q 
1211  (Supp.  V 1981));  E.0. 11222;  E.0. 12674 
(as  modified  by  E.0. 12731);  Public  Law  101- 
194;  5  CFR  2634;  5  CFR  part  2635. 

2.  Section  20.735-1  is  amended  by 
revising  paragraphs  (a)  (8)  through  (11) 
to  read: 

§20.73S-1(a)  Definitions. 

*  *  «  *  * 

(8)  Executive  Order  means  Executive 
Order  11222  which  was  superseded  by 
Executive  Order  12674  on  April  12, 

1989  and  subsequently  modified  by 
Executive  Order  12731  on  October  17, 
1990. 

(9)  Designated  Agency  Ethics  Official 
means  the  Principal  Deputy  Assistant 
Secretary — ^Policy,  Management  and 
Budget.  In  accordance  with  the  rules  in 
5  CFR  2638.702,  the  Deputy  Agency 
Ethics  Official  shall  serve  as  alternate 
agency  ethics  official. 

(10)  Ethics  Counselor  means  the  head 
of  each  bureau,  as  that  term  is  defined 
in  paragraph  (a)(3)  of  this  section, 
except  that  the  Deputy  Assistant 
Secretary — Policy,  Management  and 


Budget  is  the  Ethics  Coimselor  for 
emplovees  in  the  Office  of  the  Secretary 
ana  other  offices  for  which  personnel 
services  are  provided  by  the  Division  of 
Personnel  Services. 

(11)  Deputy  Ethics  Counselor  means 
the  bureau  personnel  officer  or  other 
qualified  headquarters  employee  who 
has  been  delegated  responsibility  for  the 
operational  duties  of  the  Ethics 
Counselor  for  the  bureau.  The  Director. 
Division  of  Personnel  Services  is  the 
Deputy  Ethics  Cmmselor  for  employees 
in  the  Office  of  the  Secretary  and  other 
offices  for  which  personnel  services  are 
provided  by  that  Office. 
***** 

§§20.735-8  and  20.73S-1 2  [Amended] 

3.  Remove  the  words  “Assistant 
Secretary — ^Policy,  Budget  and 
Administration”  and  add,  in  their  place, 
the  words  “Assistant  SecretJiry — ^Policy, 
Management  and  Budget”  in  the 
following  places: 

(a)  §  20.735-«(d)(2)(ii): 

(b) §20.735-8(d)(3)(ii): 

(c)  §  20.735-12(c)(3). 

Subpart  B — [Amended] 

4.  In  Subpart  B,  sections  §  20.735-6, 

§  20.735-7,  §  20.735-10,  §  20.735-11, 

§  20.735-13,  §  20.735-15  and  §  20.735- 

16  are  removed.  Section  20.735-8  is 
redesignated  as  20.735-6,  20.735-9  is 
redesignated  as  20.735-7,  20.735-12  is 
redesignated  as  20.735-8,  20.735-14  is 
redesignated  as  20.735-9,  and  20.735- 

17  is  redesignated  as  20.735-10. 

§20.735-10  [Amended] 

5.  In  newly  designated  §  20.735-10, 
paragraphs  (d),  (e)  and  (f)  are  removed, 
and  paragraphs  (g)  through  (q)  are 
redesignated  as  (d)  through  (n). 

6.  Newly  designated  §  20.735—10  is 
amended  by  revising  (a)(3)(ii)  to  read: 
§20.735-10  Other  conduct. 

(a)*  *  * 

(3)*  *  * 

(ii)  Individuals  may  also  report  any 
incident  of  sexual  harassment  to  the 
Inspector  General  either  by  using  the 
hotline  (703)  235-9399  or  800-424- 
5081  (toll  free)  or  by  writing  to  Post 
Office  Box  1593,  Arlington,  VA  22210. 
***** 

7.  Newly  designated  §  20.735-10(k)  is 
amended  by  removing  the  phrase  “be 
fined  not  more  than  $10,000  or 
imprisoned  not  more  than  5  years  or 
boffi  (18  U.S.C.  §  1001).”  and  adding,  in 
its  place,  the  phrase:  “be  fined  the 
penalties  applicable  to  violation  of  18 
U.S.C.  1001.” 

Subpart  C— [Amended] 

8.  In  Subpart  C,  §  20.735-21  is 
removed;  §  20.735-22  is  redesignated  as 


20.735- 21;  20.735-23  is  redesignated  as 
20.  735-22;  20.735-24  is  redesignated  as 

20.735- 23;  20.735-26  is  redesignated  as 

20.735- 24;  20.735-27  is  redesignated  as 

20.735- 25;  20.735-28  is  redesignated  as 

20.735- 26;  and  20.735-29  is 
redesignated  as  20.735-27. 

9.  S^tion  20.735-20  is  amended  by 
revising  paragraphs  (b),  (c)  and  (d)  to 
read: 

§  20.735-20  Scope  of  eubpart 

(a) *  *  * 

(b)  General  conflict  of  interest 
prohibitions  based  on  Executive  Order 
12674  are  contained  in  5  CFR  part  2635. 
Restrictions  on  outside  work  are 
contained  in  5  CFR  part  2635  (Subpart 
H).  The  remainder  of  Subpart  C 
consolidates  the  Department’s 
regulatory  prohibitions  against 
ownership  of  certain  interests  in  areas  of 
special  Departmental  responsibility:  (1) 
Federal  lands,  (2)  mining  activity,  and 
(3)  Indians  and  Alaska  natives. 

(c)  For  purposes  of  applying  the 
prohibitions  in  §  20.725-23,  Interests  in 
Federal  lands;  §  20.735-25,  Interests  in 
mining  activities;  and  §  20.735—26, 
Interests  in  trading  with  Indians;  of  this 
subpart,  the  term  “Office  of  the 
Secretary  and  other  Departmental 
Offices  reporting  directly  to  a  Secretarial 
Officer”  means  the  following  offices: 

The  Immediate  Office  of  the  Secretary 

(except  for  the  Office  of  Historically 
Black  College  and  University 
Programs  and  Job  Corps): 

Office  of  the  Solicitor; 

Office  of  Inspector  General; 

Office  of  Hearings  &  Appeals; 

Office  of  Congressional  and  Legislative 
Affairs: 

Office  of  Public  Affairs: 

All  Assistant  Secretaries,  their 
immediate  office  staff  and  heads  of 
bureaus  which  are  subordinate  to  an 
Assistant  Secretary. 

The  following  offices  under  the 
Assistant  Secretary — Policy, 
Management  and  Budget: 

Office  of  Acquisition  &  Property 
Management; 

Office  of  Budget: 

Office  of  Environmental  Affairs: 

Office  of  Program  Analysis. 

(d)  Except  where  otherwise  indicated, 
the  restrictions  contained  in  this  subpart 
apply  without  regard  to  grade  level  or 
the  requirements  for  filing  of  financial 
interest  statements. 

10.  Newly  designated  §  20.735-21  is 
revised  to  read  as  follows: 

§20.735-21  Statutory  prohibition*. 

(a)  The  criminal  statutes  generally  < 
spoken  of  as  the  conflict  of  interest 
laws,  insofar  as  they  relate  to  regular 
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employees,  are  18  U.S.C.  203, 205,  207, 
208,  and  209.  These  statutory 
prohibitions,  discussed  in  5  CFR  2635, 
generally  apply  to  special  government 
employees,  as  well. 

(b)  In  addition  to  the  prohibitions  that 
are  generally  applicable,  the  following 
statutory  prohibitions  are  imposed  on 
specific  classes  of  employees  or  former 
employees.  These  prohibitions  apply  to 
both  regular  and  special  government 
employees  within  the  identified  class. 

(1)  The  officers,  clerks,  and  employees 
in  the  Bureau  of  Land  Management  are 
prohibited  finm  directly  or  indirectly 
purchasing  or  becoming  interested  in 
the  purchase  of  any  of  the  public  land; 
and  any  person  who  Adolates  this 
section  shall  forthwith  be  removed  fitim 
his  or  her  office  (43  U.S.C  11)  See 

§  20.735-23  for  prohibitions  on  interests 
in  Federal  lands  by  employees  of  the 
Department  generally. 

(2)  Neither  the  Director  nor  any 
employee  of  the  Bureau  of  Mines,  in 
conducting  inquiries  and  investigations 
authorized  under  30  U.S.C  1, 3,  and  5- 
7  shall  have  any  personal  or  private 
interest  in  any  mine  or  the  products  of 
any  mine  imder  investigation,  nor  shall 
they  accept  employment  firom  any 
private  party  for  services  in  the 
examination  of  any  mine  or  private 
mineral  property  or  issue  any  report  as 
to  the  valuation  or  the  management  of 
any  mine  or  other  private  mineral 
property  (30  U.S.C  6).  See  §  20.735-25 
for  prohibitions  on  ownership  of  mining 
interests  by  employees  generally. 

(3)  The  Director  and  employees  of  the 
Geological  Survey  shall  have  no 
personal  or  private  interests  in  the  lands 
or  mineral  wealth  of  the  region  under 
survey,  and  shall  execute  no  surveys  or 
examinations  of  private  parties  or 
corporations.  Members  of  the  Geological 
Survey  are  prohibited  firom  holding  any 
personal  or  private  direct  interest,  in 
lands  whose  title  is  in  the  United  States. 
They  are  also  prohibited  from  holding 
personal  or  private  direct  interests  in 
the  mineral  wealth  of  such  lands  (43 
U.S.C  31(a)).  The  restrictions  of  43 
U.S.C  31(a)  are  extended  to  the  Director 
and  employees  of  the  Minerals 
Management  Service.  Refer  to  §  20.735- 
23  for  prohibitions  on  interests  on 
Federal  lands  and  resources  by 
employees  of  the  Department  generally. 

(4)  No  person  employed  in  the  Bureau 
of  Indian  Affairs  shall  have  any  interest 
or  concern  in  any  trade  with  the 
Indians.  See  §  20.735-26  for 
prohibitions  and  exceptions  concerning 
trade  with  Indians.  Any  person  violating 
this  prohibition  shall  be  liable  to  a 
penalty  of  $5,000,  imprisoned  not  more 
than  six  months,  or  both  and  shall  be 


removed  from  his  or  her  office.  (Sec.  1, 
Pub.  L.  96-277,  94  Stat.  544.) 

(5)  No  employee  of  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  and  no  other  federal 
employee  who  performs  functions  or 
duties  under  the  Surface  Mining  Control 
and  Reclamation  Act  shall  have  any 
direct  or  indirect  financial  interest  in 
surface  or  underground  coal  mining 
operations  (30  U.S.C  1211(f)). 
Regulations  implementing  this 
prohibition  are  found  in  30  CFR  part 
706  and  in  §  20.735-24  of  this  part. 

(Federal  Land  Policy  and  Management  Act 
(43  U.S.C  1701  et  seq.)) 

11.  Section  20.735-22  is  revised  to 
read  as  follows: 

§  20.735-22  Special  provision*  governing 
outside  work  and  employee  filing 
requirements. 

(a)  General  provisions  governing 
outside  work  and  activities  are 
contained  under  5  CFR  part  2635 
(Subpart  H). 

(b)  Requests  for  approval  of  outside 
work.  (1)  Bureaus  may  require 
employees  to  obtain  approval  to  engage 
in  outside  work  by  issuing 
supplementary  requirements.  (2) 
Employees  who  are  imcertain  about  the 
propriety  of  a  potential  outside  work  or 
outside  activity  situation  should  seek 
guidance  from  their  appropriate  ethics 
or  deputy  ethics  counselor  prior  to 
engaging  in  outside  work  or  activity. 

(c)  Bureau  of  Land  Management 
employees  are  prohibited  from  working 
as  real  estate  agents  and  realty 
specialists.  Appraisers  employed  in  the 
Bureau  of  Indian  Afrairs  are  prohibited 
from  working  as  real  estate  agents  or 
appraisers.  Such  employees,  however 
are  not  required  to  cancel  a  real  estate 
license,  but,  rather,  may  maintain  the 
license  on  an  inactive  basis. 

(d)  Special  filing  conditions  for 
special  government  employees.  (1)  In  an 
instance  involving  the  proposed 
employment  of  a  special  government 
employee  for  highly  specialized  and 
limited  duties,  ffie  head  of  the  bureau  or 
office  may  propose  to  the  Designated 
Agency  Ethics  Official  a  reporting  of 
financial  interests  restricted  to  such 
interests  as  may  be  determined  to  be 
relevant  to  the  duties  the  special 
government  employee  is  to  perform.  The 
Designated  Agency  Ethics  Official  may, 
under  the  provisions  of  5  CFR  2634.905, 
exclude  the  special  government 
employee  hum  all  or  a  portion  of  the 
confidential  reporting  requirements  of 
the  SF— 450.  Any  reporting  requirement 
of  the  SF— 450  must  be  satisfied  prior  to 
the  employment  of  the  special 
government  employee. 


(2)  In  an  instance  involving  the 
proposed  employment  of  an  expert, 
consultant  or  advisory  committee 
member  as  a  special  government 
employee,  it  may  be  desirable  to  retain 
an  individual  who  has  personal 
financial  interests  in  an  industry  or  a 
company  that  may  be  affected  by  the 
performance  of  the  person’s  official 
duties.  In  such  inst£mces  retention  of 
otherwise  prohibited  holdings  will  be 
allowed  if  the  appointing  officer 
certifies  in  writing  that: 

(1)  No  other  equally  qualified  expert, 
consultant  or  member  is  available,  or 

(ii)  The  reason  for  proposing  the  special 
government  employment  of  the  individual  is 
precisely  because  that  individual  will 
represent  the  industry  involved  as  an 
employee  of  the  industry. 

(e)  Certificates  of  disclaimer.  (1)  The 
following  statutory  restrictions  apply 
specifically  to  the  heads  and  employees 
of  the  bureaus  and  offices  identified  and 
shall  also  apply  to  employees  in  the 
Office  of  the  Secretary  and  in  other 
Departmental  offices  reporting  directly 
to  a  Secretarial  officer,  who  are  in  pay 
grades  equivalent  to  GS-16  and  above  oi 
who  are  in  merit-pay  positions  as 
described  in  5  U.S.C.  5401(b)(1):  43 
U.S.C.  31(a) — Geological  Survey:  18 
U.S.C.  437 — ^Indian  Affairs;  43  U.S.C. 

11 — Bureau  of  Land  Management;  (4)  30 
U.S.C.  6 — Biueau  of  Mines.  In  addition, 
the  statutory  restrictions  of  43  U.S.C. 
31(a)  shall  apply  to  the  Director  and 
employees  of  the  Materials  Management 
Service.  Refer  to  §  20.735-20(c)  for  the 
definition  of  Office  of  the  Secretary  and 
other  Departmental  Offices. 

(2)  Each  employee  covered  by  one  or 
more  of  these  restrictions  shall  sign  a 
certificate  of  disclaimer  upon  entrance 
to  or  upon  transfer  to  these  bureaus  or 
offices.  The  employee’s  signature  will 
indicate  that  he  or  she: 

(i)  Is  aware  of  the  specific  restrictions 
pertinent  to  his  or  her  employment,  and 

(ii)  Is  in  compliance  with  such  restrictions. 

(3)  If  an  employee  is  vmable  to  sign 
the  certificate,  he  or  she  must  submit  a 
statement  of  facts  to  the  appropriate 
ethics  coimselor  for  review  and 
appropriate  action. 

(4)  Signed  certificates  of  disclaimer 
shall  be  filed  and  maintained  by  the 
employee’s  deputy  ethics  counselor. 

Subpart  D — [Removed] 

12.  Subpart  D  of  Part  20  is  removed. 
Subpart  E— [Amended] 

13.  In  Subpart  E,  §  20.735-42  is 
removed,  and  §  20.735—43  is 
redesignated  as  §  20.735-41. 
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14.  Section  20.735-40  is  amended  by 
revising  paragraphs  (b)(3),  (d)(2)  and 
(d)(3)  to  read: 

i20.73&-40  ProcedurM  for  resolving 
conflicts  or  prohibitsd  holdings. 
***** 

(b)*  *  * 

(3)  Establishment  of  a  qualified  trust. 
The  Director,  U.S.  Office  of  Government 
Ethics,  may  allow  an  employee  the 
option  to  place  holdings  in  a  qualified 
trust.  A  qualified  trust  is  establish^ 
when  by  written  agreement,  the 
employee  gives  control  and  legal  title  to 
a  trustee.  Detailed  provisions  covering 
the  establishment  of  a  qualified  trust  are 
contained  in  5  CFR  part  2634  (Subpart 
D). 

***** 

(d)  *  *  * 

(1)  *  *  * 

(2)  A  Deputy  Assistant  Secretary — 
Policy,  Management  and  Budget  is 
responsible  for  ordering  resolution  of 
conflict  of  interest  situations  for 
employees  who  file  with  the  Director, 
Division  of  Personnel  Services. 

(3)  The  Deputy  Secretary  is 
responsible  for  ordering  resolution  of 
conflict  of  interest  situations  for 
employees  who  file  with  the  Deputy 
Secretary  or  the  Designated  Agency 
Ethics  Official.  The  Secretary  shall  rnder 
resolution  of  conflict  of  interest 
situations  involving  the  Deputy 
Secretary. 

***** 

15.  Newly  designated  §  20.735-41  is 
amended  by  revising  paragraphs  (b)(1) 
and  (b)(2)  to  read: 

§20.736-41  Appeal  procedures. 
***** 

(b)  *  *  * 

(1)  Orders  for  remedial  action  issued 
by  the  Assistant  Secretary — Policy, 
Management  and  Budget  or  by  a  bureau 
Ethics  Coimselor  may  be  appealed  to  the 
Deputy  Secretary  whose  decision  shall 
be  final. 

(2)  Orders  for  remedial  action  issued 
by  the  Deputy  Secretary  may  be 
appealed  to  the  Secretary  whose 
decision  shall  be  final. 

***** 

Subpart  F,  G  and  H— (Removed] 

16.  Subpart  F,  Subpart  G  and  Subpart 
H  of  Part  20  are  removed. 

Appendicaa  A  Through  C— (Rflinoved] 

17.  Appendices  A-1,  A-2,  A-3,  A-4, 
A-5,  A-6,  B  and  C  are  removed. 

(FR  Doc.  93-13729  Filed  6-9-93;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  89-128;  RM-6955.  RM- 
6996] 

Radio  Broadcasting  Services;  Dublin 
and  Marlin,  TX 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  grants  a 
petition  for  reconsideration  filed  by 
Robert  V.  Barnes  of  the  of  the  Report 
and  Order  in  this  proceeding.  58  FR 
7496,  March  20, 1990.  This 
Memorandum  Opinion  and  Order 
substitutes  Channel  225C3  for  Channel 
285C3  at  Dublin,  Texas,  and  substitutes 
Channel  225A  for  Channel  225C2  at 
Marlin.  Texas.  Applicants  for  Channel 
285C3  at  Dublin  are  required  to  amend 
their  applications  to  reflect  the  channel 
substitution.  Channel  225C3  can  be 
allotted  at  Dublin  at  coordinates  32-00- 
23  and  98-20-05  with  a  site  restriction 
of  8.8  kilometers  (5.4  miles)  south  of  the 
community  and  Channel  225A  can  be 
allotted  at  Marlin  at  Station  KEYR’s 
current  site  at  coordinates  31-19-31  and 
96-54-36.  With  this  action,  this 
proceeding  is  terminated. 

EFFECTIVE  DATE:  July  22, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  M.  McCauley,  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  ^FORMATION:  This  is  a 
synopsis  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  89-128, 
adopted  May  21, 1993,  and  released 
June  4, 1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washington,  DC.  'The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy  contractor, 
ITS,  Inc.,  (202)  857-3800,  located  at 
1919  M  Street.  NW..  Suite  246,  or  2100 
M  Street,  NW..  Suite  140,  Washington, 
DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303. 

§73.202  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  tmder  Texas,  is  amended  by 
removing  Channel  285C3  and  adding 


Channel  225C3  at  Dublin,  and  by 
removing  Channel  225C2  and  adding 
Channel  225A  at  Marlin. 

Federal  Communications  Commission. 
Douglas  W.  WeU>ink, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

(FR  Doc  93-13600  Filed  6-9-93;  8:45  am) 
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47  CFR  Part  76 

[MM  Docket  Nos.  92-259, 90-4, 92-259;  FCC 
93-284] 

Cable  Act  of  1992— Must-Carry  and 
Retransmission  Consent  Provisions 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  clarification. 

SUMMARY:  By  this  Clarification  Order, 
the  Commission  responds  to  a  number 
of  issues  raised  in  a  Request  for 
Declaratory  Ruling  filed  jointly  by  the 
Association  of  Independent  Television 
Stations,  Inc.  and  the  National 
Association  of  Broadcasters.  This  action 
clarifies  the  requirements  of  the  must- 
carry  rules  adopted  to  implement  the 
Cable  Television  Consumer  Protection 
and  Competition  Act  of  1992.  The 
explanations  provided  in  this 
Clarification  Order  will  facilitate 
compliance  with  the  new  rules 
consistent  with  Commission  and 
Congressional  intent. 

EFFECTIVE  DATE:  June  10, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  Glauberman,  Mass  Media 
Bureau,  Policy  and  Rules  Division.  (202) 
632-5414. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s 
Clarification  Order  in  MM  Docket  No. 
92-259,  FCC  93-284,  adopted  May  28, 
1993,  and  released  May  28, 1993.  The 
complete  text  of  this  document  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center,  1919  M  Street. 
NW.,  Washington,  DC,  and  also  may  be 
purchased  from  the  Commission’s  copy 
contractor.  International  Transcription 
Service  (ITS),  at  (202)  857-3800,  2100  M 
Street,  NW..  Washington,  DC  20037. 

Synopsis  of  the  Clarification  Order 

1.  On  March  11. 1993,  the 
Commission  adopted  a  Report  and 
Order  in  this  proceeding,  58  FR  17350 
(April  2. 1993),  to  implement  the 
mandatory  television  broadcast  signal 
carriage  ("must-carry”)  and 
retransmission  consent  provisions  of  the 
Cable  Television  Consumer  Protection 
and  Competition  Act  of  1992  ("1992 
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Act’*).  The  rules  adopted  in  the  Report 
and  Order  required  cable  operators  to 
notify  by  May  3, 1993,  any  local 
broadcast  television  station  that  may  not 
be  entitled  to  must-carry  status  because: 
(1)  It  fails  to  deliver  a  good  quality 
signal  to  its  cable  system’s  principal 
headend;  or  (2)  carriage  of  such  signal 
would  be  considered  distant  for 
copyright  purposes  and  the  cable 
operator  would  incur  a  copyright 
liability  for  carriage  of  sucn  signal.  The 
purpose  of  this  notice  was  to  permit 
broadcast  stations  to  consider  their 
options  regarding  their  must-carry  rights 
prior  to  June  2. 1993,  when  cable 
operators  are  required  to  begin  carriage 
of  their  complement  of  commercial 
must-carry  signals  and  the  June  17, 

1993,  election  of  must-carry  or 
retransmission  consent  by  such 
television  stations. 

2.  In  a  jointly-filed  May  13, 1993, 
Request  for  Declaratory  Ruling,  the 
Association  of  Independent  Television 
Stations,  Inc.  and  the  National 
Association  of  Broadcasters  (”INTV  and 
NAB”  or  “petitioners”)  seek 
clarification  regarding  the  obligation  of 
cable  systems  to  provide  information  to 
broadcast  stations  relating  to  the  May  3, 
1993,  notification.  InterMedia  Partners, 
L.P.  (“InterMedia”),  the  National  Cable 
Television  Association  (“NCTA”),  and 
Cablevision  Systems  Corporation 
(“Cablevision”)  responded  to  this 
request. 

3.  At  the  outset,  the  Clarification 
Order  ("Order”)  addresses  the 
petitioners*  concern  that  cable  operators 
are  delaying  discussions  with  broadcast 
stations  under  the  assumption  that,  if 
they  did  not  resolve  these  simal  quality 
or  copyright  issues  prior  to  me  June  2, 
1993,  implementation  date,  then  they 
will  be  relieved  of  their  obligations  to 
carry  such  broadcast  signals  for  the 
entire  three  year  period  designated  in 
the  1992  Act.  The  Commission  clarifies 
that  a  local  broadcast  station  does  not 
forfeit  its  must-carry  rights,  if  signal 
quality  or  copyright  disputes  are  not 
resolved  by  that  date.  In  addition,  where 
the  station  does  not  initially  meet  the 
criteria  for  must-carry  status,  it 
subsequently  may  assert  its  rights  once 
it  satisfies  the  conditions  for  must-carry 
status. 

4.  Good  Quality  Signal.  INTV  and 
NAB  are  concerned  that  the  May  3, 

1993,  notices  did  not  provide  the 
specific  information  relating  to  signal 
delivery  required  by  the  Commission. 
They  believe  that,  if  a  cable  operator 
failed  to  include  such  information,  it 
should  be  required  to  provide  the 
information  immediately  upon  request 
by  a  television  station.  In  this  Order,  the 
Commission  acknowledges  that  there 


was  some  confusion  between  the  rules 
and  the  text  of  the  Report  and  Order 
regarding  the  detail  required  in  the 
initial  notice.  The  Commission  indicates 
that  it  expects  cable  operators  to 
cooperate  fully  with  broadcast  stations 
so  tnat  they  are  not  deprived  of  their 
statutorily  mandated  must-carry  rights 
and  to  promptly  provide  the  broadcaster 
with  the  information  described  in  the 
Report  and  Order.  Specifically,  the  cable 
operator  must  provide  a  detailed 
description  of  the  reception  and  over- 
the-air  simal  processing  equipment 
used,  including  sketches  and  a 
description  of  &e  methodology  used  by 
the  cable  operator  for  processing  the 
signal  at  issue.  This  information  must 
include  the  specific  make  and  model 
numbers  and  age  of  all  equipment.  In 
addition,  if  a  cable  operator  provides 
measurements  of  signal  levels  in  any 
form  other  than  that  specified  in  the 
1992  Act  (i.e.,  -45  dBm  for  VHF  signals 
and  -49  dBm  for  UHF  signals),  then  it 
must  provide  the  appropriate 
conversion  formulas.  Since  any  notice 
that  a  station  does  not  deliver  a  good 
quality  signal  should  reflect 
measurements  made  at  the  cable 
system’s  principal  headend,  the 
Commission  believes  that  the 
measurement  results  and  the  system’s 
technical  specifications  should  be 
readily  available.  Therefore,  it  expects 
cable  operators  to  respond  to  a  request 
for  such  measurement  information 
within  3  business  days  of  the  reouest.  A 
cable  operator  that  fails  to  comply  with 
the  rules  relating  to  this  notification 
requirement  may  be  subject  to  sanctions 
by  the  Commission.  In  addition,  any 
future  notices  to  broadcast  stations 
regarding  their  failure  to  deliver  a  good 
quality  signal  shall  include  the  detailed 
information  specified  in  the  Report  and 
Order. 

5.  INTV  and  NAB  contend  that,  when 
measuring  signal  strength,  a  cable 
operator  should  use  the  same  antenna 
and  receiving  equipment  normally  used 
by  the  cable  system  to  receive  and 
process  broadcast  signals  currently 
carried.  The  cable  operator  should  take 
these  measurements  at  its  designated 
principal  headend  and  should  use  an 
antenna  placed  at  the  same  height  as 
that  currently  used  by  the  cable  system 
to  receive  broadcast  signals. 

6.  In  the  Order,  the  ^mmission 
observes  that  the  statute  specifies  that  a 
broadcast  station  must  deliver  a  good 
quality  signal  to  the  principal  headend 
of  the  cable  system  to  be  entitled  to 
must-cany  rights  and  clarifies  that  the 
designated  principal  headend  is  the 
appropriate  location  for  such 
measurements.  For  broadcast  stations 
currently  received  at  the  designated 


principal  headend  and  currently  carried 
on  the  cable  system,  the  signal  quality 
measurements  required  by  the  1992  Act 
should  be  made  using  the  equipment 
now  used  by  the  cable  operator  to 
receive  such  signals.  For  broadcast 
stations  not  currently  carried  on  the 
cable  system,  to  the  extent  that  the  cable 
operator  is  able  to  do  so,  the  signal  level 
shall  be  determined  based  qn 
measurements  made  with  generally 
accepted  equipment  that  is  currently 
used  to  receive  signals  of  similar 
frequency  range,  type  or  distance  from 
the  principal  headend.  Where  such 
similarities  do  not  exist  or  if  the 
measiuements  were  made  at  a 
designated  headend  that  is  not  the 
current  reception  location  (headend)  for 
the  broadcast  signals,  the  Commission 
expects  the  cable  operator  to  follow 
good  engineering  practices  for  the 
measurement  of  the  broadcast  signals  in 
question.  In  addition,  the  Commission 
states  that  cable  operators  need  not 
employ  extraordinary  measures  or 
specialized  equipment  when  making 
measurements  for  stations  that  are  not 
currently  carried. 

7.  INTv  and  NAB  state  that  engineers 
from  the  cable  system  and  broadcast 
station  should  meet  promptly  to  resolve 
any  matters  regarding  inadequate  signal 
strength  and  that  both  parties  should 
use  their  best  efforts  to  resolve  signal 
quality  problems.  The  Commission 
believes  that  this  statement  accurately 
reflects  the  Commission’s  intent  and 
decision  in  the  Report  and  Order  and  is 
consistent  with  the  clarification  of  the 
requirement  that  cable  operators 
respond  promptly  to  inquiries  fi'om 
affected  broadcast  stations.  Where  the 

arties  cannot  reach  agreement, 

owever,  either  the  broadcaster  or  the 
cable  operator  may  seek  a  Commission 
ruling  on  the  validity  of  the  must-carry 
claim. 

8.  The  petitioners  seek  clarification 
that,  if  adequate  signal  quality  can  be 
achieved  through  the  use  of  a  higher 
gain  or  “notched”  antenna,  then  cable 
operators  should  be  required  to  use  such 
an  antenna  supplied  by  the  broadcaster. 
They  argue  that  cable  operators  should 
not  be  permitted  to  refuse  to  use 
equipment  made  available  to  them. 

9.  in  the  Report  and  Order,  the 
Commission  clearly  stated  that 
improved  antennas  are  among  the  types 
of  equipment  that  the  broadcaster  may 
provide  to  deliver  a  good  quality  signal. 
In  this  Order,  the  Commission  states 
that  a  cable  operator’s  refusal  to  permit 
a  broadcaster  to  provide  this  necessary 
equipment,  either  to  make  test 
measurements  or  for  the  continued 
delivery  of  the  signal,  clearly  interferes 
with  a  broadcaster’s  statutorily 
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mandated  must-carry  rights  and  the 
Commission  will  take  whatever 
remedial  action  deemed  appropriate  in 
such  cases.  Broadcasters  shall  be 
responsible  for  the  cost  of  such 
specialized  antennas  or  equipment. 
However,  cable  operators  may  not  shift 
the  costs  of  routine  reception  of 
broadcast  signals  to  those  stations 
seeking  must-carry  status.  Accordingly, 
the  Commission  believes  that  it  is 
appropriate  to  require  a  broadcast 
station  to  pay  only  for  antennas, 
equipment  and  o^er  needed 
improvements  that  are  directly  related 
to  the  delivery  of  its  signal  and  not  to 
contribute  to  the  general  maintenance  of 
the  cable  system’s  facilities. 

10.  INTV  and  NAB  argue  that,  where 
the  cable  operator  is  currently  carrying 
a  television  station,  it  should  be 
required  to  continue  to  carry  the  station 
while  signal  quality  disputes  are  being 
resolved.  NCTA  argues  that  continued 
carriage  will  likely  prolong  disputes. 

The  petitioners  also  state  that  a  station 
should  be  permitted  to  assert  its  channel 
positioning  rights  on  Jime  17, 1993, 
even  if  the  signal  quality  dispute  has  not 
been  resolved,  a  position  opposed  by 
InterMedia. 

11.  The  Commission  believes  that  it  is 
unlikely  that  a  signal  that  is  currently 
carried  by  a  cable  system  does  not 
deliver  a  good  quality  signal  to  the 
principal  headend.  Thus,  it  believes  that 
few  questions  will  be  raised  regarding 
the  continued  carriage  of  such  stations 
under  the  cable  system’s  June  2, 1993, 
must-carry  obligations.  Moreover,  the 
Commission  noted  that  NCTA  urged  the 
Commission  to  avoid  unnecessary  line¬ 
up  changes  in  its  request  to  stay  the 
effective  date  of  the  must-carry  rules. 
(See  Order  in  MM  Docket  No.  92-259, 
FCC  93-278,  released  May  27, 1993.) 
Dropping  broadcast  signals  while 
disputes  are  being  resolved  would  lead 
to  greater  uncertainty  among 
subscribers.  Finally,  as  indicated  above, 
the  local  broadcast  station  does  not  lose 
its  rights  even  if  it  does  not  satisfy  the 
conditions  for  must-carry  status  on  June 
2  or  June  17, 1993.  While  a  broadcast 
station  that  plans  to  bear  the  cost  of 
establishing  or  maintaining  its  must- 
carry  status  may  elect  a  channel 
position  on  June  17  in  anticipation  of 
resolving  any  problems,  it  may  also 
make  that  request  when  it  corrects  any 
problem  associated  with  its  signal 
delivery  (or  copyright  status),  thereby 
attaining  must-carry  status. 

12.  The  hnal  signal  quality 
clarihcation  sought  by  INTV  and  NAB  is 
that  a  television  station  that  agrees  to 
make  signal  quality  improvements 
should  be  entitled  to  must-carry  status 
on  the  date  the  signal  is  provided  to  the 


cable  system.  In  particular,  petitioners 
ask  the  Commission  to  state  that  stations 
unable  to  rectify  signal  problems  by 
June  2, 1993,  do  not  lose  their  carriage 
or  channel  positioning  rights  for  the 
initial  three  year  period.  InterMedia 
argues  that  a  broadcast  station  should  be 
required  to  make  the  equipment 
available  within  90  days  to  retain  its 
must-carry  status.  NCTA  observes  that  it 
may  not  be  feasible  to  begin  carriage  of 
the  signal  on  the  date  it  can  be  delivered 
to  the  cable  system  due  to  the 
Commission’s  notification  requirements. 

13.  The  Commission  reiterates  that 
broadcast  stations  may  assert  their 
carriage  and  channel  positioning  rights 
at  any  time,  so  long  as  they  have  not 
elected  retransmission  consent.  In 
particular,  the  Commission  noted  that  a 
broadcast  station’s  ability  to  deliver  a 
good  quality  signal  may  depend  on 
factors  that  it  cannot  control  (e.g.,  when 
a  supplier  can  provide  the  needed 
equipment).  Therefore,  a  time  limit  on 
the  exercise  of  must-carry  rights  is  not 
only  contrary  to  the  1992  Act  and  the 
rules,  but  is  unrealistic.  However,  the 
Commission  believes  that  a  cable 
operator  cannot  be  expected  to.  comply 
with  a  must-carry  station’s  request  for 
carriage  or  channel  positioning  on  the 
first  date  the  station  delivers  to  the 
system’s  principal  headend  a  signal  that 
meets  the  criteria  for  must-carry  status 
because  of  the  requirements  to  provide 
notice  of  changes  in  channel  line-ups. 
Thus,  the  Commission  believes  that  it  is 
appropriate  to  give  cable  operators  up  to 
45  days  to  begin  carriage  of  such 
stations  on  the  requested  channel  in 
order  to  allow  the  operator  time  to 
comply  with  these  notification 
requirements. 

14.  Copyright  Indemnification.  With 
respect  to  the  notices  received  by 
broadcast  television  stations  regarding 
copyright  indemnification,  INTV  and 
NAB  state  that  cable  systems  should  be 
required  to  respond  promptly  to  a 
written  request  for  the  necessary 
information.  The  Commission  concurs 
and,  consistent  with  the  requirements 
for  cable  system  responses  to  matters 
relating  to  signal  quality,  we  expect  a 
cable  operator  to  provide  such 
information  within  3  business  days  of 
receipt  of  the  request.  Clearly,  any  cable 
operator  that  sent  a  notice  to  a  broadcast 
station  that  it  would  lose  its  must-carry 
rights  because  of  copyright  liability 
should  have  relevant  information 
readily  available. 

15.  Specifically,  INTV  and  NAB  state 
that  for  stations  currently  carried  by  a 
cable  system,  a  cable  operator  should 
provide  the  station  with  its  most  recent 
form  filed  with  the  Copyright  Office, 
detailing  the  payment  made  for  carriage 


of  the  given  station.  'The  cable  operator 
also  should  provide  the  number  of 
distant  signals  previously  carried  by  the 
system  and  the  order  in  which  such 
signals  were  carried.  Furthermore,  INTV 
and  NAB  contend  that  the  cable 
operator  should  provide  a  good  faith 
estimate  of  the  potential  copyright 
liability  for  the  next  accounting  period 
(July  1 — ^December  31, 1993)  that  is 
associated  with  carrying  the  station.  For 
stations  not  carried  by  &e  cable  system 
prior  to  April  2, 1993,  INTV  and  NAB 
would  require  the  cable  operator  to 
provide  the  broadcast  station  with  a 
good  faith  estimate  of  the  potential 
copyright  liability  for  carriage  of  the 
station  during  the  next  copyright 
accounting  period.  In  addition,  the 
petitioners  assert  that  the  station  should 
receive  a  copy  of  the  most  recent  form 
filed  with  the  Copyright  Office  for 
existing  distant  signal  carriage  that 
details  the  payments  made  for  carriage 
of  distant  signals. 

16.  In  the  Report  and  Order,  the 
Commission  determined  that  it  is 
appropriate  to  require  a  cable  operator 
to  provide  the  broadcaster  with  an 
estimate  of  the  expected  copyright 
liability.  Furthermore,  the  Commission 
believes  that  the  types  of  information 
specified  by  INTV  and  NAB  are 
consistent  with  this  requirement.  Thus, 
it  clarifies  that,  at  a  minimum,  a  cable 
operator  should  provide  the  information 
described  here  to  a  broadcast  station 
that  may  be  required  to  pay  for 
copyright  indemnification  to  retain  its 
must-carry  status.  The  cable  operator, 
however,  is  not  required  to  make  legal 
judgments  pertaining  to  the  amount  of 
indemnity  involved. 

17.  INTV  and  NAB  also  seek  a 
requirement  that  cable  operators  be 
required  to  carry  broadcast  stations  for 
which  they  incur  copyright  liability,  if 
they  fail  to  provide  the  required 
information.  In  such  instances,  the 
petitioners  argue  that  stations  should 
not  be  required  to  indemnify  cable 
operators  until  such  information  is 
received.  InterMedia  argues  that  to  hold 
the  cable  operator  liable  for  such 
copyright  fees  is  contrary  to  the  1992 
Act.  The  Commission  agrees  with 
InterMedia.  It  observes  that  under  the 
1992  Act,  a  cable  operator  is  not 
required  to  carry  a  station  for  which  it 
incurs  copyright  liability  and  to  clarify 
the  rules  as  requested  by  INTV  and  NAB 
would  go  beyond  the  Commission’s 
authority.  However,  the  Commission 
states  that  it  has  the  authority  to  take 
appropriate  action  against  cable 
operators  that  do  not  comply  with  the 
rules  and  that  any  cable  operator  not 
providing  sufficient  information  to  a 
broadcast  station  regarding  potential 
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copyright  liability  in  the  required  timely 
Casnion  may  be  subject  to  Commission 
sanctions. 

18.  Translator  Ownership.  INTV  and 
NAB  seek  a  clarification  that  a 
broadcaster  may  use  translators  owned 
by  other  parties  to  deliver  its  television 
signal  to  the  system’s  principal 
beadend.  InterMedia  concurs,  but  is 
concerned  that  some  translators,  which 
are  owned  by  non-profit  community 
organizations  with  limited  resources, 
debver  signals  of  poor  or  inconsistent 
quality.  Ihe  Commission  granted  the 
darification  sought  by  INlV  and  NAB 
and  stated  that  the  ownership  of  the 
translator  is  not  relevant  to  the  matter  of 
delivery  of  a  good  quality  signal  for 
must-carry  purposes.  However,  the 
Commission  also  agrees  with  InterMedia 
that  the  signal  deUvered  by  a  translator 
must  consistently  provide  a  good 
quality  signal,  where  necessary,  a 
broadcast  station  will  be  required  to 
bear  the  cost  of  maintaining  the  signal 
delivery  at  the  spedfied  level. 

Ordering  Clause 

19.  Accordingly,  it  is  ordered 
pursuant  to  sections  4(i),  4(i)  and  303(r) 
of  the  Communications  Act  of  1934.  as 
amended,  47  U.S.C.  lS4(i),  154(j)  and 
303(r),  that  the  Request  for  Dedaratory 
Ruling  filed  jointly  by  the  National 
Assodation  of  Broadcasters  and  the 
Assodation  of  Independent  Television 
Stations,  Inc.,  is  granted  to  the  extent 
spedfied  in  this  Darification  Order. 

List  of  Subjects  in  47  CFR  Part  76 
Cable  television. 

Federal  Conununications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  93-13595  Filed  6-9-93;  8:45  am] 
BNJJNO  cooe  srt2-ei-M 

47  CFR  Part  76 

[MM  Docket  Noe.  92-259, 90-4. 92-259;  FCC 
93-278] 

Cable  Act  of  1992— Must-Carry  and 
Retranamisaion  Conaent  Protdaions 

AGENCY:  Federal  Communication 
Commission. 

ACTION:  Final  rule;  denial  of  stay. 

SUMMARY:  By  this  Order,  the 
Commission  denies  a  Petition  of  the 
National  Cable  Television  Assodation 
for  a  Stay  Pending  Reconsideration  or. 
Alternatively,  Pending  Review  and  a 
Request  for  Stay  submitted  by  Yankee 
Microwave,  Inc.  Both  petitions  seek 
postponement  of  the  effective  dates  of 
spedfic  rules  implementing  the 
broadcast  signal  carriage  requirements 


mandated  by  the  Cable  Television 
Consumer  Protection  and  Competition 
Act  of  1992  (“1992  Cable  Act”).  The 
Commission  finds  that  the  parties  have 
not  demonstrated  a  need  to  stay  the 
rules  and  that  the  implementation  of  the 
rules  as  adopted  balances  the  interests 
of  broadcasters  and  cable  operators. 
EFFECTIVE  DATE:  June  10. 1993. 

FOR  FURTHER  MFORMATION  CONTACT. 
Marda  Glauberman,  Mass  Media 
Bureau.  Policy  and  Rules  Division,  (202) 
632-5414. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Order  In 
MM  Docket  No.  92-259,  FCC  93-278, 
adopted  May  26, 1993,  and  released 
May  27, 1993.  The  complete  text  of  this 
document  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Reference  Center,  1919 
M  Street,  NW.,  Washington,  DC,  and 
also  may  be  purchased  from  the 
Commission’s  copy  contractor. 
International  Transcription  Service 
(ITS),  at  (202)  857-3800,  2100  M  Street. 
NW..  Washington.  DC  20037. 

Synopsis  of  the  Order 

1.  The  National  Cable  Television 
Assodation  ("NCTA”)  seeks  a 
postponement  of  the  requirement  that 
cable  operators  add  stations  to  come 
into  compliance  with  the  new  must- 
carry  rules  from  June  2  until  Odober  6 
or  the  date  a  dedsion  on 
reconsideration  becomes  effective, 
whichever  is  earlier.  During  this  period, 
NCTA  would  require  continued  carriage 
of  any  must-carry  eligible  station  that 
was  carried  on  the  date  the  stay  is 
issued.  NCTA  argues  that  the 
Commission’s  implementation  schedule 
for  its  new  must-carry  rules  exceeds  the 
requirements  mandated  by  Congress  in 
the  1992  Cable  Act  and  imposes 
unnecessary  burdens  on  cable  operators. 

2.  In  denying  NCTA’s  petition,  the 
Commission  noted  that  the  timetable  it 
adopted  in  the  Report  and  Order  in  this 
proceeding,  58  FR  17350  (April  2, 1993) 
reflects  the  comments  received  in 
response  to  its  Notice  of  Proposed  Rule 
Making.  57  FR  56298  (November  27. 
1992).  Tire  Commission  believes  that 
this  timetable  balances  the  interests  of 
broadcast  stations  and  cable  systems, 
fulfills  the  requirements  of  the  1992 
Cable  Act.  implements  the  statute 
promptly,  minimizes  disruption  in  an 
area  whore  disruption  is  inevitable  and 
accommodates  the  October  6  date  for 
commencement  of  the  related 
retransmission  consent  provisions.  The 
Commission  also  finds  that  NCTA’s 
evidence  does  not  support  its  claim  that 
the  impact  of  this  timetable  on  cable 
operators  and  programmers  outweighs 


the  carriage  rights  that  Congress 
conferred  upon  broadcast  licensees 
because  of  the  harm  broadcast  stations 
have  experienced  since  the 
Commission’s  must-carry  rules  were 
invalidated.  Additionally,  Congress’ 
finding  was  upheld  by  the  three  judge 
panel  of  the  District  Court.* 

Furthermore,  and  most  importantly, 
NCTA  has  not  demonstrated  irreparable 
injury.  Accordingly,  the  Commission 
believes  that  NCTA  has  not  met  the 
requirements  for  a  stay. 

3.  Yankee  Microwave  (“Yankee”) 
requests  a  stay  of  the  effective  date  of 
the  retransmission  consent  rules, 
specifically  the  rule  concerning  the 
superstation  exemption.  Yankee 
contends  that  the  new  rules  unfairly 
provide  an  exemption  from  the 
retransmission  consent  requirements  for 
superstations  delivered  via  satellite,  but 
not  the  same  signals  delivered  by 
microwave  or  other  video  distribution 
systems.  Yankee,  which  is  a  microwave 
deliverer  of  such  signals,  claims  that  it 
will  suffer  irreparable  injury  if  the  stay 
is  not  granted. 

4.  The  Commission  observes  that  the 
stay  requested  by  Yankee  relates  to  the 
superstation  exemption,  a  part  of  the 
retransmission  consent  rules  which  will 
not  affect  the  offering  of  cable  service 
until  October  6, 1993.  Thus,  there  js 
sufficient  time  to  consider  this  matter  as 
part  of  the  reconsideration  phase  of  this 
proceeding.  Moreover,  the  evidence 
provided  by  Yemkee  regarding  the  extent 
to  which  signals  will  be  delivered  by 
satellite  instead  of  microwave  is 
speculative.  Since  Yankee  has  not 
shown  that  a  stay  is  needed  to  avoid 
irreparable  harm  during  this  interim 
period,  the  Commission  denies  its 
motion  for  stay. 

Ordering  Dause 

5.  Accordingly,  it  is  ordered  pursuant 
to  sections  4(i),  4())  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  154(j)  and 
303(r).  that  the  Petition  of  the  National 
Cable  Television  Association  for  a  Stay 
Pending  Reconsideration,  or 
Alternatively,  Pending  Review  and  the 
Request  for  Stay  submitted  by  Yankee 
Microwave,  Inc.  are  denied. 

List  of  Subjects  in  47  CFR  Part  76 

Cable  television. 

'  Turner  Broadcasting  Systems,  Inc.  v.  Federai 
Communications  Commission,  No.  92-ZIA7,  slip 
op.  at  14-15  (D.D.C.  April  8, 1993),  appeal  pending. 
No.  A-798  (U.S.,  filed  April  19. 1993). 
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Federal  Communications  Commission. 
Donna  R.  Searcy, 

Secretary. 

(FR  Doc.  93-13596  Filed  6-9-93;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubiic  of  the  proposed 
IssuarKe  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persorts  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  ar^tion  of  the  final 
njles. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  28 

(CN-93-001] 

RiN  0581^75 

User  Fees  for  Cotton  Classification 
Services  to  Growers 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION;  Proposed  rule. 

SUMMARY:  The  Agricultural  Marketing 
Service  (AMS)  proposes  to  decrease  user 
fees  charged  to  cotton  growers  for  cotton 
classification  services  under  the  Cotton 
Statistics  and  Estimates  Act  from  $1.92 
per  bale  to  $1.87  per  bale.  The  Secretary 
must  announce  the  revised  fee  by  June 
1  because  cotton  harvesting  begins  in 
July  and  a  revised  uniform  fee  for  the 
entire  crop  is  mandated. 

In  addition,  AMS  proposes  to 
eliminate  the  cotton  linters  standards 
and  the  classification  service  for  cotton 
linters.  There  has  been  virtually  no 
demand  for  official  linters  classification 
services  in  recent  years.  The  cost  of 
maintaining  the  cotton  linters  standards 
is  no  longer  justified. 

This  proposal  would  also  eliminate 
manual  classification  services  for 
American  Pima  cotton.  Since  the  quality 
data  that  is  provided  under  manual 
classification  (grade,  staple,  and 
micronaire)  is  now  provided  as  part  of 
the  High  Volume  Instrument  (HVI) 
classification  service,  it  has  bmn 
determined  that  there  is  no  practical 
reason  to  continue  to  provide  manual 
classification  as  a  separate  service. 
DATES:  Comments  must  be  received  by 
June  25, 1993. 

ADDRESSES:  Comments  and  inquiries 
should  be  addressed  to  Lee  Clibum, 
Cotton  Division,  AMS,  USDA,  room 
2641-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456.  Comments  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  above 
office  in  rm.  2641-South  Building,  14th 


&  Independence  Avenue,  SW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Lee 
Clibum,  202-720-3193. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  determined  to  be  "non* 
major"  since  it  does  not  meet  the 
criteria  for  a  major  regulatory  action  as 
stated  in  the  Order. 

This  proposed  rule  has  been  reviewed 
under  ^ecutive  Order  12778,  Civil 
Justice  Reform.  It  is  not  intended  to 
have  retroactive  effect.  This  rule  would 
not  preempt  any  state  or  local  laws, 
regulations,  or  policies  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  this  rule. 

The  Acting  Administrator, 

Agricultural  Marketing  Service  (AMS), 
has  certified  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  because:  (1)  the 
proposed  fee  decreases  reflects  a 
decrease  in  the  cost-per-unit  currently 
borne  by  those  entities  utilizing  the 
services;  (2)  the  cost  decrease  will  not 
affect  competition  in  the  marketplace; 
and  (3)  the  use  of  classification  services 
and  the  purchase  of  standards  is 
voluntary. 

The  information  collection 
requirements  contained  in  this  proposed 
rule  have  been  previously  approved  by 
the  Office  of  Management  and  Budget 
and  assigned  OMB  control  numbers 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.). 

It  is  anticipated  that  the  proposed 
changes  in  the  user  fee  charged  to 
growers,  if  adopted,  would  be  made 
effective  July  1, 1993,  as  provided  by  the 
Cotton  Statistics  and  Estimates  Act.  The 
elimination  of  manual  classification 
services,  if  adopted,  would  also  become 
effective  July  1, 1993.  The  elimination 
of  the  linters  standards  and  the  cotton 
linters  classification  services,  if 
adopted,  would  not  become  effective 
until  one  year  after  the  date  on  which 
the  final  rule  is  published,  as  provided 
by  the  Cotton  Standards  Act. 


Fees  for  Classification  Under  the  Cotton 
Statistics  and  Estimates  Act  of  1927 

The  user  fee  charged  to  cotton 
producers  for  High  Volume  Instrument 
(HVI)  classification  ser\'ices  under  the 
Cotton  Statistics  and  Estimates  Act  (7 
U.S.C.  473a)  was  $1.92  per  bale  during 
the  1992  harvest  season  as  determined 
using  the  formula  provided  in  the 
Uniform  Cotton  Classing  Fees  Act  of 
1987.  The  fees  cover  salaries,  cost  of 
equipment  and  supplies,  and  other 
overhead  costs,  including 
administrative  and  supervisory  costs. 

The  establishment  of  standeu'ds  and 
the  preparation  and  maintenance  of 
standards  are  necessary  for  providing 
grower  classification  services.  The 
proposed  fees  include  seven  cents  per 
bale  to  recover  standardization  costs, 
including  standards  which  must  be 
fi^shly  prepared  each  year.  These  costs 
would  be  recovered  by  the  user  fees 
charged  to  growers  for  cotton 
classification  services.  It  is  anticipated 
that  these  costs  will  no  longer  be 
covered  by  appropriated  fimds 
beginning  on  October  1, 1993. 

This  proposed  rule  woujd  establish 
the  user  fee  charged  to  producers  for 
High  Volume  Instrument  (HVI) 
classification  at  $1.87  per  bale  during 
the  1993  harvest  season. 

Public  Law  102-237  amended  the 
formula  in  the  Uniform  Cotton  Classing 
Fees  Act  for  establishing  the  producer’s 
classification  fee  so  that  the  producer’s 
fee  would  be  based  on  the  prevailing 
method  of  classification  requested  by 
producers  during  thcT  previous  year.  HVI 
classing  was  the  prevailing  method  of 
cotton  classification  requested  by 
producers  in  1992.  Therefore,  the  1993 
producer’s  user  fee  for  classification 
service  will  be  based  on  the  1992  base 
fee  for  HVI  classification. 

The  proposed  fee  was  calculated  by 
applying  the  formula  specified  in  the 
Uniform  Cotton  Classing  Fees  Act  of 
1987,  as  amended  by  Public  Law  102- 
237.  The  1992  base  fee  for  HVI 
classification  exclusive  of  adjustments, 
as  provided  by  the  Act,  was  $1.86  per 
bale.  A  2.5  percent,  or  five  cents  per 
bale  increase  due  to  the  implicit  price 
deflator  of  the  gross  domestic  product 
added  to  the  $1.86  would  result  in  a 
1993  base  fee  of  $1.91  per  bale.  The 
formula  in  the  Act  provides  for  the  use 
of  the  percentage  change  in  the  implicit 
price  deflator  of  the  gross  national 
prodxict  (as  indexed  for  the  most  recent 
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12*inonth  period  for  whidi  statistics  are 
available).  However,  this  has  been 
replaced  by  the  gross  domestic  product 
by  the  Department  of  Commerce  as  a 
more  appropriate  measiue  for  the  short¬ 
term  monitoring  and  analysis  of  the  U.S. 
economy. 

The  number  of  bales  to  be  classed  by 
the  United  States  Department  of 
Agriculture  from  the  1993  crop  is 
estimated  at  16,386,442.  The  1993  base 
fee  would  be  decreased  15  percent 
based  on  the  estimated  number  of  bales 
to  be  classed  (one  percrat  for  every 
100,000  bales  or  portion  thereof  a^ve 
the  base  of  12,500,000,  limited  to  a 
maximum  adjustment  of  15  percent). 
This  percentage  factor  amounts  to  a  29 
cents  per  bale  reduction  and  would  be 
subtracted  from  the  1993  base  fee  of 
$1.91  per  bale,  resulting  in  a  fee  of  $1.62 
per  bale. 

The  formula  would  require  addition 
of  a  five  cents  per  bale  surcharge  to  the 
$1.62  per  bale  fee  since  the  projected 
operating  reserve  would  be  less  than  25 
percent.  The  five  cent  surcharge  would 
result  in  a  1993  season  fee  of  $1.67  per 
bale.  Assuming  a  fee  of  $1.67,  the 
projected  operating  reserve  would  be  1.4 
percent.  An  additional  20  cents  per  bale 
would  be  required  to  provide  an  ending 
accumulated  operating  reserve  for  the 
fiscal  year  of  at  least  10  percent  of  the 
projected  cost  of  operating  the  program. 
This  would  establish  the  1993  season 
fee  at  $1.87  per  bale. 

This  propel  would  also  eliminate 
manual  classification  services  for 
American  Pima  cotton.  Since  the  quality 
data  that  is  provided  imder  manual 
classification  (grade,  staple,  and 
micronaire)  is  now  provided  as  part  of 
the  HVI  cU^fication  service,  it  has 
been  determined  that  thore  is  no 
practical  reason  to  continue  to  provide 
manual  classification  as  a  separate 
service. 

Accordingly,  in  §  28.909,  paragraphs 
(b)  and  (c)  would  be  revised  to  reflect 
the  decrease  in  the  HVI  classification 
fees  and  the  elimination  of  manual 
classification  service  fr»  American  Pima 
Cotton. 

As  provided  for  in  the  Uniform  Cotton 
Classing  Fees  Act  of  1987,  as  amended, 
a  five  cent  per  bale  discount  would 
cmitinue  to  be  applied  to  voluntary 
centralized  billing  and  collecting  agents 
as  specified  in  §  28.909(d). 

Growers  or  their  designated  agents 
would  continue  to  incur  no  additional 
fees  if  only  one  method  of  receiving 
classification  data  was  requested.  The 
fee  for  each  additional  m^od  of 
receiving  classification  data  in  $  28.910 
would  remain  at  five  cents  per  bale  and 
is  applicable  even  if  the  same  method  is 
requested.  Punched  computer  cards 


would  still  be  used  for  the 
dissemination  of  classification  data,  but 
bar  coded,  printed  cards  would  no 
longer  be  available,  because  there  is  an 
insufficient  demand  for  the  use  of  this 
method.  This  change  would  be  reflected 
in  $  28.910(a).  The  other  provisions  of 
§  28.910,  concerning  the  f^ae  for  an 
owner  receiving  classification  data  from 
the  central  database  and  the  fee  for  new 
classification  memoranda  issued  for  the 
business  convenience  of  such  an  owner 
without  reclassification  of  the  cotton, 
would  remain  the  same. 

The  fee  for  review  classification  in 
§  28.911  would  be  decreased  bom  $1.92 
per  sample  to  $1.87  per  sample.  The  fee 
for  returning  samples  after  classification 
in  §  28.911  would  remain  at  40  cents  per 
sample. 

Discontinuation  of  the  Cotton  Linters 
Standards  and  Classification  Services 
Under  the  U.S.  Cotton  Standards  Act 

The  demand  for  cotton  linters 
classification  and  cotton  linters 
standards  offered  under  the  U.S.  Cotton 
Standards  Act  has  diminished  in  recent 
years  to  the  point  where  the  industry 
demand  is  practically  nil  and  does  not 
justify  the  cost  of  preparing  and 
maintaining  the  linters  standards  and 
providing  the  linters  classification 
service. 

Accordingly,  §  28.2  (n)  and  (j)  would 
be  revised  to  remove  the  cotton  linters 
references,  and  28.2(o)  would  be 
deleted.  References  to  the  classification 
of  cotton  linters  would  also  be  removed 
from  §§  28.9,  28.122  and  28.175.  The 
subheading  "United  States  Cotton 
Linters",  which  appears  before  §  28.136 
would  be  deleted,  as  would  all  of  the 
sections  imder  it. 

The  heading  Subpart  B — 
Classification  fm  Foreign  Growth  Cotton 
and  Cotton  Linters  and  §  28.175  would 
be  revised  to  remove  the  words 
"*  *  *  and  cotton  linters”.  General 
information  on  linters  classification 
services,  §  28.184,  would  be  deleted,  as 
would  the  subheading  “Official  Cotton 
Linters  Standards  of  &e  United  States 
for  Grade",  which  appears  before 
§  28.201,  as  would  all  of  the  sections 
under  it.  The  suNieading  "Official 
cotton  Linters  Standards  of  United 
States  for  Staple”,  which  appears  before 
§  28.215,  would  be  removed,  as  would 
all  of  the  sections  under  it 

It  has  been  found  and  determined  that 
a  15-day  comment  period  is  appropriate 
for  interested  persons  to  comment  on 
this  fmposal  because  regulatory 
revision  of  the  user  fees  in  this 
regulation  are  required  by  the  Act 
governing  the  services,  and  the  user  fee 
charged  for  the  classification  of  cotton 
should  be  announced  not  later  than  June 


1, 1993,  as  provided  in  the  Uniform 
Cotton  Classing  Fees  Act  of  1987,  as 
amended  by  Public  Law  102-237. 

List  of  Subjects  in  7  CFR  Part  28 

Administrative  practice  and 
procedures.  Cotton,  Cotton  linters. 
Cotton  samples.  Grades,  Mariiet  news. 
Reporting  and  recordkeeping 
requirements.  Standards.  Staples. 
Testing,  Warehouses. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  28  is  proposed  to 
be  amended  as  follows: 

PART  28-(AMENDED] 

1.  The  authority  citation  for  subpart  A 
of  part  28  would  continue  to  read  as 
follows: 

Authority:  Sec.  5, 50  Stat.  62,  as  amended 
(7  U.S.C,  55):  Sec.  10.  42  Stat  1519  (7  U.S.C 
61). 

2.  In  §  28.2,  paragraph  (o)  would  be 
removed,  paragraphs  (p)  through  (v) 
would  be  redesignated  (o)  through  (u), 
and  paragraphs  (j)  and  (n)  would  be 
revised  to  read  as  follows: 

§28.2  Terras  defined. 
***** 

(j)  Quality  Control  Section.  The 
national  classing  supervision  office  at 
Memphis.  Tennessee  performing  final 
review  of  cotton  classification. 

***** 

(n)  Cotton.  The  word  "cotton”  means 
cotton  of  any  variety  produced  within 
the  ccmtinental  United  States.  In  this 
subpart,  for  administrative  convenience 
the  word  "cotton”  is  used  to  signify 
vegetable  hair  removed  from  cottonseed 
in  the  usual  process  of  ginning. 
***** 

3.  Section  28.9  would  be  revised  to 
read  as  follows: 

§  28.9  Inspection;  sampling;  classifiestion. 

The  inspection,  sampling,  and 
classification  of  cotton  in  the  United 
States  pursuant  to  the  Act  shall  be 
performed  as  prescribed  in  this  subpart. 
Subject  in  general  to  the  provisions  of 
this  subpart  the  Director  may  issue  from 
time  to  time  instructions  for  the 
sampling,  classification,  and  issuance  of 
classification  memoranda  for  cotton 
classed  for  special  programs  and  other 
Government  agencies,  including  the 
review  of  any  classification  performed 
pursuant  to  §§  28.901  through  28.919. 

4.  Section  28.122  would  be  amended 
by  revising  the  first  sentence  to  read  as 
follows: 
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128.122  F—  for  prectfcel  ol—slng 
examination. 

The  fee  for  the  practical  classing 

examination  for  cottcm  shall  be  $105.00. 

•  *  * 

$f28.136  through  28.151  [Ramovadl 

5.  The  subheading  United  States 
Cotton  Unters,  and  $§  28.136  through 
28.151  imder  Oiat  subheading  would  be 
removed. 

6.  The  authority  dtatitm  for  subpart  B 
of  part  28  would  continue  to  read  as 
follows: 

Authority:  Sec.  205, 60  Stat.  1000,  as 
amended  (7  U.S.C.  1624). 

7.  The  subpart  heading  for  subpart  B 
of  part  28  would  be  revised  to  read  as 
follows: 

Subpart  B — Classification  for  Foreign 
Growth  Cotton 

8.  Section  28.175  would  be  revised  to 
read  as  follows: 

1 28.1 75  Administrative  and  gsneraL 

Insofar  as  applicable,  and  not 
inconsistent  with  this  subpart,  the 

f)rovisions  of  subpart  A  of  this  part  shall 
ikewise  apply  to  the  classification  and 
comparison  of  cotton  produced  outside 
the  continental  United  States. 

S  28.184  [Removed] 

9.  Section  28.184  would  be  removed. 

$$28,201-28.208  and  28.215-28.222 
(Removed] 

10.  In  Subpart  C — Standards,  Sections 
28.201  through  28.208  and  Sections 
28.215  through  28.222  and  the 
subheadings  preceding  them  would  be 
removed. 

11.  The  authority  citation  for  subpart 
C  (§§  28.301  to  28.307),  would  be 
revised  to  read  as  follows: 

Authority:  Secs.  28.301  to  28.307  issued 
under  Sec.  10, 42  Stat  1519;  7  U.S.C  61. 
Interpret  or  apply  sec.  6, 42  Stat  1518,  as 
amended,  sec.  4854, 68A  Stat.  580;  7  U.S.C 
56,  26  U.S.C  4854. 

12.  The  authority  citation  for  subpart 
D  of  part  28  would  continue  to  read  as 
follows: 

Authority:  Sec.  3a,  50  Stat  62,  as  amended 
(7  U.S.C  473a):  sec.  3c,  50  Stat  62  (7  U.S.C 
473c);  unless  otherwise  noted. 

13.  In  $  28.909,  paragraph  (b)  would 
be  removed,  paragraph  (c)  would  be 
redesignated  as  (b)  and  revised  to  read 
as  follows,  paragraph  (d)  would  be 
redesignated  as  (c): 

$28,909  Coats. 


(b)  The  cost  of  High  Volume 
Instrument  (HVI)  cotton  classification 
SOTvice  to  producers  is  $1.87  per  bale. 

•  •  •  *  * 

14.  In  §  28.910,  paragraph  (a)  would 
be  amended  by  removing  paragraph 
(a)(5),  and  the  introductory  text  of 
paragraph  (a)  and  paragraphs  (a)(1) 
through  (a)(4)  would  be  revised  to  read 
as  follows  (the  concluding  text  of 
paragraph  (a)  remains  unhanged): 

$  28.910  Claasificatlon  of  samples  and 
issuancs  of  classification  data. 

(a)  The  samples  submitted  as 
proidded  in  the  subpart  shall  be 
classified  by  employees  of  the  Division 
and  classification  memoranda  showing 
the  official  quality  determination  of 
each  sample  according  to  the  official 
cotton  standards  of  the  United  States 
shall  be  issued  by  any  one  of  the 
following  methods  at  no  additional 
charge: 

(1)  Computer  pimchcards, 

(2)  Computer  diskettes, 

(3)  Computer  tapes,  or 

(4)  Telecommimications,  with  all  long 
distance  telephone  line  charges  paid  by 
the  receiver  of  data. 
***** 

15.  In  $  28.911,  the  last  sentence  of 
paragraph  (a)  would  be  revised  to  read 
as  follows: 

$  28.91 1  Review  classification. 

(a)  *  *  *  The  fee  for  review 
classification  is  $1.87  per  bale. 

•  *  *  *  • 

Dated:  June  3, 1993. 

LP.  Massaro, 

Acting  Administrator. 

(FR  Doc.  93-13505  Filed  6-9-93;  8:45  am) 
BiujNO  cooe 


Animal  and  Plant  Health  Inspection 
Service 

7CFRPart319 
[Docket  No.  92-180-1] 

Importation  of  Com  Seed  From  New 
Zealand 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  regulations  concerning  the 
importation  of  com  to  allow  seed  of 
Indian  com  or  maize  (Zeo  mays  L.)  that 
is  fiee  from  the  cob  and  from  all  other 
parts  of  the  com  to  be  imported  into  the 
United  States  fium  New  island.  This 
action  appears  warranted  because  pest 
risk  analyses  indicate  that  injurious 
plant  diseases  of  concern  to  U.S. 


agriculture  are  not  disseminated  by  such 
com  seed.  This  action  would  relieve 
restrictions  on  the  importation  of  com 
seed  from  New  Zealand,  providing  U.S. 
seed  developers  with  a  winter 
generation  of  com  seed  to  help  speed 
the  development  of  new  seed  varieties. 
DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before  July 
12, 1993. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  92- 
180-1.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
encouraged  to  call  ahead  (202-690- 
2817)  to  facilitate  entry  into  the 
comment  reading  room. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Peter  M.  Grosser,  Senior  Operations 
Officer,  Pwt  Operations,  PPQ,  APHIS, 
USDA,  room  632,  Federal  Building, 

6505  Belcrest  Road,  Hyattsville, 

20782,  (301)  436-6799. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  regulations  in  7  CFR  319.24 
(referred  to  below  as  the  regulations) 
govern  the  importation  into  the  United 
States  of  seed  and  all  other  portions  of 
maize  or  Indian  com  [Zea  mays  L.),  and 
closely  related  plants,  in  the  raw  or 
unmanufactured  state.  Section  319.24(a) 
lists  countries  in  which  diseases  occur 
that  are  injurious  to  such  com  and 
closely  related  plants,  and  lists  some  of 
those  diseases.  Section  319.24(b)  lists 
covmtries  bom  which  the  importation  of 
seed  and  all  other  portions  of  maize  or 
Indian  com  [Zea  mays  L.),  and  closely 
related  plants,  is  generally  prohibited 
because  of  the  diseases  of  such  com 
listed  in  paragraph  (a),  and  other 
diseases. 

Currently,  New  Zealand  is  among  the 
coimtries  listed  in  paragraphs  (a)  and  (b) 
of  §  319.24.  The  Ministry  of  AgricuUmre 
of  New  Zealand  has  requested  that  we 
consider  allowing  the  importation  of 
maize  seed  or  Indian  com  seed  from 
New  Zealand.  Pest  risk  analyses 
conducted  by  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  have 
concluded  that  New  Zealand  is  not 
afiected  by  any  of  the  diseases 
specifically  listed  in  §  319.24(a)  of  the 
regulations  (these  diseases  include 
Peronospora  maydis  Radborski  and 
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other  downy  mildews  of  com,  and 
Physoderma  diseases  of  com).  We  also 
believe  that  any  other  plant  diseases 
that  might  affect  such  com  or  other 
plants  in  New  Zealand  would  not  be 
carried  by  c(xn  seed  (these  include  the 
bacteria  Erwinia  chiysanthemi  and  the 
maize  leaf  fleck  vims).  In  light  oS  these 
conclusions,  there  appears  to  be  no 
significant  risk  involved  with  the 
importation  of  maize  seed  or  Indian 
com  seed  bom  New  Zealand,  provided 
that  the  com  seed  is  free  of  all  other 
com  parts,  including  the  cob. 

Therefore,  APHIS  is  proposing  to 
amend  the  regulations  to  allow  seed  of 
Indian  com  or  maize  (Zea  mays  L.)  that 
is  free  from  the  cob  and  from  all  other 
parts  of  com  to  be  impmted  from  New 
Zealand  into  the  United  States.  Also, 
under  this  proposal,  New  Zealand 
would  be  removed  from  the  list  in 
§  319.24(a)  of  countries  in  which  certain 
injmious  ^seases  of  such  com  and 
closely  related  plants  occur.  As  stated 
above,  pest  risk  analyses  show  that  com 
in  New  Zealand  is  not  affected  by  the 
injurioxis  diseases  specifically  listed  in 
§  319.24(a)  and  we  ^lieve  that  any 
other  plant  diseases  affecting  com  or 
other  plants  in  New  Zealand  would  not 
be  carried  by  com  seed. 

APHIS  is  not  proposing,  however,  to 
remove  the  prohibition  mi  the 
importation  of  other  parts  of  Indian  com 
or  maize,  and  other  closely  related 
plants,  as  pest  risk  analyses  conducted 
by  APHIS  only  applied  to  com  seed.  We 
do  not  have  sufficient  data  to  determine 
the  pest  risk  associated  with  the 
importation  of  other  parts  of  Indian  com 
or  maize,  and  closely  related  plants, 
frnm  New  Z^land.  Other  parts  of  such 
com  could  carry  injurious  plant  or  com 
diseases  not  specifically  listed  in 
§  319.24(a)  of  the  regulations. 

MisceUaneous 

The  regulations  in  7  CFR  319.41 
govern  the  importation  of  Indian  cmn  or 
maize,  broomcom,  and  related  plants. 
Section  319.41-1,  “Plant  products 
permitted  entry,"  lists  prt^ucts  of 
Indian  com  or  maize,  broomcom,  and 
closely  related  plants  that  may  be 
imported  into  the  United  States.  We  are 
proposing  to  add  a  new  paragraph  (c)  to 
§  319.41-1,  stating  that  seed  of  Indian 
com  or  maize  [Zea  mays  L.)  that  is  free 
frnm  the  cob  and  from  all  other  parts  of 
com  may  be  imported  into  the  United 
States  frtun  New  Zealand  without 
further  restriction,  in  order  to  make  this 
section  consistent  with  the  proposed 
changes  in  §  319.24. 

We  are  also  proposing  to  amend 
footnote  2  in  $  319.41-1.  The  footnote 
paraphrases  $  319.24(b).  We  would 


amend  this  footnote  to  reflect  the 
proposed  changes  to  §  319.24(b). 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it 
is  not  a  “major  rule.”  Based  on 
information  compiled  by  the 
Departm«at,  we  have  determined  that 
this  proposed  mle  would  have  an  effect 
on  the  economy  of  less  than  $100 
million:  would  not  cause  a  majm 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  m  local  government 
agencies,  or  geographic  regions:  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign* 
based  enterprises  in  domestic  or  export 
markets. 

New  Zealand  is  not  expected  to 
export  a  significant  amount  of  com  seed 
to  the  United  States  for  feed  or 
industrial  use  as  a  result  of  this 
proposed  mle.  Rather,  New  2^aland  is 
expected  to  serve  as  a  location  for  off¬ 
season  seed  development  for  purposes 
of  research.  Several  large  U.S.  com  seed 
companies  and  at  least  one  U.S. 
foundation  grower  (a  grower  that 
develops  seed  for  public  use)  grow  seed 
in  the  southwn  hemisphere  during  the 
fall  and  winter  seasons  to  help  speed 
the  development  of  new  seed  varieties. 
Currently,  Argentina  and  Chile  are  the 
primary  countries  utilized  for  this 
purpose. 

In  1992,  the  U.S.  com  seed  industry 
had  annual  sales  of  approximately  $1.5 
billion.  Only  about  5  percent  (less  than 
$75  million)  of  this  total  was  reinvested 
into  developing  new  seed  varieties.  Of 
the  companies  making  this  investment, 
only  a  few  used  locations  in  the 
southern  hemisphere  for  off-season  seed 
development  and  even  fewer  used  New 
Zealand  for  this  purpose. 

Current  U.S.  com  research  in  New 
Zealand  is  valued  at  aroimd  $3  million. 
Most  of  the  com  seed  grown  by  U.S. 
companies  in  New  2^and  is  exported 
to  countries  in  Europe,  and  would 
continue  to  be  exported  there  even  with 
the  implementation  of  this  proposed 
rule.  However,  the  overall  U.S.  research 
investment  in  New  2^aland  may 
increase  somewhat  with  easier 
importation  into  the  United  States. 

Most  small  businesses  involved  with 
com  production  in  the  United  States 
produce  com  for  feed  and  industrial 
use.  There  are  approximately  160  small 
businesses  in  the  United  States  that 
produce  cum  seed.  Because  the  United 


States  is  one  of  the  lowest-cost 
producers  of  com  in  the  world,  these 
small  businesses  would  not  be 
threatened  by  imports  from  New 
Zealand.  It  is  more  expensive  to  grow 
com  in  New  Zealand,  and 
transportation  to  the  United  States 
would  add  as  much  as  40  percent  to  the 
cost. 

In  preparing  this  analysis,  APHIS  first 
considered  the  possibility  that  the 
proposed  mle  change  would  give  large 
com  seed  companies  an  advantage  over 
small  companies  that  could  not  afford, 
with  their  smaller  budgets,  to  take 
advantage  of  the  seed  development 
opportunities  in  New  Zealand. 

Large  com  seed  companies  are 
usually  trying  to  develop  new  varieties 
of  com.  As  a  rule,  small  com  seed 
companies  are  not  involved  in  research 
and  development,  but  are  more 
interested  in  taking  varieties  already 
developed,  usually  by  foundation 
growers,  and  adapting  them  for  local 
conditions.  Therefore,  southern 
hemisphere  locations  would  not  be 
useful  to  small  com  seed  companies, 
except  indirectly,  as  these  locations  are 
used  by  foimdation  growers.  For  this 
reason,  the  use  of  New  Zealand  by  large 
com  seed  developers  would  not  put 
small  companies  at  any  disadvantage. 

As  stated  above,  large  com  seed 
companies  are  already  using  other 
southern  hemisphere  locations  for  seed 
development.  No  small  businesses  are 
known  to  have  operations  overseas.  If 
there  were  a  shift  to  more  development 
operations  in  New  Zealand,  it  would  be 
at  the  expense  of  the  other  southern 
hemisphere  locations,  not  at  the 
expense  of  small  com  seed  companies 
in  the  United  States. 

APHIS  has  also  considered  the 
possibility  that  this  proposed  rule 
would  prompt  New  Zealand  to  begin 
producing  com  seed  for  planting  by  U.S. 
farmers,  generating  competition  for  U.S. 
com  seed  companies,  large  and  small. 
However,  as  stated  earlier,  it  is  much 
more  expensive  to  grow  com  in  New 
Zealand  than  in  the  United  States.  With 
the  addition  of  transportation  costs,  it  is 
highly  unlikely  that  importation  of  com 
seed  grown  by  New  Zealand  companies 
would  pose  any  threat  to  U.S. 
companies. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12778 

This  proposed  mle  has  been  reviewed 
under  Exeimtive  Order  12778,  Civil 
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Justice  Reform.  If  this  proposed  rule  is 
adopted: 

(1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preei^ted; 

(2)  No  retroactive  eff^  will  be  given 
to  this  rule:  and 

(3)  Administrative  proceedings  will 
not  be  required  before  parties  may  file 
suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

This  document  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501 
et  seq.). 

List  of  Subjects  in  7  CFR  Part  319 

Bees,  Coffee.  Cotton,  Fruits,  Honey, 
Imports,  Incorporation  by  reference. 
Nursery  stock.  Plant  diseases  and  pests. 
Quarantine,  Reporting  and 
recordkeeping  requirements.  Rice, 
Vegetables. 

Accordingly,  we  propose  to  amend  7 
CFR  part  319  as  follows: 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  319 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C  ISOdd,  ISOee,  ISOff, 
151-167;  21  U.S.C.  136a:  7  CFR  2.17, 2.51, 
and  371.2(c),  xmless  otherwise  noted. 

Subpart— Com  Diseasea 

2.  Section  319.24  would  be  amended 
as  follows: 

a.  In  paragraph  (a),  the  phrase  "New 
Zealand,”  would  be  removed. 

b.  Paragraph  (b)  would  be  amended  by 
removing  the  first  word  in  the 
introductory  paragraph.  "On”,  and 
adding  the  phrase  "Except  as  provided 
for  in  paragraph  (d)  of  this  section  for 
com  seed  bom  New  2^aiand.  on”  in  its 
place. 

c.  A  new  paragraph  (d)  would  be 
added  to  read  as  follows: 

§31 9.24  Notice  of  quarantirte. 

(d)  Seed  of  Indian  com  or  maize  {Zea 
mays  L)  that  is  fi^  firom  the  cob  and 
from  all  other  peuts  of  com  may  be 
imported  into  the  United  States  from 
New  Zealand  without  further 
restriction. 

Subpart— Indian  Com  or  Maize, 
Broomcom,  and  Related  Plante 

3.  In  §  319.41-1,  footnote  2  would  be 
amended  (1)  by  removing  the  first  word 
in  paragraph  (b).  "Seed”,  and  adding  the 
phrase  "Except  as  provided  for  in 
paragraph  (c)  for  com  seed  fiom  New 
Zealand,  seed”  in  its  place;  and  (2)  by 


adding  a  new  paragraph  (c)  to  read 
"Seed  of  Indian  com  or  maize  [Zea 
mays  L)  that  is  free  fiom  the  c^  and 
fiom  all  other  parts  of  com  may  be 
imported  into  the  United  States  from 
New  Zealand  without  further 
restriction.  (§  319.24.)”. 

4.  In  $  319.41-1,  a  new  paragraph  (c) 
would  be  added  to  read  as  follows: 

}  319.41-1  Plant  products  permitted 
entry.) 


(c)  Seed  of  Indian  com  or  maize  [Zea 
mays  L)  that  is  fioe  from  the  cob  and 
fiom  all  other  parts  of  com  may  be 
imported  into  the  United  States  fiom 
New  Zealand  without  further 
restriction. 

Done  in  Washington,  DC,  this  7th  day  of 
June  1993. 

Eugene  Branstool. 

Assistant  Secretary.  Marketing  and  Inspection 
Services. 

IFR  Doc.  93-13723  Filed  6-^93;  8:45  ami 
BiLUNo  cooe  Mio-as-a 

Federal  Crop  Insurance  Corporation 
7  CFR  Part  457 

General  Crop  Insurance  Regulations; 
Small  Grains  Crop  Insurance 
Provisions 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTKNt:  Proposed  mle. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FQC)  hereby  proposes 
specific  crop  provisions  for  the 
insurance  of  Small  Grains  (wheat, 
barley,  flax,  oats,  and  rye),  and  options 
for  increased  coverage  of  Winter  Wheat 
Coverage  With  30%  Coverage,  Winter 
Wheat  Coverage  Option  With  a 
Replanting  Requirement,  and  Malting 
Barley. 

DATES:  Written  comments,  data,  and 
opinions  on  this  proposed  mle  must  be 
submitted  no  later  than  July  12, 1993,  to 
be  sure  of  consideration. 

ADDRESSES:  Written  comments  on  this 
proposed  mle  should  be  sent  to  Mari  L. 
Dunleavy,  Acting  Director.  Regulatory 
and  Procedxiral  Development.  Federal 
Crop  Insurance  Corporation,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mari  L  Dunleavy,  Acting  Director, 
Regulatory  and  Procedural 
Development,  Federal  Crop  Insurance 

'  Except  as  provided  in  8  319.41-6  the  regulations 
in  this  subpart  do  not  authorize  importations 
through  the  mails. 


Corporation,  U.S.  Department  of 
Agriculture.  Washington,  DC  20250, 
telephone  (202)  254-8314. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  imder  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  imder  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is  July 
1, 1997. 

Kathleen  Connelly,  Acting  Manager. 
FQC,  has  determined  that  this  action  is 
not  a  major  mle  as  defined  by  Executive 
Order  12291  because  it  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries, 
federal,  state,  or  local  governments,  or  a 
geographical  region;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  U.S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.),  the  information  collection  or 
recordkeeping  requirements  included  in 
this  final  mle  have  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget. 

This  action  requires  of  the  reinsured 
company  or  sales  and  service  contractor 
what  is  considered  normal  in  the 
ordinary  conduct  of  business,  therefore, 
this  action  is  determined  to  be  exempt 
from  the  provisions  of  the  Regulatory 
Flexibility  Act  and  no  Regulatory 
Flexibility  Analysis  was  prepared. 

This  program  is  listed  m  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115,  June  24. 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  Acting  Manager,  FCIC,  has 
certified  to  the  Office  of  Management 
and  Budget  (0MB)  that  these  proposed 
regulations  meet  the  applicable 
standards  provided  in  sections  2(a)  and 
2(b)(2)  of  Executive  Order  12778. 

The  small  grains  crop  provisions  were 
developed  to  provide  one  policy  form 
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for  insuring  wheat,  barley,  oats,  rye,  and 
flax.  Using  one  policy  for  these  five 
crops  will:  (1)  Substantially  reduce 
paperwork  by  issuing  one  policy  form 
rather  than  the  five  separate  policies 
previously  used;  (2)  substantially  reduce 
the  number  of  crop  handbooks  and 
administrative  procedures  because 
separate  handbroks  and  procedures  will 
no  longer  be  required  for  each  of  the 
small  grain  crops;  (3)  reduce  the  time 
involved  to  amend  or  revise  the 
provisions  by  eliminating  repetitious 
review  processes;  (4)  and  continue  to 
allow  insureds  the  flexibility  to  elect 
any  of  the  five  small  grain  crops  they 
wish  to  insvire. 

Other  than  the  format  change 
indicated  above,  the  principle 
diflerences  between  ^e  small  grains 
crop  provisions,  including  opticmal 
coverage  endorsements,  and  the  policy 
forms  now  used  for  wheat,  barley,  oats, 
rye.  and  flax  are: 

1.  Section  2.(d)(3) — A  new  provision 
allowing  optional  units  to  be  established  for 
initially  planted  Winter  wheat  and  initially 
planted  S{mng  wheat  This  change  was  made 
because  Winter  and  Spring  wheat  are  farmed 
as  separate  crops.  They  are  grown  at  different 
times  of  the  year  and  production  is  rarely 
commingled.  Analyses  of  current  unit 
structures  indicate  farmers  normally 
establish  separate  optional  units  for  Winter 
and  Spring  wheat  by  planting  in  separate 
sections,  thereby  foregoing  a  premium 
discount  The  change  will  permit  mowers 
who  have  insufficient  acreage  to  plant  in 
separate  sections  to  declare  separate  optional 
units.  If  they  elect  to  establish  such  optimal 
units,  they  will  forgo  the  prmnium  di^unt 

2.  Sectim  5. — ^The  cancellation  date  for 
Idaho,  Oregm,  and  Washington  is  changed 
from  Octoter  31  to  September  30.  Growing 
conditions  from  the  e^ier  part  of  the  ]rear 
become  increasingly  apparent  during  the 
month  of  October.  The  current  Octcfoer  31 
cancellation  date  results  in  numerous  policy 
cancellations  i^hen  growing  conditions 
appear  favorable;  an  earlier  cancellation  date 
should  prevent  much  of  this  adverse 
selection. 

3.  Section  6.(aK3Ki) — Permits 
consideration  for  requests  to  insure  an 
interplanted  crop.  This  provision  makes 
insurance  available,  m  a  case  by  case  basis 
(by  written  agreement),  for  crops  grown  with 
a  production  practice  that  is  not  normally 
followed  in  an  area. 

4.  Section  6.(a)(3)(ii) — Prnmits  requests  to 
insure  small  grains  when  planted  into  an 
established  grass  in'  legume.  This  provision 
makes  insurance  available,  on  a  case  by  case 
basis  (by  written  agreement),  for  crops  grown 
with  a  production  practice  that  is  not 
normally  followed  in  an  area. 

5.  Section  6.(a)(3Kiii)— Permits  small 
grains  to  be  insui^  when  planted  as  nurse 
crops  for  new  forr^e  seeding  if  the  small 
grain  is  seeded  at  the  normal  rate  and  is 
intended  for  harvest  as  graiiL  This  provisim 
was  added  to  allow  insurance  for  a 
commonly  used  production  practice,  which 
previously  was  not  insurable. 


6.  Current  provisims  for  wheat,  barley,  and 
oats  which  state  that  any  acreage  destroyed 
to  comply  with  United  States  Department  of 
Agriculture  progrmns  will  not  be  insured  has 
bmn  remov^  in  the  proposed  small  gains 
crop  provisions. 

7.  Section  6.(b) — New  provisions  are  now 
included  providing  two  options  for  wheat 
acreage  that  may  be  destroyed  by  grazing  or 
other  means.  The  first  option  permits  the 
insured  to  designate  srirm  acrrage  as 
uninsurri>te.  If  such  acreage  is  not  destroyed 
prior  to  harvest,  it  will  be  sublet  to  the 
under-reporting  provisions  contained  in  the 
Common  Crop  huurance  Policy  (7  CFR 
457.8).  The  second  option  permits  the 
insured  to  report  such  acreage  as  insurable 
and  receive  a  reduced  premium  rate  if  it  is 
destroyed  by  a  date  spwifred  in  the  Special 
Provisions.  Planting  more  wheat  acre^e  than 
intended  for  harvest  as  grain  is  common 
practice  in  the  Southern  IHains.  The  manner 
for  treating  such  acreage  has  been  a  source 
of  conflict  and  confusion  for  several  years. 
The  proposed  options  provide  fair  treatment 
for  the  insurer  with  regard  to  the  risk 
assumed. 

8.  Section  6.(c)— The  Late  Planting 
Agremnent  Option  will  no  longer  be  available 
for  late  plant^  winter  wheat.  Coverage  for 
late  planted  wheat  will  be  available  only  for 
spring  wheat  and  only  in  counties  with  a 
spring  final  planting  date.  Recommendations 
received  regmding  iate  pianting  for  winter 
wheat  indicate  that  final  planting  dates  are 
now  set  as  late  as  it  is  normally  practical  to 
plant.  The  additional  20  days  diowed  by  the 
Late  Planting  Agreement  Option  permits 
planting  too  late  in  the  year  to  expect  the 
yield  used  to  establish  the  guarantee. 

9.  Section  7.(a)(l)(ii) — For  barley,  oats,  rye, 
and  flax,  propos^  provisions  clearly  state 
that  any  acreage  damaged  prior  to  the  final 
planting  date  must  be  rephuited  unless  we 
agree  that  replanting  is  not  practical.  This 
requirement  is  currently  in  effect,  but  current 
language  does  not  clearly  indicate  that  the 
coverage  attachment  date  is  directly  affected. 

10.  Section  7.(aK2) — Language  applicable 
to  wheat  is  added  which  indicates  that  any 
acreage  that  is  damaged  prior  to  the  final 
planting  date  must  be  replanted  unless  we 
agree  that  replanting  was  not  practicaL 

11.  Section  7.(aK2Kv) — ^The  date  insurance 
attaches  to  fall  planted  wheat  in  counties 
with  only  a  spring  final  planting  date  is 
changed  from  April  16  to  the  earlier  of  the 
spring  final  planting  date  or  the  date  we 
agree  to  accept  the  acreage  fr>r  coverage. 
Imposed  provisions  require  the  insured  to 
request  coverage  for  sudi  wheat  and  that  we 
agree  in  writing  to  accept  the  acreage.  This 
change  was  made  because  April  16  may  be 
too  early  to  make  an  accurate  assessment  of 
crop  potential  in  many  cases,  because  wheat 
may  still  be  dormant 

12.  Section  9.(a) — Proposed  language  is 
added  indicating  that  replant  payments  are 
available  for  initially  planted  spring  wheat  fn 
counties  that  have  only  a  spring  final 
planting  date,  and  in  counties  that  have  both 
fall  and  spring  final  planting  dates  if  damage 
occurs  after  the  fall  final  planting  date. 
Providing  replanting  pa3rments  in  areas 
where  it  is  practical  will  provide  an  incentive 
for  insureds  to  replant  damage  acreage  and 
should  reduce  indemnity  payments. 


13.  Section  11.(c)(2)(i)(B) — Proposed 
language  is  added  indicating  that  the  value 
of  damaged  production  may  be  established 
on  the  buis  of  prices  available  outside  the 
local  marketing  area.  Values  established  in 
this  manner  will  be  reduced  for  additional 
transportation  costs  required  to  deliver 
damaged  {Hoduction  to  such  markets  if  such 
markets  are  further  from  the  source  of 
production.  This  change  allows  the  insurer  to 
obtain  the  best  price  available  for  damaged 
production,  thereby  reducing  Indemnities. 

14.  The  current  Wheat  Winter  Coverage 
Option  (7  CFR  401.102)  will  be  replaced  with 
an  endorsement  containing  two  optional 
coverages.  The  first  (Option  A)  provides  the 
insured  the  alternative  of  destroying  the 
remaining  crop  pn  damaged  acreage  and 
accepting  an  amount  of  production  to  count 
equal  to  70  percent  of  the  production 
guarantee.  The  second  (Option  B)  allows  the 
insured  to  destroy  the  remaining  crop  on 
damaged  acreage  and  accept  an  appraisal  of 
the  actual  production  potential.  Under  either 
Option  the  damaged  acreage  must  constitute 
at  least  20  acres  or  20  percent  of  the  acreage 
within  the  unit  Both  options  allow  the 
insured  to  replant  the  damaged  acreage  and 
receive  a  replanting  payment,  or  to  continue 
to  care  for  the  damaged  acreage  just  as  the 
present  Winter  Coverage  Option  does.  Both 
new  Options  allow  an  insured  to  destroy  a 
portion  of  a  unit.  The  currant  Option  requires 
that  the  entire  imit  be  damaged  to  the  extent 
that  it  will  not  produce  the  unit  production 
guarantee  before  coverage  provided  by  the 
Option  becomes  efiective.  Option  A  was 
developed  to  provide  winter  coverage  for  a 
premium  amount  that  is  more  affordable  than 
Option  B  or  the  present  Winter  Coverage 
Option.  In  some  cases,  r^lanting  to  spring 
wheat  as  required  by  the  present  winter 
damage  option  is  not  the  best  use  of  the 
acreage.  Under  either  option,  the  insiued  can 
elect  to  establish  the  amount  of  indemnity  for 
the  damaged  wheat,  and  replant  the  acreage 
to  another  crop. 

By  separate  rule,  FQC  will  remove 
and  reserve  the  present  polides  for 
these  crops. 

FQC  is  solidting  public  comment  on 
this  proposed  rule  for  30  days  following 
publication  in  the  Federal  Roister. 
Written  comments,  data,  and  opinions 
on  the  proposed  rule  should  be  sent  to 
Mari  L.  Dunleavy,  Acting  Director, 
Regulatory  and  Procedural 
Envelopment,  Federal  Crop  Insurance 
Corporation.  U.S.  Department  of 
Agriculture,  Washin^on,  DC  202S0. 

All  written  comments  received 
pursuant  to  this  notice  will  be  available 
for  public  inspection  and  copying  at  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  2101  L  Street 
NW.,  suite  500,  Washington,  DC,  during 
regular  business  hours,  Monday  through 
Friday. 

List  of  Subjects  in  7  CFR  Part  457 

Crop  Insurance;  Barley,  Flax.  Malting 
barley.  Oats,  Rye,  Wheat,  Winter  wheat. 
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Proposed  Rule 

Accordingly,  pursuant  to  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act.  as  amended  (7  U.S.C 
1501  et  seq.],  the  Federal  Crop 
Insurance  Corporation  hereby  proposes 
to  amend  the  Common  Crop  Insurance 
Regulations  (7  CFR  part  457),  elective 
for  the  1994  and  succeeding  crop  years, 
in  the  following  instances:  _ 

1.  The  authority  citation  for  7  CFR 
part  457  continues  to  read  as  follows: 

Authority:  7  U.S.C  1506. 1516. 

2.  7  CFR  part  457  is  amended  by 
revising  the  heading;  by  adding  and 
reserving  §§  457.9  through  457.100;  and 
by  adding  §§  457.101,  Small  Grains 
C^p  Insurance;  457.102,  Wheat  Crop 
Insurance  Winter  Coverage 
Endorsement;  and  457.103,  Malting 
Barley  Option,  to  read  as  follows: 

PART  457— COMMON  CROP 
INSURANCE;  REGULATIONS  FOR  THE 
1994  AND  SUBSEQUENT  CONTRACT 
YEARS 

•  *  *  *  • 

S  457.9-457.1 00  [RmwtvmI] 

f  457.1 01  Small  grains  crop  Insurance. 

The  Small  Grains  Crop  Insurance 
provisions  for  the  1994  and  succeeding 
crop  years  are  as  follows: 

DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
Small  Grains  Crop  Insurance 

1.  Definitions 

(a)  Adequate  stand — ^A  population  of 
live  plants  per  unit  of  acreage  which 
will  produce  at  least  the  yield  used  to 
establish  your  production  guarantee. 

(b)  Good  farming  practices — ^The 
cultural  practices  necessary  for  the 
insinred  crop  to  make  usual  and  normal 
progress  toward  maturity  and  which  can 
be  expected  to  produce  at  least  the  yield 
used  to  determine  the  insurance 
guarantee  or  amoimt  of  insurance.  Good 
farming  practices  are  generally  those  in 
use  in  the  county  for  production  of  the 
insured  crop  and  are  recognized  by  the 
state  or  federal  Cooperative  Extension 
Service  as  compatible  with  agronomic 
and  weather  conditions  in  the  area. 

(c)  Harvest — Combining  or  threshing 
the  insured  crop  for  grain  or  cutting  for 
hay  or  silage.  A  crop  which  is  swathed 
prior  to  combining  is  not  considered 
harvested. 

(d)  Interplanted— Acreage  on  which 
two  or  more  crops  are  planted  in  a 
manner  that  does  not  permit  proper 
agronomic  maintenance  or  harvest  of 
the  insured  crop. 

(e)  Local  market  price — ^The  cash 
grain  price  per  busnel  for  the  U.S.  No. 


2  grade  of  the  insured  crop  ofiered  by 
buyers  in  the  area  in  whidi  you 
normally  market  the  insurea  crop. 

(f)  Nurse  crop  (companion  crop) — A 
crop  planted  into  the  same  acreage  as 
another  crop,  which  is  intended  to  be 
harvested  separately,  and  which  is 
planted  to  improve  growing  conditions 
for  the  crop  with  which  it  is  grown. 

(g)  Planted  acreage — Land  in  which 
seed  has  been  plac^  by  a  machine 
appropriate  for  the  insured  crop  and 
planting  method,  at  the  correct  depth, 
into  a  s^bed  which  has  been  properly 
prepared  for  the  planting  method  and 

{)roduction  practice.  Except  for  flax, 
and  on  which  seed  is  initially  spread 
onto  the  soil  surface  by  any  method  and 
subsequently  is  mechanically 
incorporated  into  the  soil  in  a  timely 
manner  and  at  the  proper  depth  will  be 
considered  planted.  Flax  seed  must  be 
placed  in  rows  to  be  considered  planted. 

(h)  Small  grains — ^Wheat,  barley,  oats, 
rye,  and  flax. 

(i)  Swathed — Severance  of  the  stem 
and  grain  head  horn  the  groimd  without 
removal  of  the  seed  from  the  head. 

2.  Unit  Division 

Unless  limited  by  the  Special 
Provisions,  a  unit  as  defined  in 
paragraph  l.(tt)  of  the  Common  Crop 
Insurance  Policy  (§  457.8)  may  be 
divided  into  optional  units  if,  for  each 
optional  imit  you  claim,  all  the 
conditions  of  paragraph  2.  (a),  (b).  and 
(c)  are  met  and  one  or  more  of  the 
conditions  of  paragraph  2.  (d)(1),  (d)(2), 
or  (d)(3)  are  met.  or  if  we  agree  in 
writing.  Optional  luiits  must  be 
established  at  the  time  you  file  your 
report  of  acreage  for  ea^  crop  year. 

(a)  You  must  have  verifiable  records 
of  production  for  each  optional  unit  for 
at  least  the  crop  year  in  which  the  unit 
was  last  planted  to  the  insured  crop. 

(b)  You  must  plant  the  crop  in  a 
manner  which  results  in  a  clear  and 
discernible  break  in  the  planting  pattern 
at  the  boundaries  of  each  optional  unit. 

(c)  You  must  store  or  market 
production  from  each  optional  unit  in  a 
manner  which  permits  us  to  verify  the 
production  fixim  that  optional  unit. 

(d)  Each  optional  unit  must  meet  one 
or  more  of  the  following: 

(1)  Optional  Units  by  Section,  Section 
Equivalent,  or  ASCS  Farm  Serial  Number: 
Optional  units  may  be  established  if  each 
optional  unit  is  located  in  a  separate  section. 
In  the  absence  of  sections,  we  may  consider 
parcels  of  land  legally  identified  by  other 
methods  of  measure  including,  but  not 
limited  to:  Spanish  grants,  railroad  surveys, 
leagues,  labors,  or  Virginia  Military  Lands.  In 
areas  which  have  not  been  surveyed  using 
the  systems  identified  above  or  another 
system  approved  by  us,  and  in  areas  where 
boundaries  are  not  readily  discernible,  each 


optional  unit  must  be  located  in  a  separate 
ASCS  Farm  Serial  Number. 

(2)  Optional  Units  on  Acreage  Including 
Both  Irrigated  and  Non-Irrigated  Practices:  In 
addition  to  or  instead  of  establishing  optional 
units  by  section,  section  equivalent,  or  ASCS 
Farm  Serial  Number,  optional  imits  may  be 
established  if  each  optional  unit  contains 
only  irrigated  acreage  or  only  non-irrigated 
acreage.  The  irrigate  acreage  may  not  extend 
beyond  the  point  at  which  your  irrigation 
system  can  deliver  the  quantity  of  water 
needed  to  produce  the  yield  on  which  your 
guarantee  is  based.  You  must  plant,  cultivate, 
fertilize,  or  otherwise  care  for  the  irrigated 
acreage  and  the  non-irrigated  acreage  in  an 
appropriate  manner. 

(3)  Optional  Units  by  Initially  Planted 
Winter  Wheat  or  Initidly  Planted  Spring 
Wheat:  For  wheat  only,  in  addition  to  or 
instead  of  establishing  optional  units  by 
section,  section  equivalent,  or  ASCS  Farm 
Serial  Number  as  described  in  paragraph 
2.(d)(l),  and/or  by  irrigated  and  non-irrigated 
practices  as  described  in  paragraph  2.(d)(2), 
optional  units  may  be  established  if  each 
optional  unit  contains  only  initially  planted 
winter  wheat  or  only  initially  planted  spring 
wheat.  Optional  units  may  be  established  in 
this  manner  only  in  counties  having  both  fall 
and  spring  final  planting  dates  as  designated 
by  the  Special  Provisions. 

Basic  tinits  may  not  be  divided  into 
optional  units  on  any  basis  (production 
practice,  type,  variety,  planting  period, 
etc.)  other  than  as  described  in  section 

2.  If  you  do  not  comply  fully  with  these 
conditions,  we  will  combine  all  optional 
units  which  are  not  in  compliance  into 
the  basic  unit  from  which  they  were 
formed.  We  may  do  this  at  any  time  we 
discover  that  you  have  failed  to  comply 
with  these  conditions.  If  failure  to 
comply  with  these  provisions  is 
determined  to  be  inadvertent,  premium 
paid  for  electing  optional  units  will  be 
refunded  to  you. 

3.  Insurance  Guarantees,  Coverage 
Levels,  and  Prices  for  Determining 
Indemnities 

In  addition  to  the  requirements  of 
section  3  of  the  Common  Crop 
Insurance  Policy  (§  457.8)  you  may 
select  only  one  price  election  for  each 
crop  in  the  county  insured  under  this 
policy. 

4.  Contract  Changes 

The  contract  change  date  is  December 
31  preceding  the  cancellation  date  for 
counties  with  an  April  15  cancellation 
date  and  June  30  preceding  the 
cancellation  date  for  all  other  counties 
(see  section  4  of  the  Common  Crop 
Insurance  Policy  (§  457.8)). 

5.  Cancellation  and  Termination  Dates 

The  cancellation  and  termination 
dates  are: 
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Crop,  state  arxi  county 

Cancellation  date 

Termination  date 

Wheat: 

Ml  Alaska  Counties  except  those  listed  below;  Alamosa,  Conejos,  Costilla,  Rio  Grande,  and 

April  15 . 

April  15. 

Saguache  Counties,  Colorado;  Maine;  Minnesota;  Daniels,  Rcosevelt,  Sheridan,  and  Valley 
Counties,  Montana;  New  Hampshire;  North  Dakota;  Corson,  Walworth,  Edmunds,  Faulk,  Spink 
Beadle,  Jerauld,  Aurora,  Douglas,  and  Bon  Homme  Counties,  South  Dakota  and  all  South  Da¬ 
kota  counties  rxirth  and  east  thereof;  Vermont;  Trempealeau,  Jackson,  Wood,  Portage, 
Waupaca,  CXjtagamie,  Browi,  and  Kewaunee  Counties,  Wisconsin  and  ail  Wisconsin  Counties 
north  and  west  thereof;  Big  Horn,  Freemont,  Hot  Springs,  Fade,  and  Washakie  Counties,  Wyo¬ 
ming. 

All  other  Colorado  Counties  except  those  listed  below;  all  Iowa  Counties  except  those  listed  below; 

September  30  . 

September  30. 

Kansas;  Nebraska;  New  Mexico;  Oklahoma;  Texas;  all  other  Wisconsin  Counties  and  all  other 
states  except  those  listed  below. 

Archuleta,  Custer,  Delta,  Dolores,  Eagle,  Garfield,  Grand,  La  Plata,  Mesa,  Moffat  Montezuma, 

September  30  . 

November  30. 

Montrose,  Ouray,  Pitkin,  Rio  Biemco,  Routt,  and  San  Miguel  Counties,  Colorado;  Connecticut; 
Idaho;  Plymouth,  Cherokee,  Buena  Vista,  Pocahontas,  Humbddt,  Wright  Franklin,  Butler,  Black 
Hawk,  Buchanan,  Delaware,  and  Dubuque  Counties,  Iowa  and  all  Iowa  counties  north  thereof; 
Massachusetts;  all  other  Montana  Counties;  New  York;  Oregon;  Rhode  island;  all  other  South 
Dakota  Counties;  Washington;  and  eill  other  Wyoming  Counties. 

Matanuska-Susitna  County,  Alaska;  Arizorra;  California;  Nevada:  and  Utah . 

October  31  . 

November  30. 

Barley: 

Kit  Carson,  LirKX>ln,  Elbert  El  Paso,  Pueblo,  Las  Animas  Counties,  Colorado  and  all  Colorado 

September  30 . 

November  30. 

Counties  south  and  east  thereof;  C^necticut;  Kansas;  Massachusetts;  and  New  York. 

New  Mexico  except  Taos  County;  Oklahoma;  Missouri;  Illinois;  Indiana;  Ohio;  Pennsylvania;  New 

September  30  . 

September  30. 

Jersey;  and  all  states  south  and  east  thereof. 

Arizona;  California;  Clark  arxf  Nye  Counties,  Nevada  ...t . 

October  31  . 

November  30. 

All  other  Colorado  Counties;  ail  other  Nevada  Counties;  Taos  County,  New  Mexico  and  all  other 

April  15 . 

April  15. 

states. 

Oats: 

Alabama;  Arkansas;  Florida;  Georgia;  Louisiana;  Mississippi;  New  Mexico  except  Taos  County; 

September  30  . 

September  30. 

North  Carolina:  OKlahoma;  South  Carolina:  Tennessee;  Texas;  and  Patrick,  Freinklin,  Pittsylvania, 
Campbell,  Appomattox,  Fluvanna,  Buckingham,  Louisa,  Spotsylvania,  Caroline,  Essex,  and 
Westmoreland  Counties,  Virginia  a^  ail  counties  east  tiiereof. 

Arizorra;  California  except  Del  Norte,  Humboldt,  Lassen,  Modoc,  Plumas,  Shasta,  Siskiyou  arxi 

October  31  . 

October  31. 

Trinity  Counties. 

All  other  California  counties;  Taos  County,  New  Mexico;  all  other  Virginia  counties  and  ail  other 

April  15 . 

April  15. 

states. 

Rye: 

Ail  states . 

September  30  . 

September  30. 

Flax: 

All  states . . . 

April  15 . 

April  15. 

6.  Insured  Crop 

(a)  The  crop  insured  will  be  all  of  the 
small  grains  you  elect  to  insure,  which 
are  grown  in  the  coimty  cn  insurable 
acreage,  and  for  which  a  premium  rate 
is  provided  by  the  actuarial  table: 

(1)  In  which  you  have  a  share; 

(2)  Which  are  planted  for  harvest  as 
grain  (a  grain  mixture  in  which  barly  or 
oats  is  the  predominate  grain  may  also 
be  insiuod  if  allowed  by  the  Barley  or 
Oat  Special  Provisions,  or  if  we  agree  in 
writing  to  insure  such  mixture.  The  crop 
insured  will  be  the  grain  which  is 
predominate  in  the  mixture.  The 
production  from  such  mixture  will  be 
considered  as  the  predominate  grain  on 
a  weight  basis); 

(3)  Which  are  not: 

(i)  Interplanted  with  another  crop 
except  as  allowed  in  paragraph  6  (a)(2); 

(ii)  Planted  into  an  established  grass 
or  legume;  or 

(iii)  Planted  as  a  nurse  crop,  unless 
planted  as  a  nurse  crop  for  new  forage 
seeding,  if  seeded  at  a  normal  rate  and 
intended  for  harvest  as  grain; 


imless  we  agree  in  writing  to  insure 
such  crop.  Your  request  to  insure  such 
crop  must  be  in  writing,  and  submitted 
to  your  agent  not  later  than  15  days  after 
the  acreage  reporting  date. 

(b)  For  wheat  only,  of  you  anticipate 
destroying  any  acreage  prior  to  harvest 
you  may  elect  to: 

(1)  Report  all  planted  acreage  when 
you  report  your  acreage  for  the  crop  year 
and  specify  any  acreage  to  be  destroyed 
as  uninsurable  acreage.  (By  doing  so,  no 
coverage  will  be  considered  to  have 
attached  on  the  specihed  acreage  and  no 
premium  will  be  due  for  such  acreage. 

If  you  do  not  destroy  such  acreage,  you 
will  be  subject  to  the  under-reporting 
provisions  contained  in  paragraph  6.(f) 
of  the  Common  Crop  Insurance  Policy 
($457.8));  or 

(2)  Report  all  planted  acreage  as 
insurable  when  you  report  your  acreage 
for  the  crop  year.  Premium  will  be  due 
on  all  the  acreage.  Your  premium 
amount  will  be  reduced  by  the  amount 
shown  on  the  Actuarial  Table  for  any 
acreage  destroyed  prior  to  a  date 
designated  in  the  Special  Provisions. 


You  must  give  us  notice  immediately 
after  you  destroy  any  of  the  insured 
wheat  so  your  acreage  report  can  be 
revised  to  make  you  eligible  for  this 
reduction  in  premium. 

(c)  You  may  request  insurance  for 
barley,  oat,  rye,  and  flax  acreage  initially 
planted  after  the  applicable  final 
planting  date,  or  for  spring  planted 
wheat  acreage.initially  planted  after  the 
final  planting  date  (only  in  counties  for 
which  the  Special  Provisions  designate 
a  spring  final  planting  date)  by 
executing  the  Late  Planting  Agreement 
Option  and  submitting  it  to  your  agent 
on  or  before  the  final  planting  date. 

(d)  In  counties  for  which  the  Wheat 
Special  Provisions  designate  both  fall 
and  spring  final  planting  dates,  you  may 
elect  a  winter  coverage  endorsement  for 
wheat.  This  endorsement  provides  two 
options  for  alternative  coverage  for 
wheat  that  is  damaged  between  the  fall 
final  planting  date  and  the  spring  final 
planting  date. 
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7.  Insurance  Period 

In  lieu  of  Section  11  of  the  Common 
Crop  Insurance  Policy  ($457.8)  and 
subject  to  any  provisions  provided  by  a 
wheat  winter  coverage  endorsement  if 
you  have  elected  suc^  endorsement,  the 
insurance  period  is  as  follows; 

(a)  Insurance  attaches  on  each  unit  or 
part  thereof  on  the  later  of  the  date  we 
accept  your  application  or  the  date  the 
insu^  crop  is  planted. 

(1)  For  barley,  oats,  rye  and  flax,  the 
following  limitations  apply: 

(1)  The  acreage  must  be  planted  on  or 
before  the  final  planting  date  designated  in 
the  Special  Provisions  for  the  insured  crop 
except  as  allowed  in  paragraph  6.(c). 

(ii)  Any  acreage  of  the  insiued  crop 
damaged  before  the  final  planting  date  must 
be  replanted  unless  we  agree  we  agree  that 
replanting  is  not  practical. 

(2)  For  wheat,  the  following 
limitations  apply: 

(i)  The  acreage  must  be  planted  on  or 
before  the  final  planting  data  designated  in 
the  Special  Pro^^ions  m  the  type  (winter  or 
spring  wheat)  except  as  allowed  in  paragraph 
6.(c). 

(ii)  Whenever  the  Special  Provisions 
designate  only  a  fall  final  planting  date,  any 
acreage  of  winter  wheat  damaged  before  such 
final  planting  date  must  be  replanted  to 
winter  wheat  unless  we  agree  that  replanting 
is  not  practical. 

(iii)  Whenever  the  Special  Provisions 
designate  both  fall  and  spring  final  planting 
dates,  winter  wheat  planted  on  or  before  the 
fall  final  planting  date  which  is  damaged 
before  the  spring  final  planting  date  must  be 
replanted  to  an  appropriate  variety  of  wheat 
unless  we  agree  that  replanting  is  not 
practical.  If  you  have  elected  coverage  under 
one  of  the  available  winter  coverage  options 
available  in  the  county,  the  insurance  period 
for  wheat  will  be  in  accordance  with  t^ 
selected  options. 

(iv)  Whenever  the  Special  Provisions 
designate  a  spring  fin^  planting  date,  any 
acreage  of  spring  wheat  damag^  before  such 
final  planting  date  mxist  be  replanted  to 
spring  wheat  unless  we  agree  that  replanting 
is  not  practical. 

(v)  Whenever  the  Special  Provisions 
designate  only  a  spring  final  planting  date, 
any  acreage  of  fall  planted  wheat  is  not 
insured  unless  you  request  such  coverage 
and  we  agree  in  writing  that  the  acreage  has 
an  adequate  stand  in  the  spring  to  produce 
the  yield  used  to  determine  your  pooduction 
guarantee.  Insurance  will  then  attach  to 
acreage  having  an  adequate  stand  on  the 
earlier  of  the  spring  final  planting  date  or  the 
date  we  agree  to  accept  the  acreage  for 
insurance. 

(b)  Insurance  ends  on  each  unit  at  the 
earliest  of: 

(1)  Total  destruction  of  the  Insured  crop  on 
the  xmit; 

(2)  Harvest  of  the  unit; 

(3)  Final  adjustment  of  a  loss  on  the  unit; 

(4)  September  25  following  planting  In 
Alaska,  or  October  31  following  planting  in 
all  other  states;  or 


(5)  Abandonment  of  the  crop  on  the  unit 

8.  Caasea  of  Loss 

In  addition  to  the  provisions  of 
section  12.  of  the  Common  Crop 
Insurance  Policy  (§457.8),  any  loss 
covered  by  this  policy  must  occur 
within  the  insurance  period.  The 
specific  causes  of  loss  for  small  grains 
are: 

(a)  Adverse  weather  ccmditions; 

(b)  Fire; 

(c)  Insects,  but  not  damage  that  is 
caused  due  to  insufficient  or  improper 
application  of  pest  control  measures: 

(d)  Plant  disease,  but  not  damage  that 
is  caused  due  to  insufficient  or 
improper  application  of  disease  control 
measures; 

(e)  WildUfe; 

(0  Earthquake; 

(g)  Volcanic  eruption;  or 

(h)  Failure  of  irngation  water  supply. 

9.  Replanting  Payments 

(a)  A  replant  payment  for  wheat  only 
is  allowed  as  follows: 

(1)  You  comply  with  all  requirements 
regaiding  replanting  payments  contained  in 
se^on  13  of  the  Common  Crop  Insurance 
Policy  (§  457.8)  and  in  any  winter  coverage 
endorsement  for  which  you  are  eligible  and 
which  you  have  elected; 

(2)  The  wheat  must  be  damaged  to  the 
extent  that  the  remaining  stand  will  not 
produce  at  least  90  percent  of  the  production 
guarantee  for  the  unit; 

(3)  The  acreage  must  have  been  initially 
planted  to  spring  wheat  in  those  counties 
with  only  a  spring  final  planting  date. 

(4)  The  damage  must  occur  alter  the  fall 
final  planting  date  in  those  counties  where 
both  a  fall  and  spring  final  planting  date  are 
designated. 

(b)  No  replanting  payment  will  be 
made  for  acreage  initially  planted  to 
winter  wheat  in  any  county  for  which 
the  Special  Provisions  contain  only  a 
fall  final  planting  date. 

(c)  In  accordance  with  paragraph 
13.(c)  of  the  Common  Crop  Insurance 
Policy  (§457.8),  the  maximum  amount 
of  the  replant  payment  will  be  the  lesser 
of  20  percent  of  the  production 
guarantee  or  3  bushels  multiplied  by 
your  price  election  multiplied  by  your 
share. 

10.  Duties  In  The  Event  or  Damage  or 
Loss 

Representative  samples  are  required 
of  the  unharvested  crop  and  must  be  at 
least  10  feet  wide  and  the  entire  length 
of  the  field.  The  sample  must  not  be 
harvested  or  destroyed  until  the  earlier 
of  the  time  we  give  you  written  consent 
to  do  so  or  30  days  after  harvest. 

11.  Settlement  of  Claim' 

(a)  We  will  determine  your  loss  on  a 
unit  basis.  In  the  event  you  are  unable 


to  provide  records  of  production  that  are 
acceptable  to  us  for  any: 

(1)  Optional  unit,  we  will  combine  all 
optional  units  within  the  basic  unit  and 
establish  the  anmunt  of  loss  for  the  basic 
unit;  or 

(2)  Basic  unit,  we  vrill  allocate  any 
commingled  production  to  such  units  in 
proportion  to  our  liability  on  the  harvested 
acreage  for  each  unit 

(b)  In  the  event  of  loss  or  damage 
covered  by  this  policy,  we  will  settle 
yotur  claim  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  from  this  the  total 
production  to  count, 

(3)  Multiplying  the  remainder  by  your 
price  election;  and 

(4)  Multiplying  this  result  by  your  share. 

(c)  The  total  production  (bushels)  to 
count  fiom  all  insurable  acreage  on  the 
unit  will  include: 

(1)  All  appraised  production  which  is: 

(1)  Not  less  than  the  production  guarantee 
for  acreage  which  is  alrandoned,  put  to 
another  use  without  our  consent,  damaged 
solely  by  uninsured  causes,  or  for  which  you 
fail  to  provide  records  of  production  that  are 
acceptable  to  us; 

(ii)  Our  determination  of  production  lost 
due  to  uninsured  causes; 

(iii)  Unharvested  production  (mature 
unharvested  production  may  be  adjusted  for 
quality  deficiencies  or  excess  moishire  in 
accordance  with  paragraph  11. (c)(2)); 

(iv)  Appraised  production  on  insured 
acreage  that  we  have  given  consent  to  be  put 
to  another  use  unless  such  acreage  is: 

(A)  Not  put  to  another  use  before  harvest 
of  the  insured  crop  becomes  general  in  the 
county  and  is  reappraised  by  us; 

(B)  Further  damaged  by  an  insured  cause 
and  reappraised  by  us;  or 

(C)  H^ested; 

(In  the  event  of  (A)  or  (B)  above,  our 
reappraisal  will  be  counted.  If  the  crop  is 
harvested,  we  will  count  the  harvested 
production  except  as  otherwise  provided  in 
this  policy); 

(2)  All  harvested  production  fiom  the 
insurable  acreage. 

(d)  Wheat,  barley,  oat,  and  rye 
production  may  be  adjusted  for  quality 
deficiencies,  or  excess  moisture  (but  not 
both).  We  will  first  determine  if  the 
production  qualifies  for  quality 
adjustment.  Flax  production  may  be 
adjusted  for  t^uality  deficiencies  only. 

(1)  Producuon  will  bo  eligible  for 
quality  adjustment  under  the  following 
insured  causes: 

(i)  Wheat  does  not  meet  the  grade 
requirements  for  U.S.  No.  4  (grades  U.S.  Na 
5  or  worse)  because  of  test  weight,  total 
damaged  kernels  (excluding  heat  damage), 
shrunken  or  broken  kernels,  or  defects 
(excluding  foreign  material  and  heat 
damage),  or  if  graded  garlicky,  light  smutty, 
smutty  or  ergoty, 

(ii)  Barley  does  not  meet  the  ^de 
requirements  for  U.S.  No.  4  (grades  U.S.  No. 
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5  or  worse)  because  of  test  weight,  percentage 
of  sound  barley,  damaged  kernels,  thin 
barley,  or  black  barley,  or  if  graded  smutty, 
garlicky,  or  ergoty; 

(iii)  Oats  do  not  meet  the  grade 
re(^uirements  for  U.S.  No.  4  (grade  U.S. 
sample  grade)  because  of  test  weight  or 
percentage  of  sound  oats,  or  if  graded  smutty, 
garlicky,  or  ergoty; 

(iv)  Rye  does  not  meet  the  grade 
requirements  for  U.S.  No.  3  (grades  U.S.  No. 

4  or  worse)  because  of  test  weight,  percent 
damaged  kernels  or  thin  rye,  or  if  graded 
smutty,  garlicky,  or  ergoty; 

(v)  Flaxseed  does  not  meet  the  grade 
requirements  for  U.S.  No.  2  (grades  U.S. 
sample  grade)  due  to  damaged  kernels. 

These  standards  will  be  applied  to 
samples  obtained  by  us,  or  a 
disinterested  third  party,  for  analyses  by 
a  grain  grader  employed  under  the 
authority  or  licensed  under  the  United 
States  Grain  Standards  Act  or  the 
United  States  Warehouse  Act. 

(2)  The  number  of  bushels  of 
production  eligible  for  quality 
adjustment  will  be  multiplied  by  the 
factor  that  results  from  dividing  the 
value  of  the  damaged  production  by  the 
local  market  price  of  the  insured  crop. 
The  prices  used  for  this  adjustment  will 
be  the  prices  on  the  earlier  of  the  date 
such  quality  adjusted  production  is  sold 
or  the  date  of  final  inspection  for  the 
unit.  We  may  establish  the  value  of  the 
damaged  production  on  the  basis  of 
prices  available  outside  your  local 
market  area  less  any  additional 
transportation  cost  of  delivery  of  the 
production  to  such  market.  The  value 
we  use  for  the  damaged  production  will 
reflect  any  reduction  in  value  due  to 
moistiue  content  but  will  not  reflect 
reduction  due  to: 

(i)  Uninsured  causes;  or 

(ii)  Charges  for  drying,  handling,  or 
processing. 

(3)  The  number  of  bushels  of 
production  not  eligible  for  quality 
adjustment  as  provided  above  will  be 
eligible  for  moisture  adjustment  and 
reduced  by  .12  percent  for  each  .1 
percentage  point  of  jnoisture  in  excess 
of: 

(i)  13.5  percent  for  wheat; 

(ii)  14.5  percent  for  barley; 

(iii)  14.0  percent  for  oats; 

(iv)  16.0  percent  for  rye. 

We  may  obtain  samples  of  the 
production  to  determine  the  moisture 
content. 

(e)  Any  harvested  production  from 
plants  growing  in  the  insured  crop  may 
be  counted  as  production  of  the  insured 
crop  on  a  wei^t  basis. 


i  457.1 02  Wheat  crop  inauranca  winter 
coverage  endorsement 

Wheat  Crop  Insurance  Winter  Coverage 
Endorsement  (This  is  a  continuous 
endorsement.) 

In  return  for  payment  of  the 
Additional  Premium  Designated  in  the 
actuarial  table,  this  endorsement  is 
attached  to  and  made  part  of  your  small 
grains  crop  provisions  subject  to  the 
terms  and  conditions  described  herein. 

Unless  you  obtain  Option  A  or  Option 
B,  you  agree  that  in  those  coimties  for 
which  the  special  provisions  designate 
both  a  fall  final  planting  date  and  a 
spring  final  planting  date,  any  damage 
to  fall  planted  wheat  which  occurs 
between  the  fall  final  planting  date  and 
the  spring  final  planting  date  due  to  any 
cause  is  not  insured. 

This  endorsement  is  available  only  in 
counties  for  which  the  special 
provisions  designate  both  a  fall  final 
planting  date  and  a  spring  final  planting 
date. 

Insured’s  name  - - — 

Address  - 

Contract  no. - 

Crop  year - 

Identification  no.  - 

SSN  Tax - 

This  endorsement  modifies  Sections  7 
and  11  of  the  Small  Crains  Crop 
Insurance  Provisions  (§  457.101).  The 
specific  terms  of  this  endorsement  are 
set  forth  below. 

1.  You  must  have  a  small  grains 
contract  in  force  and  elect  to  insure 
wheat  under  that  contract. 

2.  You  may  select  either  Option  A  or 
Option  B.  Failure  to  select  either  Option 
A  or  Option  B  means  tliat  you  have 
rejected  both  Options. 

3.  Insurance  period.  Coverage  under 
this  endorsement  begins  on  the  later  of 
the  date  we  accept  your  application  for 
coverage  or  on  the  fall  final  planting 
date  designated  in  the  Special 
Provisions.  Coverage  ends  on  the  spring 
final  planting  date  designated  in  the 
Special  Provisions. 

4.  Section  14.  of  the  Common  Crop 
Insurance  Policy  (§  457.8)  is  amended  to 
require  that  all  notices  of  damage  must 
be  provided  to  us  within  15  days  after 
the  spring  final  planting  date  designated 
in  the  Special  Provisions. 

Option  A  (30  Percent  Coverage  and 
Acreage  Release) 

Whenever  any  winter  wheat  is 
damaged  during  the  insurance  period 
(see  section  3.  of  §  457.102),  and  at  least 
20  acres  or  20  percent  of  the  acreage  in 
the  unit,  whichever  is  less,  does  not 
have  an  adequate  stand  to  produce  at 
least  90  percent  of  the  average 


production  guarantee  per  acre,  you  may 
take  any  one  of  the  following  actions: 

(a)  Destroy  the  remaining  crop  of  such 
acreage.  By  doing  so,  you  agree  to  accept 

an  amount  of  production  to  count  | 

against  the  unit  production  guarantee 
equal  to  70  percent  of  the  production 
guarantee  for  the  damaged  acreage.  This 
amount  will  be  used  in  lieu  of  an 
appraisal  determined  in  accordance 
with  paragraph  11. (c)(1)  of  the  Small 
Grains  Crop  Insurance  provisions, 

(§  457.101)  will  be  considered 
production  to  count  in  determining  any 
final  indemnity  of  the  imit,  and  will  be 
used  to  settle  your  claim  as  described  in 
section  10.  of  the  Small  Crains  Crop 
Insurance  provisions.  You  may  use  such 
acreage  for  any  purpose,  including 
planting  and  separately  insuring  any 
other  crop,  including  spring  wheat. 

(b)  Continue  to  care  tor  the  damaged 
crop.  By  doing  so,  you  agree  to  accept 
an  amount  of  production  to  count 
against  the  unit  production  guarantee 
equal  to  70  percent  of  the  production 
guarantee  for  the  damaged  acreage  or  an 
appraisal  determined  in  accordance 
with  paragraph  11. (c)(1)  of  the  Small 
Grains  Crop  Insurance  provisions  if 
such  an  appraisal  results  in  a  greater 
amount  of  production.  This  amount  will 
be  considered  production  to  count  in 
determining  any  final  indemnity  on  the 
unit  and  will  be  used  to  settle  your 
claim  as  described  in  section  11.  of  the 
Small  Crains  Crop  Insurance  provisions. 

(c)  Replant  the  acreage  to  an 
appropriate  variety  of  wheat,  if  it  is 
practical,  and  receive  a  replanting 
payment  in  accordance  with  the  terms 
of  the  Basic  Provisions  and  section  9  of 
the  Small  Grains  Crop  Insurance 
provisions.  By  doing  so,  you  agree  that 
coverage  for  the  acreage  will  continue 
under  the  terms  of  the  Basic  provisions, 
the  Small  Crains  Crop  Insurance 
provision,  and  this  Option. 

Option  B  (With  Full  Winter  Damage 
Coverage) 

Whenever  any  Winter  wheat  is 
damaged  during  die  insurance  period 
(see  section  3  of  §  457.102,  Wheat  Oop 
Insurance  Winter  Coverage 
Endorsement)  and  at  least  20  acres  or  20 
percent  of  the  acreage  in  the  unit, 
whichever  is  less,  does  not  have  an 
adequate  stand  to  produce  at  least  90 
percent  of  the  average  production 
guarantee  per  acre,  you  may,  at  your 
option,  take  one  of  die  following 
actions: 

(a)  Condnue  to  care  for  the  damaged 
crop.  By  doing  so,  coverage  for  the 
acreage  will  continue  under  the  terms  of 
the  Basic  provisions,  the  Small  Grains 
Crop  Insurance  provisions,  and  this 
Option. 


32464 


Federal  Register  /  Vol.  58,  No.  110  /  Thursday,  June  10,  1993  /  Proposed  Rules 


(b)  Replant  the  acreage  to  an 
appropriate  variety  of  wheat,  if  it  is 
practical,  and  receive  a  replanting 
payment  in  accordance  with  the  terms 
of  the  Basic  provisions  and  section  9  of 
the  Small  Grains  Crop  Insurance 
provisions.  By  doing  so,  you  agree  that 
coverage  for  die  acreage  will  continue 
under  the  terms  of  the  Basic  provisions, 
the  Small  Grains  Crop  Insiuunce 
provisions,  and  this  Option. 

(c)  Accept  our  appraisal  of  the  crop  on 
the  damaged  acreage  as  production  to 
coimt  against  the  production  guarantee 
for  the  damaged  acreage,  destroy  the 
remaining  crop  on  such  acreage,  and  he 
eligible  for  any  indemnity  due  under  the 
terms  of  the  Basic  provisions  and  the 
Small  Grains  Crop  Insurance  provisions. 
The  appraisal  will  be  considered 
production  to  count  in  determining  any 
final  indemnity  on  the  unit  and  will  be 
used  to  settle  yoiu*  claim  as  described  in 
section  11  of  the  Small  Grains  Crop 
Insurance  provisions.  You  may  use  such 
acreage  for  any  purpose,  including 
planting  and  separately  insuring  any 
other  crop,  including  Spring  wheat. 

I  select  Option  A. 


Insured’s  Signature 


Agent's  Signature 

Date  - 

Date  - 

I  select  Option  B. 


Insured’s  Signature 


Agent’s  Signature 

Date  - 

Date  - 


{457.103  Melting  barley  option. 

The  Malting  Barley  Option  provisions 
for  the  1994  and  succeeding  crop-years 
are  as  follows; 

United  States  Department  of 
Agriculture— Federal  Crop  Insurance 
Corporation 

Small  Grains  Crop  Insurance— Malting 
Barley  Option 

(This  is  a  continuous  Option.  Refer  to  section 
2  of  the  Basic  Policy.) 


Insured’s 
Name  and  Ad¬ 
dress 


Contract  Na 


Crop-Year 
Identifica¬ 
tion  Na 
SSNorTax 


In  return  for  payment  of  the 
additional  premium  designated  in  the 
actuarial  table,  it  is  hereby  agreed  that 
the  Common  Crop  Insurance  Policy  and 
Small  Grains  Crop  Insurance  provisions 
are  amended  to  incorporate  the 
following  terms  and  conditions: 


1.  This  Option  must  be  submitted  to 
us  on  or  before  the  final  date  for 
accepting  applications  for  the  initial 
crop-year  in  which  you  wish  to  insiire 
your  Malting  barley  acreage  under  this 
Option. 

2.  You  must  have  Common  Crop 
Insurance  Policy  and  Small  Grains  Crop 
Insurance  provisions  ("Basic  Policy”)  in 
force  and  elect  to  insure  barley  under 
those  provisions. 

3.  You  must  provide: 

(a)  Acceptable  records  of  the  sale  of 
malting  barley  for  malting  pxuposes  for 
3  of  the  previous  5  crop  years  ny  the 
production  reporting  date;  or 

(b)  A  binding  written  contract  with  a 
buyer  of  malting  barley  for  malting 
purposes,  which  states  the  quantity 
contracted  and  purchase  price  or 
method  for  determining  such  price  by 
the  acreage  reporting  date. 

4.  All  Wley  acreage  in  the  coimty 
planted  to  an  approved  malting  variety 
in  which  you  have  a  share  will  be 
insured  under  this  Option.  All  barley 
acreage  of  any  non-malting  variety  will 
be  insured  under  the  terms  of  the  "Basic 
Policy.”  Malting  barley  and  basic  barley 
acreage  will  be  separate  basic  units. 
Further  \mit  division  may  be  allowed  in 
accordance  with  the  "Basic  Policy.” 

5.  Your  price  election  will  be 
provided  for  by  the  actuarial  table. 

6.  In  lieu  of  subsection  ll.(d)  of  the 
Small  Grains  Crop  Insurance  Provisions: 

(a)  Mature  malting  barley  production 
which  otherwise  is  not  eligible  for 
quality  adjustment  will  be  reduced  .12 
percent  for  each  one  tenth  (.1) 
percentage  point  of  moisture  in  excess 
of  13.0  percent; 

(b)  Mature  malting  barley  production 
which,  due  to  insur^le  causes,  is  not 
accepted  by  a  buyer  of  malting  barley 
and  will  not  meet  the  applicable 
standards  for  two-rowed  or  six-rowed 
malting  barley  (see  paragraph  7.(a)),  will 
be  adjusted  by: 

(1)  Dividing  the  valxie  per  bushel  for 
the  insured  malting  barley  (see 
paragraph  7.(d))  by  the  price  election  for 
malting  barley;  and 

(2)  Multiplying  the  result  not  to 
exceed  one  (1.0)  by  the  number  of 
bushels  of  such  barley. 

(c)  All  grade  determination  must  be 
made  by  a  gradw  licensed  to  Inspect 
barley  under  the  United  States  (Irain 
Standards  Act  using  samples  obtained 
by  a  licensed  sampler  or  our  loss 
adjuster.  Any  production  which  is  not 
sampled  and  graded  as  provided  by  this 
section  vrill  be  conside^  as  malting 
barley  meeting  the  applicable  standanls. 

7.  As  used  in  the  Option: 

(a)  Applicable  standards — For  two- 
rowed  and  six-rowed  malting  barley  are 


defined  in  the  Official  United  States 
Standards  for  barley. 

(b)  Approved  malting  variety — ^The 
varieties  specified  in  the  Actuarial 
Table. 

(c)  Buyer — Any  business  enterprise, 
regularly  engaged  in  the  malting  of 
barley  or  brewing  of  malt  beverages  for 
human  consumption,  or  its 
representative  who  is  authorized  to 
purchase  malting  barley  on  behalf  of  or 
for  sale  to  the  malting  or  brewing 
company. 

(dj  Value  per  bushel — For  the  insured 
malti^  barley  means; 

(1)  The  local  market  price  of  U.S.  No. 

2  barley  (basic  barley)  if  the  insured 
mature  malting  barley  production,  due 
to  insurable  causes,  grades  U.S.  No.  4  or 
better  and  does  not  grade  smutty, 
garlicW,  or  ergoty;  or 

(2)  Tne  local  market  price  of  basic 
barley  of  the  same  quality  as  the  insured 
malting  barley,  if  the  malting  barley 
does  not  grade  better  than  U.S.  No.  5. 

The  prices  used  for  this  adjustment 
will  be  the  prices  on  the  earlier  of  the 
date  sxich  quality-adjusted  barley  is  sold 
or  the  date  of  final  inspection  for  the 
unit. 


Insured’s  Signature 
Date  - 


Corporation  Representative’s 
Signature  and  Code  Number 

Date  - 

Done  in  Washington,  DC,  on  June  4. 1993. 
Robert  Fenton, 

Assistant  Manager. 

(FR  Doc  93-13604  Filed  6-9-93;  8:45  am) 
BIUJNQ  COOC  S41«-0S-M 


Agricultural  Marketing  Service 

7  CFR  Part  1030 
[DA-93-11] 

Milk  In  the  Chicago  Regional  Marketing 
Area;  Proposed  Suspension  of  Certain 
Provisions  of  the  Order 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Proposed  suspension  of  rule. 

SUMMARY:  *rhis  action  invites  written 
comments  on  a  proposal  to  suspend 
certain  provisions  of  the  Chicago 
Regiond  Federal  milk  marketing  order 
for  the  months  of  August  1, 1993, 
through  January  31, 1994.  The  proposal 
would  suspend  the  shipping  standard 
that  applies  to  each  plant  in  a  unit  of 
pool  supply  plants.  Currently,  each 
plant  in  a  \mit  of  supply  plants  must 
ship  at  least  three  percent  of  its  receipts 
of  milk  or  47,000  pounds,  whichever  is 
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less,  to  plants  that  distribute  iliiid  milk 
Toducts.  The  suspension  was  requested 
y  Central  Milk  Produces  Cooperative, 
(CMPC),  a  federation  of  cooperatives 
that  represents  producers  who  supply 
milk  for  the  market.  CMPC  contends 
that  the  action  is  necessary  to  prevent 
uneconomical  and  inefficient 
movements  of  milk. 

DATES:  Comments  are  due  no  later  than 
July  1, 1993. 

ADDRESSES:  Comments  (two  copies) 
should  be  sent  to  USDA/AMS/Dairy 
Division,  Order  Formulation  Branch, 
room  2968,  South  Building,  P.O.  Box 
6456,  Washington.  DC  20090-6456. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
F.  Borovies,  Marketing  Specialist, 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  Room  2968,  South 
Building,  P.O.  Box  96456,  Washington, 
DC  20090-6456,  (202)  690-1366. 
SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C 
601-612)  reqiiires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b).  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  mder  end 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
IDepartmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  “non-major”  rule. 

This  proposeo  action  has  been 
reviewed  under  Executive  Chder  12778, 
Civil  Justice  Reform.  This  action  is  not 
intended  to  have  a  retroactive  effect.  If 
adopted,  this  proposed  action  will  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
piusent  an  irreconcilable  conflict  with 
the  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  covut.  Under 
section  608c  (15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Seoetary  a  petition  stating  that 
the  order,  any  provisions  of  the  order, 
or  any  obligation  imposed  in  connection 
with  the  Older  is  not  in  accordance  with 
law  and  request  a  modification  of  an 
order  or  to  be  exempted  firom  the  order. 
A  handler  is  affrad^  the  opportrmity 
for  a  hearing  on  the  petiticm.  After  a 
hearing  the  Secretary  would  rule  cm  the 


petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  its  principal  plac:e  of 
business,  has  jurisdiction  in  equity  to 
review  the  Sectary’s  ruling  on  the 
petiticm,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  the  date 
of  the  entry  of  the  ruling. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  the 
suspension  of  the  following  provisions 
of  the  order  r^ulating  the  handling  of 
milk  in  the  Chicago  Regional  marketing 
area  is  being  cxtnsidered  for  the  months 
of  August  1, 1993,  through  January  31, 
1994: 

In  §  1030.7,  paragraph  (b)(6)(v). 

All  persons  who  want  to  submit 
written  data,  views  or  arguments  about 
the  proposed  suspension  should  send 
two  copies  of  their  views  to  USDA/ 
AMS/Dairy  Division.  Order  Formulation 
Branch,  room  2968,  South  Building. 

P.O.  Box  96456,  Washington.  DC  20090- 
6456  by  the  21st  day  after  publication  of 
this  notice  in  the  F^eral  Register. 

All  written  submissions  made 
pursuant  to  this  noticx  will  be  made 
available  for  public  inspection  in  the 
Dairy  Efivision  during  regular  business 
hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  acticm  would  suspend 
certain  provisions  of  the  order  during 
the  mcmths  of  August  1. 1993,  throu^ 
January  31, 1994.  The  suspension  would 
eliminate  the  shipping  standard  that 
applies  to  each  pl^t  in  a  unit  of  pool 
supply  plants  durii^  each  of  these 
mont^. 

The  order  defines  a  unit  of  supply 
plants  as  two  or  more  plants,  which  are 
located  in  the  marketing  area,  fiom 
which  Grade  A  milk  is  shipped  to  a 
qualified  plant.  The  order  provides  that 
for  pooling  purposes  a  unit  of  supply 
plants  must  ship  a  specified  percentage 
of  total  rec:eipts  to  other  plants  and  that 
each  plant  within  a  unit  must  ship  at 
least  three  percent  of  the  plant’s  rec:eipts 
of  milk  or  47,000  pounds,  whichever  is 
less,  to  plants  that  distribute  fluid  milk 
producrts  during  each  of  the  months  of 
August  through  January.  The  proposed 
suspmision  would  suspend  this 
shipping  standard  for  individual  plants 
during  the  months  of  August  1, 1993, 
throu^  January  31, 1994. 

The  achon  was  requested  by  Central 
Milk  Producers  Cooperative  (CMPC),  a 
federation  of  cx)operatlve  asscxnations 
that  represent  a  substantial  number  of 
producers  who  supply  the  maiket. 
CMPC  contends  that  the  most  recent 
supply  and  demand  estimates,  and  their 


commitments  to  the  market,  substantiate 
that  there  will  be  more  than  sufficient 
fluid  milk  supplies  fix>m  close-in 
sources  available  for  the  fluid  market. 
Current  projections  indicate  that  supply 
will  remain  constant  while  demand  will 
decrease.  Based  on  these  projections. 
CMPC  asserts  that  it  is  impractical  and 
unnec:essary  to  require  qualifying 
shipments  from  distant  unit  plants, 
while  forcing  the  milk  horn  nearby  unit 
plants  to  be  hauled  out  for 
manufacrturing,  merely  for  pooling 
luposes.  CMPC  states  that  this  double 
auling  of  milk  will  put  a  financial 
burden  on  handlers  who  operate  pool 
units.  Thus,  CMPC  contends  that  the 
proposed  action  is  necessary  to  prevent 
uneconomic:al  and  inefficient 
movements  of  milk. 

Thus  it  may  be  appropriate  to 
suspend  the  shipping  standard  for 
individual  plants  in  a  supply  plant  unit. 

List  of  Subjects  in  7  CFR  Part  1030 

Milk  marketing  orders. 

Authority:  (Secs.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C  601-674). 

Dated:  June  4, 1993. 

LJ*.  Massaro, 

Acting  Administrator. 

(FR  Doc.  93-13636  Filed  6-9-93;  8:45  am] 
BtLUNG  CODE  34ia-Q2-P 


7  CFR  Part  1126 
[OA-03-12] 

Milk  In  the  Texas  Marketing  Area; 
Notice  of  Proposed  Suspension  of 
Certain  Provisions  of  the  Order 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  suspension  of  rule. 

SUMMARY:  ’This  notice  invites  written 
comments  on  a  proposal  that  would 
continue  the  suspension  of  segments  of 
the  pool  plant  and  producer  milk 
definitions  of  the  Texas  order  for  a  two- 
year  period.  Mid-America  Dairymen, 

Inc.  and  Associated  Milk  Producers, 

Inc.,  cooperative  associations  that 
represent  a  substantial  proportion  of  the 
producers  who  supply  milk  to  the 
market,  have  request^  the  continuation 
of  the  suspension.  The  cooperatives 
assert  that  continuation  of  this 
suspension  is  necessary  to  insure  that 
dairy  farmers  who  have  historically 
supplied  the  Texas  market  will  continue 
to  have  their  milk  priced  under  the 
Texas  order,  thereby  receiving  the 
benefits  that  accrue  from  pooling. 

DATES:  Comments  are  due  no  later  than 
June  25, 1993. 
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ADDRESSES:  Comments  (two  copies) 
should  be  sent  to  USDA/AMS/Dairy 
Division.  Order  Formulation  Branch, 
room  2968.  South  Building,  P.O.  Box 
96456.  Washington.  DC  20090-6456. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Glandt.  Marketing  Specialist. 
USDA/AMS/Dairy  Division.  Order 
Formulation  Branch,  room  2968,  South 
Building,  P.O.  Box  96456,  Washington, 
DC  20090-6456,  (202)  720-9368. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C 
601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certihed  that  this  proposed  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Such  action  would  tend  to 
ensure  that  dairy  farmers  will  continue 
to  have  their  milk  priced  imder  the 
order  and  thereby  receive  the  benefits 
that  accrue  from  such  pricing. 

This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  “non-major”  rule. 

This  proposed  suspension  of  rules  has 
been  reviewed  under  Executive  Order 
12778,  Civil  Justice  Reform.  This  action 
is  not  intended  to  have  a  retroactive 
effect.  If  adopted,  this  proposed  action 
will  not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Agricultural  Marketing 
Agreement  Act  of  1937  (“the  Act”),  as 
amended  (7  U.S.C.  601-674),  provides 
that  administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  608c(15)(A)  of  the 
Act,  any  handler  subject  to.an  order  may 
file  with  the  Secretary  a  petition  stating 
that  the  order,  any  provision  of  the 
order,  or  any  obligation  imposed  in 
connection  with  &e  order  is  not  in 
accordance  with  the  law  and  requesting 
a  modification  of  an  order  or  to  be 
exempted  from  the  order.  A  handler  is 
afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  a  hearing  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  di.strict  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdi^on  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 

firovided  a  bill  in  equity  is  filed  not 
ater  than  20  days  after  date  of  the  entry 
of  the  ruling. 


Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Act,  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Texas  marketing  area  is 
being  considered  for  the  months  of 
August  1, 1993  through  July  31. 1995. 

1.  In  1126.7(d)  introductory  text,  the 
words  “during  the  months  of  February 
through  July”  and  the  words  “vmder 
paragraph  (b)  or  (c)  of  this  section". 

2.  In  1126.7(e)  introductory  text,  the 
words  “and  60  percent  or  more  of  the 
producer  milk  of  members  of  the 
cooperative  association  (excluding  such 
milk  that  is  received  at  or  diverted  fiom 
pool  plants  described  in  paragraphs  (b), 
(c),  and  (d)  of  this  section)  is  physically 
received  during  the  month  in  the  form 
of  a  bulk  fluid  milk  product  at  pool 
plants  described  in  paragraph  (a)  of  this 
section  either  directly  from  farms  or  by 
transfer  from  plants  of  the  cooperative 
association  for  which  pool  plant  status 
under  this  paragraph  has  been 
requested”. 

3.  In  1126.13(e)(1),  the  words,  “and 
further,  during  each  of  the  months  of 
September  through  January  not  less  than 
15  percent  of  the  milk  of  such  dairy 
farmer  is  physically  received  as 
producer  milk  at  a  pool  plant”. 

4.  In  1126.13(e)(2).  the  paragraph 
references  “(a),  (b),  (c)  and  (d)”. 

5.  In  1126.13(e)(3),  the  sentence,  “The 
total  quantity  of  milk  so  diverted  during 
the  month  shall  not  exceed  one-third  of 
the  producer  milk  physically  received  at 
such  pool  plant  during  the  month  that 
is  eligible  to  be  diverted  by  the  plant 
operator;”. 

All  persons  who  desire  to  submit 
written  data,  views  or  arguments  about 
the  proposed  suspension  should  send 
two  copies  of  their  views  to  USD  A/ 
AMS/Dairy  Division,  Order  Formulation 
Branch,  room  2968,  South  Building, 

P.O.  Box  96456,  Washington,  DC  20090- 
6456,  by  the  15th  day  after  publication 
of  this  notice  in  the  Federal  Register. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
Dairy  Division  during  regular  business 
hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  suspension  would 
continue  the  current  suspension  of 
segments  of  the  pool  plant  and  producer 
milk  definitions  for  the  Texas  order. 
This  proposed  suspension  would  be  in 
effect  from  August  1993  through  July 
1995.  The  current  suspension  will 
expire  in  July  1993.  The  proposed 
action  woula  continue  the  suspension 
of :  (1)  The  60  percent  delivery  standard 
for  pool  plants  operated  by 
cooperatives;  (2)  the  restrictions  on  the 


types  of  pool  plants  at  which  milk  must 
be  received  to  establish  the  maximum 
amount  of  milk  that  a  cooperative  may 
divert  to  nonpool  plants;  (3)  the  limits 
on  the  amount  of  milk  that  a  pool  plant 
operator  may  divert  to  nonpool  plants; 

(4)  the  shipping  standards  that  must  be 
met  by  supply  plants  to  be  pooled  under 
the  order;  and  (5)  the  individual 
producer  performance  standards  that 
must  be  met  in  order  for  a  producer’s 
milk  to  be  eligible  for  diversion  to  a 
nonpool  plant. 

The  order  permits  a  cooperative 
association  plant  located  in  the 
marketing  area  to  be  a  pool  plant,  if  at 
least  60  percent  of  the  producer  milk  of 
members  of  the  cooperative  association 
is  physically  received  at  pool 
distributing  plants  during  the  month.  In 
addition,  a  cooperative  association  may 
divert  to  nonpool  plants  up  to  one-third 
of  the  amount  of  milk  that  tlie 
cooperative  causes  to  be  physically 
received  during  the  month  at  handlers’ 
pool  plants.  The  order  also  provides  that 
the  operator  of  a  pool  plant  may  divert 
to  nonpool  plants  not  more  than  one- 
third  of  the  milk  that  is  physically 
received  during  the  month  at  the 
handler’s  pool  plant.  The  proposed 
action  would  continue  to  inactivate  the 
60  percent  delivery  standard  for  plants 
operated  by  a  cooperative  association, 
allow  a  cooperative’s  deliveries  to  all 
types  of  pool  plants  to  be  included  as 
a  basis  from  which  the  diversion 
allowance  would  be  computed,  and 
remove  the  diversion  limitation 
applicable  to  the  operator  of  a  pool 
plant. 

The  order  also  provides  for  regulating 
a  supply  plant  each  month  in  which  it 
ships  a  su^icient  percentage  of  its 
receipts  to  distributing  plants.  The  order 
provides  for  pooling  a  supply  plant  that 
ships  15  percent  of  its  milk  receipts 
during  August  and  December  and  50 
percent  of  its  receipts  during  September 
through  November  and  January.  A 
supply  plant  that  is  pooled  during  each 
of  the  immediately  preceding  months  of 
September  through  January  is  pooled 
under  the  order  during  the  following 
months  of  February  through  July 
without  making  qualifying  shipments  to 
distributing  plants.  The  requested  action 
would  continue  the  current  suspension 
of  these  performance  standards  for 
supply  plants  that  were  regulated  under 
the  Texas  order  during  eac^  of  the 
immediately  preceding  months  of 
September  through  January. 

The  order  also  specifies  that  the  milk 
of  each  producer  must  be  physically 
received  at  a  pool  plant  each  month  in 
order  to  be  eligible  for  diversion  to  a 
nonpool  plant.  Diiring  the  months  of 
September  through  January.  15  percent 
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of  a  producer’s  milk  must  be  received  at 
a  pool  plant  for  diversicm  eligibility. 

'I^e  proposed  action  would  continue  to 
keep  these  requirements  suspended. 

llie  continuation  of  the  current 
suspension  was  requested  by  Mid- 
America  Dairymen,  Inc.  and  Associated 
Milk  Producers.  Inc.,  cooperative 
associatiiHis  that  represent  a  substantial 
share  of  the  dairy  formers  who  supply 
the  Texas  market.  The  cooperatives 
stated  that  for  January  and  F^ruary  of 
1993.  producer  receipts  were  up  1.7 
percent  and  6.9  percent,  respectively, 
from  a  year  earlier.  In  comp^scm,  ^ss 
I  sales  for  January  and  February 
decreased  1.9  percent  and  1.0  percent 
for  the  same  time  period.  *11)6 
cooperatives  anticipate  that  Class  I  sales 
of  milk  will  not  keep  up  with  expected 
increases  in  producer  receipts  of  milk 
on  the  Texas  order. 

The  cooperatives  assert  that  the 
continuation  of  the  current  suspension 
is  necessary  to  ensure  that  dairy  farmers 
who  have  historically  supplied  the 
Texas  market  will  continue  to  have  their 
milk  priced  under  the  Texas  order, 
thereby  receiving  the  benefits  that 
accrue  from  such  pooling.  In  addition 
they  maintain  that  the  suspension 
would  continue  to  provide  handlers  the 
flexibility  needed  to  move  milk  supplies 
in  the  most  efficient  manner  and  to 
eliminate  costly  and  inefficient 
movements  of  milk  that  would  be  made 
solely  for  the  purpose  of  pooling  the 
milk  of  dairy  fanners  supplying  the 
market. 

List  of  Subjects  in  7  CFR  Part  1126 

Milk  marketing  orders. 

Authority;  Secs.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

Dated:  June  4, 1Q93. 

L.P.  Mamaro, 

Acting  Administrator. 

|FR  Doc.  93-13635  Filed  6-9-93;  8:45  amj 
BILUNG  CODE  MtlMO-P 

7  CFR  Part  1137 
[DA-93-13] 

Mitk  in  the  Eastern  Colorado  Marketing 
Area;  Notice  of  Proposed  Suspension 
of  Certain  Provisions  of  the  Order 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  suspension  of  rule. 

SUMMARY:  This  notice  requests  written 
comments  on  a  proposal  to  suspend 
certain  provisions  of  the  Eastern 
Colorado  Federal  milk  order.  The 
suspension  was  requested  to  prevent  the 
uneconomic  movement  of  milk  that 


otherwise  would  be  required  in  order  to 
maintain  the  pooling  status  of  milk  that 
has  been  historically  associated  with  the 
order. 

DATES:  Comments  are  due  no  later  than 
June  25, 1993. 

ADDRESSES:  Comments  (two  copies) 
should  be  filed  with  the  USDA/ AMS/ 
Dairy  Division,  Order  Formulation 
Branch,  room  2958,  South  Building, 

P.O.  Box  96456,  Washington,  DC  20090- 
6456. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Glandt,  Marketing  Specialist. 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  room  2968,  South 
Building,  P.O.  Box  96456,  Washington, 
DC  20090-6456,  (202)  720-9368. 
SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  proposed  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Such  action  would  lessen  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  would  tend  to  ensure 
that  dairy  fanners  would  continue  to 
have  their  milk  priced  under  the  order 
and  thereby  receive  the  benefits  that 
accrue  from  such  pricing. 

This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  “non-major”  rule. 

This  proposeo  suspension  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  This  action  is  not 
intended  to  have  a  retroactive  efiect.  If 
adopted,  this  proposed  action  will  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
the  rule. 

The  Agricultural  Marketing 
Agreement  Act,  as  amended  (7  U.S.C 
601-674)  (“the  Act”),  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  Section  608c(15)(A)  of  the 
Act,  any  handler  subject  to  an  order  may 
file  with  the  Secretary  a  petition  stating 
that  the  order,  any  provisions  of  the 
order,  or  any  obligation  imposed  in 
connection  with  the  order  is  not  in 
accordance  with  law  and  requesting  a 
modification  of  the  order  or  to  be 
exempted  from  the  order.  A  handier  is 
afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  a  hearing,  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 


of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary’s  ruling  on  the  petition, 

{irovided  a  bill  in  equity  is  filed  not 
ater  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Act,  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Eastern  Colorado  marketing 
area  is  being  considered: 

1.  For  the  months  of  September  1993 
throu^  February  1994: 

In  the  second  sentence  of  §  1137.7(b), 
the  words  ‘‘plant  which  has  qualified  as 
a”  and  “of  March  through  August;”  and 
2.  For  the  months  of  September  1993 
through  August  1994: 

In  the  first  sentence  of  §  1137.12(a)(1), 
the  words  “from  whom  at  least  three 
deliveries  of  milk  are  received  during 
the  month  at  a  distributing  pool  plant”; 
and  in  the  second  sentence  “30  percent 
in  the  months  of  March,  April,  May, 
June,  July,  and  December,  and  20 
percent  in  other  months  of’,  and  the 
word  “distributing”. 

All  persons  who  want  to  send  written 
data,  views  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  USDA/AMS/Dairy 
Division,  Order  Formulation  Branch, 
Room  2968,  South  Building,  P.O.  Box 
96456,  Washington,  DC  20090-6456,  by 
the  15th  day  after  publication  of  this 
notice  in  the  Federal  Register. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Dairy  Division  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 
'The  proposed  suspension  was 
requested  by  Mid-America  Dairymen, 
Inc.  (Mid-Am).  Mid-Am  is  a  cooperative 
association  that  has  pooled  milk  from 
producers  located  in  western  Kansas 
and  western  Nebraska  on  the  Eastern 
Colorado  order  for  several  years.  Mid- 
Am  has  requested  suspension  of  certain 
provisions  in  order  to  prevent  the 
uneconomic  and  inefiicient  movement 
of  milk  for  the  sole  purpose  of  pooling 
the  milk  of  producers  historically 
associated  with  the  Eastern  Colorado 
order. 

Mid-Am  requests  that,  for  the  months 
of  September  1993  through  February 
1994,  the  limit  on  the  period  of 
automatic  pool  plant  status  for  a  supply 
plant  which  met  pool  shipping 
standards  during  the  previous 
September  through  February  period  be 
suspended.  Mid-Am  also  requests  Uie 
suspension  of  the  touch-base  and 
diversion  limitation  requirements 
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These  provisions  have  been 
suspend^  previously  in  order  to 
maintain  the  pool  status  of  producers 
who  have  historically  supplied  the  fluid 
needs  of  Eastern  Colorado  distributing 
plants.  Mid- Am  asserts  that  they  have 
made  a  commitment  to  meet  the  fluid 
requirements  of  fluid  distributing  plants 
if  the  suspension  request  is  granted. 
Without  ihe  suspension  action,  Mid-Am 
contends  that  it  will  be  necessary  to 
ship  milk  from  distant  areas  to  E)enver 
area  bottling  plants.  This  will  displace 
locally  produced  milk  that  would  then 
have  to  M  shipped  from  the  Denver  area 
to  surplus  handling  plants. 

In  addition.  Mid-Am  maintains  that 
ample  supplies  of  locally  produced  milk 
will  be  available  to  meet  fluid  needs 
without  requiring  that  each  producer’s 
milk  be  received  at  least  three  times 
each  month  at  a  pool  distributing  plant 
or  by  restricting  the  amount  of  milk  that 
can  be  diverted  to  nonpool  plants. 

List  Subjects  in  7  CFR  Part  1137 
Milk  marketing  orders. 

Authority:  Secs.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

Dated:  June  4, 1993. 

UP.  Massaro, 

Acting  Administrator. 

(FR  Doc  93-13637  Filed  6-9-93;  8:45  am] 
SaUNO  CODE  Mie-0>-S 

7  CFR  Part  1230 
[No.  LS-a3-002] 

Pork  Promotion  and  Raaaarch 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  Pursuant  to  the  Pork 
Promotion.  Research,  and  Consumer 
Information  Act  of  1985  and  the  Order 
issued  thereunder,  this  proposed  rule 
would  decrease  the  amount  of  the 
assessment  per  pound  due  on  imported 
pork  and  pork  products  to  reflect  a 
decrease  in  the  1992  six  market  average 
price  for  domestic  barrows  and  gilts  and 
to  bring  the  equivalent  market  value  of 
the  live  animals  6t>m  which  such 
imported  poik  and  pork  products  were 
derived  in  line  with  the  market  values- 
of  domestic  porcine  animals. 

DATES:  Comments  must  be  received  by 
July  12, 1993. 

ADDRESSES:  Send  two  copies  of 
comments  to  Ralph  L.  Tapp,  Chief; 
Marketing  Programs  Brancn;  Livestock 


and  Seed  Division;  Agricultiiral 
Marketing  Service,  USDA,  Room  2624- 
S;  P.O.  Box  96456,  Washington.  D.C. 
20090-6456.  Comments  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  above 
office  in  Room  2624  South  Building; 

14th  and  Independence  Avenue,  SW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT; 

Ralph  L  Tapp,  Chief,  Marketing 
Programs  Branch,  202/720-1115. 

SUPPI-EMENTARY  INFORMATION:  This 
proposed  rule  was  reviewed  in 
accordance  with  Executive  Order  No. 
12291  and  Departmental  Regulation 
1512-1  and  is  hereby  classified  as  a 
nonmajor  rule  because  it  does  not  meet 
the  criteria  contained  therein  for  a  major 
rule. 

This  proposed  rule  has  been  reviewed 
under  ^ecutive  Order  12778,  Qvil 
Justice  Reform.  This  proposal  is  not 
intended  to  have  retroactive  effect.  The 
Act  states  that  the  statute  is  intended  to 
occupy  the  field  of  promotion  and 
consumer  education  involving  pork  and 
pork  products  and  of  obtaining  funds 
thereof  fit>m  pork  producers  and  that 
the  regulations  of  such  activity  (other 
than  a  regulation  or  requirement  relating 
to  a  matter  of  public  health  or  the 
provision  of  state  or  local  funds  for  such 
activity)  that  is  in  addition  to  or 
different  bom  the  act  may  not  be 
imposed  by  a  State. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  1625  of  the  Act,  a  person  subject 
to  an  order  may  file  a  petition  with  the 
Secretary  stating  that  such  order,  a 
provision  of  su^  order  or  an  obligation 
imposed  in  connection  with  such  order 
is  not  in  accordance  with  law;  and 
requesting  a  modification  of  the  order  or 
an  exemption  from  the  order.  Such 
person  is  aflorded  the  opportimity  for  a 
hearing  on  the  petition.  After  the 
hearing,  the  Sectary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  the 
district  in  which  person  resides  or  does 
business  has  jurisdiction  to  review  the 
Secretary’s  determination,  if  a 
complaint  is  filed  not  later  than  20  days 
after  the  date  such  person  receives 
notice  of  such  determination. 

This  action  also  was  reviewed  under 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  sea.).  The  eflect  of  the 
Order  upon  small  entities  was  discussed 
in  the  September  5, 1986,  issue  of  the 
Federal  Renter  (51  FR  31898),  and  it 
was  determined  that  the  Order  would 
not  have  a  significant  eflect  upon  a 
substantial  number  of  small  entities. 


Many  importers  may  be  classified  as 
small  entities.  This  proposed  rule  would 
decrease  the  amount  of  assessments  on 
imported  pork  and  pork  products 
subject  to  assessment  by  three-  to  five- 
hundredths  of  a  cent  per  pound,  or  as 
expressed  in  cents  per  kilogram,  seven- 
to  eleven-hundredths  of  a  cent  per 
kilogram.  Adjusting  the  assessments  on 
imported  pork  and  pork  products  would 
result  in  an  estimated  decrease  in 
assessments  of  $200,000  over  a  12- 
month  period.  Accordingly,  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

The  Pork  Promotion,  Research,  and 
Consumer  Information  Act  of  1985  (7 
U.S.C.  4801-4819)  approved  December 
23. 1985,  authorized  the  establishment 
of  a  national  pork  promotion,  research, 
and  consumer  information  program.  The 
program  was  funded  by  an  initial 
assessment  rate  of  0.25  percent  of  the 
market  value  of  all  porcine  animals 
marketed  in  the  United  States  and  an 
equivalent  amount  of  assessment  on 
imported  porcine  animals,  pork,  and 
pork  products.  However,  that  rate  was 
increased  to  0.35  percent  effective 
December  1. 1991  (56  FR  51635).  The 
final  Order  establishing  a  pork 
promotion,  research,  and  consumer 
information  program  was  published  in 
the  September  5. 1986,  issue  of  the 
Feder^  Register  (51  FR  31898;  as 
corrected,  at  51  FR  36383  and  amended 
at  53  FR  1909,  53  FR  30243,  56  FR 
51635,  and  56  FR  4)  and  assessments 
began  on  November  1, 1986. 

The  Order  requires  importers  of 
porcine  animals  to  pay  the  U.S.  Customs 
Service  (USCS),  upon  importation,  the 
assessment  of  0.35  percent  of  the 
animal’s  declared  value  and  importers 
of  pork  and  pork  products  to  pay  to  the 
USCS.  upon  importation,  the 
assessment  of  0.35  percent  of  the  market 
value  of  the  live  porcine  animals  fiom 
which  such  pork  and  pork  products 
were  product.  This  proposed  rule 
would  decrease  the  assessments  on  all 
of  the  imported  pork  and  pork  products 
subject  to  assessment  listed  in  7  CFR 
1230.110  (October  30. 1992;  57  FR 
49135).  This  decrease  is  consistent  with 
the  decrease  in  the  annual  average  price 
of  domestic  barrows  and  gilts  for 
calendar  year  1992  as  reported  by  the 
USDA,  AMS,  Livestock  and  Grain 
Market  News  (LGMN)  Branch.  This 
decrease  in  assessments  would  make  the 
equivalent  market  value  of  the  live 
porcine  animal  from  which  the 
imported  pork  and  pork  products  were 
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derived  reflect  the  recent  decrease  in  the 
market  value  of  domestic  porcine 
animals,  thereby  promoting 
comparability  between  importer  and 
domestic  assessments.  This  proposed 
rule  would  not  change  the  current 
assessment  rate  of  0.35  percent  of  the 
market  value. 

The  methodology  for  determining  the 
per-pound  amounts  for  imported  pork 
and  pork  products  was  described  in  the 
supplementary  information 
accompanying  the  Order  and  published 
in  the  September  5, 1986,  Federal 
Register  at  51  FR  31901.  The  weight  of 
imported  pork  and  pork  products  is 
converted  to  a  carcass  weight  equivalent 
by  utilizing  conversion  factors  which 
are  published  in  the  USDA  Statistical 
Bulletin  No.  616  “Conversion  Factors 
and  Weights  and  Measures.”  These 
conversion  factors  take  into  account  the 
removal  of  bone,  weight  lost  in  cooking 
or  other  processing,  and  the  nonpork 
components  of  pork  products.  Secondly, 
the  carcass  weight  equivalent  is 
converted  to  a  live  animal  equivalent 
weight  by  dividing  the  carcass  weight 
equivalent  by  70  percent,  which  is  the 
average  dressing  percentage  of  porcine 
animals  in  the  United  States.  Thirdly, 
the  equivalent  value  of  the  live  porcine 
animal  is  determined  by  multiplying  the 
live  animal  equivalent  weight  by  an 
annual  average  market  price  for  barrows 
and  gilts  as  reported  by  the  USDA, 

AMS,  LGMN  Branch.  The  annual 
average  price,  which  was  based  on  price 
data  horn  seven  major  markets,  is  now 
based  on  only  six  markets.  One  of  the 
seven  markets — Kansas  City — closed  in 
1991;  and  the  1992  annual  average  price 
is  based  on  price  data  from  only  six 
markets.  This  average  price  is  published 
on  a  yearly  basis  during  the  month  of 
January  in  the  LGMN  Branch’s 
publication  “Livestock,  Meat,  and  Wool 
Weekly  Summary  and  Statistics.” 
Finally,  the  equivalent  value  is 
multiplied  by  the  applicable  assessment 
rate  of  0.35  percent  due  on  imported 
pork  and  pork  products.  The  end  result 
is  expressed  in  an  amount  per  pound  for 
each  type  of  pork  or  pork  product.  To 
determine  the  amount  per  kilogram  for 
pork  and  pork  products  subject  to 
assessment  under  the  Act  and  Order,  the 
cent-per-pound  assessments  are 
multiplied  by  a  metric  conversion  factor 
2.2046  and  carried  to  the  sixth  decimal. 

The  formula  in  the  preamble  for  the 
Order  at  51  FR  31901  contemplated  that 
it  would  be  necessary  to  recalculate  the 
equivalent  live  animal  value  of 
imported  pork  and  pork  products  to 
reflect  changes  in  the  annual  average 
price  of  domestic  barrows  and  gilts  to 
maintain  equity  of  assessments  between 


domestic  porcine  animals  and  imported 
pork  and  pork  products. 

The  average  annual  market  price 
decreased  from  $48.46  in  1991  to  $42.11 
in  1992,  a  decrease  of  about  13  percent. 
This  decrease  would  result  in  a 
corresponding  decrease  in  assessments 
for  ail  the  Harmonized  Tariff  Systems 
(HTS)  numbers  listed  in  the  table  in 
§  1230.110  of  an  amount  equal  to  three- 
to  flve-hundredths  of  a  cent  per  pound, 
or  as  expressed  in  cents  per  kilogram, 
seven-  to  eleven-hundredths  of  a  cent 
per  kilogram.  Based  on  the  most  recent 
available  Department  of  Commerce, 
Bureau  of  Census,  data  on  the  volume 
of  imported  pork  and  pork  products  the 
proposed  decrease  in  assessment 
amounts  would  result  in  an  estimated 
$200,000  decrease  in  assessments  over  a 
12-monlh  period. 

List  of  Subjects  in  7  CFR  Part  1230 

Administrative  practice  and 
procedure.  Advertising,  Agricultural 
research.  Marketing  agreements.  Meat 
and  meat  products.  Pork  and  pork 
products. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
1230  be  amended  as  set  forth  below: 

PART  1230— PORK  PROMOTION, 
RESEARCH,  AND  CONSUMER 
INFORMATION 

1.  The  authority  citation  for  7  CFR 
part  1230  continues  to  read  as  follows: 

Authority;  7  U.S.C.  4801-4819. 

Subpart  B — [Amended] 

2.  Subpart  B — Rules  and  Regulations 
is  amended  by  revising  §  1230.110  to 
read  as  follows; 

§  1 230.1 1 0  Assessments  on  Imported  pork 
and  pork  products. 

(a)  The  following  HTS  categories  of 
imported  live  porcine  animals  are 
subject  to  assessment  at  the  rate 
specified: 


Live  porcine  ani¬ 
mals 

Assessment 

0103.10.00004  ... 

0.35  percent  Customs  En¬ 
tered  Value. 

0103.91.00006  ... 

0.35  percent  Customs  En¬ 
tered  Value. 

0103.92.00005  ... 

0.35  percent  Customs  En¬ 
tered  Value. 

(b)  The  following  HTS  categories  of 
imported  pork  and  pork  products  are 
subject  to  assessment  at  the  rates 
specified: 


Pork  and  pork  prod¬ 
ucts 

Assessment 

Cents/lb 

Cents/kg 

0203.11.00002  . 

.21 

.463909 

0203.12.10107  . 

.21 

.463909 

0203.12.10205  . 

2^ 

.463909 

0203.12.90100  . 

.21 

.463909 

0203.12.90208  . 

.21 

.463909 

0203.19.20108  . 

.24 

.538235 

0203.19.20901  . 

.24 

.538235 

0203.19.40104  . 

.21 

.463909 

0203.19.40907  . 

.21 

.463909 

0203.21.00000  . 

.21 

.463909 

0203.22.10007  . 

.21 

.463909 

0203.22.90000  . 

.21 

.463909 

0203.29.20008  . 

.24 

.538235 

0203.29.40004  . 

.21 

.463909 

0206.30.00006  . 

.21 

.463909 

0206.41.00003  . 

.21 

.463909 

0206.49.00005  . 

.21 

.463909 

0210.11.00101  . 

.21 

.463909 

0210.11.00209  . 

.21 

.463909 

0210.12.00208  . 

.21 

.463909 

0210.12.00404  . 

.21 

.463909 

0210.19.00103  . 

.24 

.538235 

0210.19.00906  . 

.24 

.538235 

1601.00.20105  . 

.29 

.640000 

1601.00.20908  . 

.29 

.640000 

1602.41.20203  . 

.32 

.700000 

1602.41.20409  . 

.32 

.700000 

1602.41.90002  . 

.21 

.463909 

1602.42.20202  . 

.32 

.700000 

1602.42.20408  . 

.32 

.700000 

1602.42.40002  . 

.21 

.463909 

1602.49.20009  . 

.29 

.640000 

1602.49.40005  . 

.24 

.538235 

Dated:  June  3, 1993. 

L.P.  Massaro, 

Acting  Administrator. 

[FR  Doc.  93-13703  Filed  6-9-93;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 
[Docket  No.  93-NM-57-AO] 

Airworthiness  Directives;  British 
Aerospace  (Commercial  Aircraft) 
Limited  Model  ATP  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
British  Aerospace  (Commercial  Aircraft) 
Limited  Model  ATP  series  airplanes. 
This  proposal  would  require 
replacement  of  certain  hydraulic 
selector  valves  with  new.  Improved 
selector  valves  in  the  emergency 
extension  system  for  the  landing  gear. 
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This  proposal  is  prompted  by  results  of 
functional  testing  of  the  hydraulic 
landing  gear  change-over  valve 
mechanism  which  revealed  that  the 
hydraulic  selector  valves  may  stick  and 
subsequently  prevent  landing  gear 
extension  via  the  emergency  extension 
system.  The  actions  specified  by  the 
pro{>osed  AD  are  intended  to  prevent 
feilure  of  the  emergency  extension 
system  for  the  landing  gear,  which 
could  result  in  a  gear-up  landing. 

DATES:  Comments  must  be  received  by 
August  4, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Tran8p<»l 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
57-AD,  1601  Lind  Avenue,  SW., 

Renton,  Wa^ington  98055—4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Jetstream  Aircraft,  Inc.,  P.O.  Box  16029, 
Dulles  International  Airport, 
Washington,  DC  20041-6029.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington. 

FOR  FURTHER  WFORMATKW  CONTACT: 

William  Schroeder,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2148;  fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 

CommeDts  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  sudi 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  econmnic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 


proposal  will  be  filed  in  the  Rules 
Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Conunents  to 
Docket  Number  93-NM-57-AD.’*  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  oy  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
93-NM-57-AD,  1601  Lind  Avenue, 

SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  au&ority  for 
the  United  Kingdom,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  all  British  Aerospace 
(Commercial  Aircraft)  Limited  Model 
ATP  series  airplanes.  The  CAA  advises 
that  during  functional  testing  of  the 
hydraulic  landing  gear  change-over 
valve  mechanism,  the  hydraulic  selector 
valves  stuck,  resulting  in  the  inability  of 
the  landing  gear  to  extend  using  the 
emergency  extension  system.  Results  of 
an  engineering  analysis  have  revealed 
that,  due  to  engineering  design 
deficiencies,  sticking  in  these  valves 
may  occur  due  to  a  build-up  of  silt  in 
the  hydraulic  selector  valves.  This 
condition,  if  not  corrected,  could  lead  to 
failure  of  the  emergency  extension 
system  for  the  landing  gear,  which 
could  result  in  a  gear-up  landing  in  the 
event  of  failure  of  the  primary  extension 
or  retraction  system. 

AP  Precision  Hydraulics,  Ltd.,  has 
issued  Service  Bulletin  AIR44880-29- 
02,  Revision  1,  dated  March  9, 1993, 
that  describes  procedures  for 
replacement  of  certain  hydraulic 
selector  valves  with  new,  improved 
selector  valves  in  the  emergency 
extension  system  for  the  landing  gear  on 
Model  ATP  series  airplanes.  The  new, 
improved  selector  valves  have  an 
increased  minimum  internal  leakage 
rate,  designed  to  flush  silt  out  of  the 
critical  sections  and  thereby  prevent 
sticking  of  the  valves.  The  CAA 
classified  this  service  bulletin  as 
mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement  Prirsuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 


kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
replacement  of  certain  hydraulic 
selectm  valves  with  new,  improved 
selector  valves  in  the  emergency 
extension  system  for  the  landing  gear. 
The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

The  FAA  estimates  that  9  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  M),  that  it  would  take 
approximately  4  work  hours  per 
airplane  to  accompli^  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  cost  approximately  $50  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be  $2,430, 
or  $270  per  airplane.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  proposed 
requirements  of  this  AD  action. 

The  regulations  proposed  herein 
would  not  have  sidistantial  direct  efiects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufilcient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  “major  rule”  under  ^ecutive 
Order  12291;  (2)  is  not  a  “significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979):  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provide  under  the 
caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 
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The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(^;  and  14  CFR 
11.89. 

§39.13  [AmendMll 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive  to  read  as  followst 

British  Aerospace  (Commercial  Aircraft) 
Limited:  Docket  93-NM-57-AD. 

Applicability:  All  Model  ATP  series 
airplanes,  certiftcated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  gear-up  landing,  accomplish 
the  following:  (a)  Within  3,375  landings  after 
the  effective  date  of  this  AD,  remove  the 
hydraulic  selector  valves,  part  numbers 
AIR44880-5  and  AIR44882-6,  and  install 
new,  improved  hydraulic  selector  valves, 
part  numbers  AIR46658-0  or  AIR46660-0,  as 
appropriate,  in  the  emergency  extension 
system  for  the  landing  gear,  in  accordance 
with  AP  Precision  Hydraulics,  Ltd.,  Service 
Bulletin  A1R44880-29-02,  Revision  1,  dated 
March  9, 1993. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-'113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  maj^be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  June  4, 
1993. 

James  V.  Devany, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  93-13654  Filed  6-9-93;  8:45  am] 
BiUJNG  CODE  4S10-19-P 


14  CFR  Part  39 

[Dociwt  No.  93-NM-4B-AD] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9  and  DC-9-80 
Series  Airplanes,  Model  MD-88 
Airplanes,  and  C-9  (Military)  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
revise  an  existing  airworthiness 
directive  (AD),  applicable  to  McDonnell 
Douglas  Model  E)C-9  and  DC-9-80 
series  airplanes.  Model  MD-88 
airplanes,  and  C-9  (military)  airplanes, 
that  currently  requires  a  one-time 
inspection  of  the  rudder  power  control 
valve  to  determine  if  a  lockwire  is 
installed  and,  if  not  installed, 
adjustment  of  the  retention  nut  and 
installation  of  a  lockwire.  That  action 
was  prompted  by  reports  of  loss  of 
rudder  control  on  final  approach  and 
landing.  This  proposal  would  add  four 
airplanes  to  the  applicability  of  the  rule. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  loss  of 
rudder  control. 

DATES:  Comments  must  be  received  by 
July  20, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
48-AD,  1601  Lind  Avenue,  SW., 

Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
McDonnell  Douglas  Corporation,  P.O. 
Box  1771,  Long  Beach,  California 
90846-1771,  Attention:  Business  Unit 
Manager,  Technical  Publications — 
Technical  Administrative  Support,  Cl- 
L5B.  This  information  may  be  examined 
at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA,  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street,  Long  Beach, 
California. 


FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Eierman,  Aerospace  Engineer, 

Los  Angeles  Aircraft  Certification 
Office,  Systems  &  Equipment  Branch, 
ANM-130L,  FAA,  Transport  Airplane 
Directorate,  3229  East  Spring  Street, 

Long  Beach,  California  90806-2425; 
telephone  (310)  988-5336;  fax  (310) 
988-5210. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-48-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

'Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
93-NM-48-AD,  1601  Lind  Avenue, 

SW.,  Renton,  Washington  98055-4056. 

Discussion 

On  March  14, 1993,  the  FAA  issued 
AD  93-05-16,  Amendment  39-8520  (58 
FR  15760,  March  24, 1993),  applicable 
to  certain  McDonnell  Douglas  Model 
DC-9  and  DC-9-80  series  airplanes. 
Model  MD-88  airplanes,  and  C-9 
(military)  airplanes.  That  AD  requires  a 
one-time  inspection  of  the  rudder  power 
control  valve  to  determine  if  a  lockwire 
is  installed  and,  if  not  installed,  the 
adjustment  of  the  retention  nut  and 
installation  of  a  lockwire.  That  action 
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was  prompted  by  reports  indicating  that 
the  retention  nut  lockwire  was 
inadvertently  left  out  during  assembly 
of  the  rudder  power  control  valve.  This 
situation  was  identified  initially  when  a 
pilot  of  a  Model  DC-9-80  series 
airplane  reported  that  the  rudder  pedal 
could  not  1m  depressed  during  landing 
rollout.  The  requirements  of  that  AD  are 
intended  to  prevent  loss  of  rudder 
control  on  final  approach  and  landing. 

Since  the  issuance  of  that  AD,  the 
manufacturer  has  advised  the  FAA  that 
four  additional  Model  DC-9  series 
airplanes  have  been  identified  on  which 
the  lockwire  may  be  missing.  These 
airplanes,  serial  numbers  53012, 53013, 
53014,  and  53020,  were  included  in  the 
effectivity  listing  of  McDonnell  Douglas 
DC-9  Alert  Service  Bulletin  A27-327, 
Revision  2,  dated  July  14, 1992,  which 
the  FAA  previously  had  reviewed  and 
approved,  and  which  was  referenced  as 
an  appropriate  a  source  of  service 
information  in  AD  93-05-16.  However, 
these  four  airplanes  were  not  included 
in  the  applicability  of  AD  93-05-16. 

Because  these  airplanes  may  not  have 
the  subject  lockwire  installed,  they  may 
be  subject  to  the  unsafe  condition 
addressed  by  AD  93-05-16. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  on  these 
additional  airplanes,  Uie  proposed  AD 
would  revise  AD  93-05-16  to  add  the 
fovir  additional  airplanes  to  the 
applicjability  of  the  rule.  In  all  other 
respects,  the  rule  would  be  identical  to 
93-05-16:  it  would  require  a  one-time 
inspection  of  the  rudder  power  control 
valve  on  these  airplanes  to  determine  if 
a  lockwire  is  installed  and,  if  not 
installed,  adjustment  of  the  retention 
nut  and  installaticm  of  a  lockwire. 

Afiected  operators  should  note  that 
the  FAA’s  normal  policy  in  AD  actions 
of  this  nature  (that  is,  where  additional 
airplanes  are  found  to  be  applicable  to 
the  requirements  of  an  existing  rule)  has 
been  to  supersede  the  existing  AD  with 
a  new  AD  having  a  revised  applicability. 

In  such  cases,  when  a  chan^  in  the 
applicability  is  necessary,  the  “old”  AD 
would  have  been  superseded  by  being 
removed  finm  the  system  and  a  new  AD 
added.  However,  in  consideration  of  the 
entire  fleet  size  (over  1,000  airplanes) 
that  would  be  affected  by  a  supersedure 
of  AD  93-05-16,  and  the  consequent 
economic  and  administrative  workload 
associated  with  revising  maintenance 
record  entries,  the  FAA  has  determined 
that  a  less  buitlensome  approach  is  to 
issue  this  AD  action  as  a  revision  to  AD 
93-05-16. 


of  this  number,  1,151  are  of  U.S. 
registry.  This  proposed  revision  action 
would  affect  4  airplanes  in  the 
worldwide  fleet;  of  this  number,  only  1 
is  of  U.S.  registry.  The  FAA  estimates 
that  it  would  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
proposed  inspection  requirement,  and 
that  the  average  labor  rate  is  $55  per 
work  hour.  Based  on  these  figures,  the 
total  additional  cost  impact  of  the 
proposed  revised  AD  on  U.S.  operators 
is  estimated  to  be  $55.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  proposed 
recrements  of  this  AD  action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  “major  rule”  under  Executive 
Order  12291;  (2)  is  not  a  “significant 
rule”  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepa^  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  ffie  Rules  Docket 
at  the  location  provide  under  the 
caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  13S4(a).  1421 
and  1423;  49  U.S.C.  106(^-.  and  14  CFR 
11.89. 


2.  Section  39.13  is  amended  by 
removing  amendment  39-8520  (58  FR 


15760,  March  24. 1993),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

McDonnell  Douglas:  Docket  93-NM-48-AD. 

Revises  AD  93-06-16,  Amendment  39- 

8520. 

Applicability:  Model  DC-9  and  C-9 
(Military)  airplanes  as  listed  in  McDonnell 
Douglas  DC-9  Alert  Service  Bulletin  A27- 
327,  Revision  2,  dated  July  14, 1992;  and 
Model  DC-9-80  series  airplanes  and  Model 
MD-68  airplanes  as  listed  in  McDonnell 
Douglas  MD-80  Alert  Service  Bulletin  A27- 
317,  Revision  2,  dated  May  22, 1992; 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

Note:  This  AD  requires  the  same  actions  as 
required  by  AD  93-05-16,  amendment  39- 
8520,  but  is  applicable  to  additional 
airplanes.  Operators  affected  by  this  AD  who 
have  accomplished  these  actions  previously 
in  accordance  with  AD  93-05-16  are 
considered  to  be  in  compliance  with  this 
revised  AD. 

To  prevent  loss  of  rudder  control, 
accomplish  the  following;  (a)  For  airplanes 
listed  in  McDonnell  Douglas  DC-0  Alert 
Service  Bulletin  A27-327,  Revision  1,  dated 
March  9, 1992,  and  in  McDonnell  Douglas 
MD-60  Alert  ^rvice  Bulletin  A27-317, 
Revision  2,  dated  May  22, 1992;  on  which  the 
retention  nut  on  the  slide  assembly  of  the 
rudder  power  control  valve  has  not  been 
inspected  in  accordance  with  McDonnell 
Douglas  DC-9  Alert  Service  Bulletin  A27- 
327,  dated  December  2, 1991,  or  Revision  1. 
dat^  March  9, 1992,  or  Revision  2,  dated 
July  14, 1992;  or  McDonnell  Douglas  MD-SO 
Alert  Service  Bulletin  A27-317,  dated  June 
17, 1991,  or  Revision  1,  dated  January  14, 
1992,  or  Revision  2,  dated  May  22, 1992: 
Within  90  days  after  April  23, 1993  (the 
effective  date  of  AD  93-05-16,  amendment 
39-8520),  inspect  the  retention  nut  on  the 
rudder  power  control  valve  slide  assembly  to 
determine  if  a  lockwire  is  installed,  in 
accordance  with  McDonnell  Douglas  DC-9 
Alert  Service  Bulletin  A27-327,  Revision  1, 
dated  March  9, 1992;  or  McDonnell  Douglas 
MD-80  Alert  ^rvice  Bulletin  A27-317, 
Revision  2,  dated  May  22, 1992;  as 
applicable. 

(1)  If  a  lockwire  is  installed,  no  further 
action  is  required  by  this  AD. 

(2)  If  a  lockwire  is  not  installed,  prior  to 
further  flight,  adjust  the  retention  nut,  install 
a  lockwire,  and  ^nctionally  check  the  rudder 
pmwer  control  valve  in  accordance  with  the 
applicable  service  bulletin.  No  further  action 
is  required  by  this  AD. 

(b)  For  airplanes  listed  in  McDonnell 
Douglas  E)C-9  Alert  Service  Bulletin  A27- 
327,  Revision  2.  dated  July  14, 1992,  and  not 
affected  by  paragraph  (a)  of  this  AD:  Within 
99  days  after  the  effective  date  of  this  AD, 
inspect  the  retention  nut  on  the  rudder 
power  control  valve  slide  assembly  to 
determine  if  a  lockwire  is  installed,  in 
accordance  with  McDonnell  Douglas  DC-9 
Alert  Service  Bulletin  A27-327,  ^vision  1, 
dated  March  9, 1992,  or  Revision  2,  dated 
July  14, 1992. 

(1)  If  a  lockwire  is  installed,  no  further 
action  is  required  by  this  AD. 


There  are  approximately  1,954 
McDmwell  Douglas  Model  DC-9,  DC-9-  139.13  [Amended] 
80,  MD-B8,  and  C-9  airplanes  of  the 
affected  design  in  die  worldwide  fleet; 
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(2)  If  a  lockwire  is  not  installed,  prior  to 
further  flight,  adjust  the  retention  nut,  install 
a  lockwire,  and  ^nationally  check  the  rudder 
power  control  valve  in  accordance  with  the 
applicable  service  bulletin.  No  further  acticm 
Is  required  by  this  AD. 

(c)  Modification  of  the  rudder  power 
control  valve  by  replacing  the  lo^wire  with 
a  locking  tab  wasbw,  in  accordance  with 
McDonnell  Douglas  Service  Bulletin  27-321, 
dated  May  18, 1392,  constitutes  terminating 
action  for  the  requirements  of  this  AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  1^  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACOb 
FA  A,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  apprc^ate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Aqgeles  AOO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  June  4, 
1993. 

James  V.  Devany, 

Acting  Manager,  Transport  AirfUane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  93-13655  Filed  6-9-43;  6:45  am] 
BILLING  COOK  4eiO-1S-6 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiseion 

ISCFRPart  284 
[Docket  No.  RMS3-4-000] 

Standarde  for  Electronle  Bulletin 
Boards  Required  Under  Part  284  of  the 
Commlasion’s  Regutatlona 

June  4, 1993. 

AGENCY:  Federal  Energy  Regulatory 
Conunissimi. 

ACTION:  Notice  of  Informal  Conference.  < 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
will  be  holding  an  informal  conference 
as  agreed  at  the  last  conference  in  this 
matter.  This  conference  is  part  of  a 
series  of  conferences  on  developing 
standards  fmr  electronic  bulletin  boards 
as  aimounced  by  the  nodoe  issued 
March  10. 1993  (58  FR  14530,  Mardi  18. 
1993). 

OATES:  Monday,  June  14, 1993, 
harming  at  1  p.m.,  with  the  possfliility 
of  continuing  on  Tuesday  and 
Wednesday,  June  15-16, 1993. 


ADDRESSES:  Federal  Energy  Regulatory 
Commission,  Hearing  Room  1, 810  First 
Street.  NE..  Washington.  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  Rosenberg,  Office  of  Economic 
Policy,  Federal  Energy  Regulatory 
Commission.  825  Noi^  Capitol  Street, 
NE..  Washington.  DC  20426,  (202)  208- 
1283. 

Brooks  Carter,  Office  of  Pipeline  and 
Producer  Regulation,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washingtcm,  DC 
20426,  (202)  208-0666. 

SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  also  provides  all 
intwested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  room  3104, 941  North  Capitol  Street, 
NE..  Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (QPS),  £in  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  set  yovu'  commimications 
software  to  use  300, 1200  or  2400  bps, 
full  duplex,  no  pmity,  8  data  bits,  and 
1  stop  bh.  OPS  can  also  be  accessed  at 
9600  bps  by  dialing  (202)  208-1761.  The 
fall  text  of  this  notice  will  be  available 
on  QPS  for  30  days  from  the  date  of 
issuance.  The  complete  text  on  diskette 
in  WordPerfect  format  may  also  be 
purchased  from  the  Commission’s  copy 
contracts.  La  Dom  Systems 
Corporation,  also  located  in  room  3104, 
941  North  Capitol  Street,  NE., 
Washington,  DC  20426. 

Informal  Conference 
June  4, 1993. 

Take  notice  that  Commission  staff 
will  convene  an  informal  conference  on 
Monday,  June  14, 1993,  and  Tuesday, 
June  15, 1993,  as  agreed  at  the  last 
conference  in  this  matter. 

The  conference  will  begin  at  1  p.m.  on 
June  14,  with  the  possibility  of 
continuing  on  Tuesday  and  Wednesday, 
June  15-16, 1993.  The  Jime  14 
conference  will  be  held  at:  Federal 
Energy  Regulatory  Commission.  Hearing 
Room  1, 810  First  Street,  NK. 
Washington,  DC  20426. 

All  interested  persons  are  invited  to 
attend.  For  additional  infoimation 


contact  Marvin  Rosenberg  at  (202)  208- 
1283  or  Broc4:s  Carter  at  (^2)  208-0666. 
Leis  D.  CaMieU, 

Secretary. 

(FR  Doc.  93-13618  Filed  6-9-93;  8:45  am] 
BIUJNO  CODE  1717-01-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Parts  1  and  602 
PNTL-0401-88] 

RIN1545-AL80 

Intercompany  Transfer  Pricing 
Regulations  Under  Section  482; 
Correction 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Correction  to  notice  of  proposed 
rulemaking. 

SUMMARY:  This  document  contains 
corrections  to  the  notice  of  proposed 
rulemaking  (INTL-401-88),  which  was 
published  in  the  Federal  Register  for 
Thursday,  January  21, 1093  (58  FR 
5310).  Ihe  proposed  regulations  relate 
to  intercompany  transCw  pricing  under 
section  482  of  the  Internal  Revenue 
Code. 

FOR  FURtUER  MFORMATION  CONTACT:  Sim 
Seo.  (202)  622-3840  (not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 
Background 

'Ihe  Botioe  of  proposed  rulemaking 
that  is  the  sufajer^  of  these  corrections 
relates  to  section  482  of  the  Internal 
Revenue  Code. 

Need  for  Correction 

As  published,  the  proposed 
regulations  ciMitain  errors  which  may 
prove  to  be  misleading  and  are  in  need 
of  clarifrcation. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
proposed  regulations  (INTL-401-88), 
which  was  toe  subject  of  FR  Doc.  93- 
1110,  is  corrected  as  follows: 

1.  On  page  5310,  column  3,  in  the 
preamble  under  the  heading 
"Explanation  of  Proposed  Regulations”, 
the  heading  designated  as  "Section 
1.482-1(f}(2r  is  corrected  to  read 
"Section  1.482-lT(f)(2f\ 

2.  On  page  5310,  column  3,  in  the 
preamble  under  the  heading 
"Explanation  of  Proposed  Regulations”, 
first  ptoegraph,  line  1,  the  language 
"Section  1.482-l(f)(2)  provides”  is 
corrected  to  read  "Section  1.482- 
lT(f)(2)  provides”. 
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3.  On  page  5311,  colunui  1,  in  the 
preamble  under  the  heading 
"Explanation  of  Proposed  Regulations", 
the  references  are  corrected  to  read  as 
follows; 


Location 

Remove 

Add 

Column  1.  fourth  line  from  the  top  of  the  column . . . 

Column  1,  first  full  paragraph,  line  1 . 

1 1  paragraph  0,  MrvB  1  . . . 

§1. 482-1  (f)(2)(l) 

1. 482-1  (0(2)(ii) 

1.482-1  (f)(2)(i«) 

1. 482- 1  (f)(2)(lv) 

1.482- 6 

1.482- 6 

1.482- 6(c) 

1.482- 6(c)(2) 

1.482- 6(C)(3) 

1.482- 6(C)(4) 

1.482- 2(f)(6)(i«)(C){3) 

1.482- 6{c)(5) 

1.482- 6(d) 

1.482- 6(6) 

§1.482-1T(f)(2)(i) 

1.482- 1T(f)(2)(li) 

1.482- 1T(0(2)(iii) 

1. 482- 1 T(f)(2)(iv) 

1.482- 6T 

1.482- 6T 

1.482- 6T(c) 

1.482- 6T(C)(2) 

1.482- 6T(c)(3) 

1.482- 6T(C)(4) 

1.482- 2T(f)(6)(lii)(C)(3) 

1.482- 6T(C)(5) 

1.482- 6T(d) 

1.482- 6T(e) 

(V)kjfTin  1,  paragraph  Mna  1  . . 

Column  1,  heacKng  foHowing  paragraph  3 . . . . . 

Column  1.  under  the  corrected  headi^  Section  1.462-6T,  paragraph  1,  line  5 . 

Column  2,  urxler  the  corrected  heading  Section  1.482-6T,  first  full  paragraph,  line  1 

P.rJiimn  9,  paragraph  9,  Una  1  . 

rVdiimn  paragraph  .'ll  Una  1  . 

rVJi  imn  -'ll  paiagrapih  Urta  S  . 

Column  3,  paragraph  3,  fine  6  . . . . . - . 

rV)l^imn  a  paragraph  d.^  Una  1  . . . 

Column  3,  paragra^  4,  second  fine  from  the  bottom  of  the  column . 

4.  On  page  5311,  in  the  preamble 
under  the  corrected  heading  "Section 
1.482-6T',  column  3,  paragraph  2,  lines 
9  and  10,  the  language  "relevant 
business  activity  be  determined,  plus 
the  value  of  any"  is  corrected  to  read 
"relevant  business  activity,  plus  the 
value  of  any". 

5.  On  page  5312,  in  the  preamble 
under  the  corrected  heading  "Section 
1.482-6T',  column  1,  first  Kill 
paragraph,  the  language  "Section  1.482- 
6(f)  provides  that,  with”  is  corrected  to 
read  "Section  1.482-6T(f)  provides  that, 
with”. 

6.  On  page  5312,  column  1,  in  the 
preamble  imder  the  heading  "Other 
Comments  Solicited"  and  imder  the 
paragraph  designated  as  (1),  line  6,  the 
language  "§  1.482-lT(d)(3){iv),  under 
which”  is  corrected  to  read  "§  1.482- 
lT(d)(3),  under  which”. 

7.  On  page  5313,  column  2,  §  1.482- 
lT(f)(2)(v),  under  Example  3,  line  7,  the 
language  "transactions  in  which  an 
uncontrolled  parties”  is  corrected  to 
read  "transactions  in  which 
uncontrolled  parties”. 

8.  On  page  5314,  column  1,  §  1.482- 
6T(c)(2)(ii).  third  line  from  the  bottom  of 
that  paragraph,  the  language  "the 
controlled  taxpayers  contributions”  is 
corrected  to  read  "the  controlled 
taxp^er’s  contributions”. 

9.  On  page  5315,  column  1,  §  1.482- 
6T(c)(3)(ii),  fifth  line  firom  the  top  of  the 
column,  the  language  "§  1.482-2T(d)(4). 
When  an  intangible  is”  is  corrected  to 
read  "§  1.482-^.  When  an  intangible 
is”. 

Cynthia  E.  Grigsby, 

Alternate  Federal  Register  Liaison  Officer, 
Assistant  Chief  Counsel  (Corporate). 

(FR  Doc  93-13731  Piled  6-9-93;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 

[FRL  4666-1] 

Public  Meeting  of  the  Disinfection  By- 
Products  Negotiated  Rulemaking 
Committee 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Public  meeting. 

SUMMARY:  As  required  by  the  Federal 
Advisory  Committee  Act,  we  are  giving 
notice  of  the  next  public  meeting  of  the 
Disinfection  By-Products  Rulemaking 
Committee.  The  meeting  is  open  to  the 
public  without  advance  registration. 

The  purpose  of  the  meetings  is  to 
continue  work  oh  the  disinfection  by¬ 
products  rule. 

OATES:  The  Committee  meeting  will  be 
held  on  June  22  from  9  am  to  5:30  pm, 
and  on  June  23, 1993  from  9  am  to  4  pm. 

ADDRESSES:  The  meeting  will  be  held  at 
Resolve-World  Wildlife,  1250  Twenty- 
fourth  Street  NW.,  Fifth  Floor, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Persons  needing  further  information  on 
the  substantive  matters  of  the  rule 
should  contact  Jan  Auerback,  Office  of 
Water,  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC  20460,  (202)  260-7575.  Persons 
needing  further  information  on 
procedural  or  logistical  matters  should 
call  the  Committee’s  facilitator,  Gail 
Bingjiam,  Resolve,  1250  24th  Street 
NW.,  Suite  500,  Washington,  DC  20037, 
(202)  778-9632. 


Dated;  June  7, 1993. 

Deborah  S.  Dalton, 

Deputy  Director,  EPA  Consensus  and  Dispute 
Resolution  Program,  Office  of  Regulatory 
Management  and  Evaluation. 

IFR  Doc.  93-13833  Filed  6-9-93;  8:45  am) 
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40  CFR  Part  88 

[AMS-FRL-4664-6] 

Clean  Fuel  Fleet  Emission  Standards, 
Conversions,  and  General  Provisions 
and  Amended  Heavy-Duty  Averaging, 
Banking,  and  Trading  Credit 
Accounting  Regulations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). _ 

SUMMARY:  Provisions  in  the  Clean  Air 
Act  Amendments  (CAAA)  enacted  in 
1990  require  the  establishment  of  a 
Clean  Fuel  Fleet  Program.  Under  this 
program,  a  percentage  of  the  new 
vehicles  acquired  by  certain  fleet 
owners  located  in  covered  areas  will  be 
required  to  meet  clean-fuel  fleet  vehicle 
(CFFV)  emission  standards.  This 
requirement  can  be  met  by  the  purchase 
of  new  CFFVs,  the  conversion  of 
conventional  vehicles  to  CFFVs,  or 
through  purchases  of  credits  pursuant  to 
a  credit  program.  Affected  states  will  be 
required  to  revise  their  State 
Implementation  Plans  to  incorporate  the 
fleet  program,  including  provisions  to 
implement  a  credit  program  and  exempt 
CFFVs  firom  certain  transportation 
control  measures  (TCMs). 

Hie  CAAA  require  EPA  to  promulgate 
regulations  governing  these  provisions 
Accordingly,  regulations  were 
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promulgated  for  the  credit  program  and 
TCM  exemptions.  Hiis  NPRM  contains 
proposals  Iot  implementing  the 
additional  statutory  requirements, 
which  include  emisnon  standards  for 
CFFVs  and  regulations  governing  the 
conversion  of  conventional  vehicles  to 
CFFVs.  Several  key  definitions 
applicable  to  the  Qean  Fuel  Fleet 
Program  as  a  whole  are  also  proposed. 

S^arate  firom  the  provisions _ 

proposed  in  this  NPl^  for  the  CFF 
program.  EPA  is  also  proposing  to 
change  the  credit  accounting  method 
used  in  its  averaging,  banking  and 
trading  program  for  heavy-duty  engines 
such  that  manufacturers  will  1m  allowed 
to  use  credits  scheduled  to  expire  in  the 
earliest  model  year  before  using  credits 
that  would  expire  in  later  model  years. 
DATES:  Comments  on  this  proposal  will 
be  accepted  until  August  16. 1993.  EPA 
will  conduct  a  public  hearing  on  July 
15, 1993.  Additional  information  on  the 
comment  procedure  and  public  hearing 
can  be  found  under  ’‘Public 
Participation”  in  the  SUPPLEMENTARY 
INFORMATION  section  of  this  NPRM. 
ADDRESSES:  Interested  parties  may ' 
submit  written  comments  (in  duplicate 
if  possible)  to  Public  Docket  No.  A-92- 
30  at  the  following  address:  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460. 
The  docket  is  available  for  public 
inspection  from  8:30  a.m.  until  12  noon 
and  from  1:30  p.m.  until  3:30  p.m. 
Monday  throng  Friday.  A  reasonable 
fee  may  be  charged  for  copying  docket 
materials. 

The  public  hearing  will  be  held  at 
Domino’s  Farms  Conference  Facility,  24 
Frank  Lloyd  Wriglit  Drive,  Ann  Arbor. 
Michigan,  Telephone:  (313)  930-5032. 
The  public  heariiig  will  begin  at  9  a.m. 
and  will  continue  until  all  testimcmy 
has  been  presented.  A  transcript  of  the 
hearing  will  be  placed  in  the  docket 
Copies  may  also  be  obtained  by 
arrangement  with  the  court  reporter  on 
the  day  of  the  hearing. 

FOR  FUP^ER  IKFORMATION  CONTACT:  Mr. 
Bryan  Manning,  U.S.  EPA  (RDSD-12),  » 
Regulation  Development  and  Support 
Division,  2565  Plymouth  Rd.,  Ann 
Arbor,  MI  48105,  Telephone;  (313)  741- 
7832. 

SUPPLEMENTARY  INFORMATIOH: 

I.  Introduction 

This  NPRM  proposes  emission 
standards  for  clean-fuel  fleet  vehicles 
(CFFVs),  regulations  for  the  conversion 
of  conventional  vehicles  to  CFFVs,  and 
definitions  of  several  key  program  terms 
and  provisions.  To  promote  a  clear 
understanding  of  the  role  of  these 
regulations  in  the  Clean  Fuel  Fleet 


Program  as  a  whole,  this  introductmy 
section  describes  the  statutory 
requirements,  the  nature  of  die 
regulated  industry,  the  timing  of  the 
program  provisions,  and  other  actions 
related  to  today’s  proposal.  Many  of 
these  subjects  nave  also  been  discussed 
at  length  in  an  earlier  NPRM  and  FRM, 
“Clean  Fuel  Fleet  Credit  Programs, 
Transportaticm  Control  Measure 
Exemptions,  and  Related  Provisions” 

(56  FR  50196,  October  3, 1991  and  58 
FR 11888,  March  1, 1993)  and  thus,  they 
will  not  be  detailed  here. 

A.  Fleet  Program  Overview 

The  fleet  program  is  amtained  in  part 
C,  “Clean-Fuel  Vehicles”,  of  Title  II  of 
the  Clean  Air  Act.  as  amended  (CAA, 
the  Act).  The  purpose  of  the  program  is 
to  introduce  clean-foel  vehicles  in 
certain  specified  “covered  areas'*  with 
air  quality  problems.  “Covered  areas”  of 
the  fleet  program,  as  specified  in  CAA 
section  246(a),  are  those  with  1980 
populations  of  250,000  or  more  that  are 
also  serious,  severe,  or  extreme  ozone 
nonattainment  areas  (based  on  1987- 
1989  data)  or  carbon  monoxide 
nonattainment  areas  (based  on  1938- 
1989  data).  Currently,  there  are  22  such 
areas  in  19  states.  In  addition,  CAA 
section  246(a)(3)  requires  all  states 
containing  all  or  part  of  an  area  with  a 
1980  population  of  250,000  or  more  that 
is  reclassified  in  the  future  as  a  serious, 
severe,  or  extreme  ozone  nonattainment 
area  to  prepare  revised  SIPs 
implementing  the  fleet  program  within 
one  year  of  such  reclassification.  Any 
area  subsequently  reclassified  to 
serious,  severe,  or  extreme  ozone 
nonattainment  will  also  be  covered. 

CAA  section  241  defines  “covered 
fleets”  as  fleets  of  ten  or  more  motor 
vehicles  which  are  owned  or  operated, 
leased  or  otherwise  controlled  by  a 
single  person.  Both  private  business  and 
federal,  state,  and  local  government 
fleets  are  subject  to  the  statute.  Certain 
fleeis  and  vehicles  are  exempt  fircm  the 
regulations,  including  fleets  with 
vehicles  that  cannot  be  fueled  at  a 
central  location,  vehicles  that  are 
normally  garaged  at  a  personal 
residence,  or  vehicles  that  belong  to 
vehicle  classes  without  applicable 
clean-fuel  vehicle  (CFV)  standards. 
These  exemptions  are  discussed  in 
detail  in  later  sections  of  this  NPRM. 

The  CAA  requires  states  with  covered 
areas  to  revise  their  State 
Implementation  Plans  (SIPs)  to 
implement  the  Clean  Fuel  Fleet 
Program.  The  SIP  revisions  must  be 
designed  to  ensure  that  fleet  owners  will 
include,  through  purchase  or  lease,  a 
specified  percentage  of  low  emitting 
vehicles  among  the  vehicles  newly 


acquired  for  their  fleets.  These 
requirements  can  also  be  met  by 
converting  conventional  vehicles  to 
CFFVs  or  by  obtaining  credits.  To 
qualify  as  a  OnFV,  a  vehicle  must  meet 
one  of  three  sets  of  standards.  Hiese  are 
commonly  referred  to  as  low-emission 
vehicles  (LEVs),  ultra  low-emission 
vehicles  (ULEVs),  and  zero-emission 
vehicles  (ZEVs).  Oedits  can  be  (Stained 
by  purchasing  ULEVs  or  ZEVs  or  by 
eany  or  extra  purchases  of  vehicles  at 
any  of  the  three  levels.  Three  classes  are 
covered  by  the  program:  light-duty 
vehicles  and  trucks  (LDVs  and  LDTs) 
under  6000  lbs  Cross  Vehicle  Weight 
Rating  (GVWR);  LDTs  between  6000  lbs 
and  8500  lbs  GVWR;  and  heavy-duty 
vehicles  (HD Vs)  over  8500  lbs  GVWR 
but  under  26,000  lbs  CVWR.  HDVs  over 
26,000  lbs  GVWR  are  not  included  in 
the  mandatory  program.  The  credits 
program  has  been  discussed  at  length  in 
an  earlier  NPRM  and  FRM,  “Clean  Fuel 
Fleet  Credit  Programs,  Transportation 
Control  Measure  Exemptions,  and 
Related  Provisions”  (56  FR  50196, 
October  3, 1991  and  58  FR  11888, 

March  1. 1993). 

Section  242(a)  of  the  CAA  requires 
EPA  to  promulgate  CFFV  emission 
standards  for  LEVs,  ULEVs,  and  ZEVs  in 
each  of  these  vehicle  classes  for  the 
purpose  of  implementing  the  CAA.  The 
light-duty  (LDV  and  LDT)  CFFV 
omission  standards  being  proposed  are 
those  EPA  anticipates  will  be  proposed 
for  the  California  Pilot  Test  Program 
(pilot  program)  and  are  describe  below. 
As  required  by  the  CAA,  heavy-duty 
CFTV  emission  standards  are  also 
proposed  in  today’s  NPRM,  as  well  as 
standards  for  heavy-duty  ULEVs  and 
ZEVs  for  use  in  generating  clean-fuel 
vehicle  credits.  In  addition  to  LEVs, 
ULEVs,  and  ZEVs,  EPA  has  proposed 
inherently  low-emission  vehicle  (ILEV) 
standards  for  use  in  generating  credits 
and  obtaining  exemptions  from  TCMs. 
ILEVs  were  discussed  in  an  earlier 
NPRM  and  FRM  (“Clean  Fuel  Fleet 
Credit  Programs,  Transportation  Control 
Measure  Exemptions,  and  Related 
Provisions’*  (56  FR  50196,  October  3, 
1991  and  58  FR  11888,  March  1, 1993)) 
and  in  the  final  rule  which  is 
anticipated  to  be  published  shortly; 
therefore,  ILEVs  will  not  be  discussed  in 
today’s  NPRM. 

The  CAA  prescribes  purchase 
requirements  in  terms  of  a  percentage  of 
the  total  number  of  new  covered  fleet 
vehicles  of  each  class  purchased  each 
year.  These  requirements  are  phased  in 
over  three  years.  For  LDVs  and  LDTs, 
the  rate  begins  at  30  percent  in  1998, 
increasing  to  50  percent  in  1999  and 
then  to  70  percent  in  2000  and  beyond. 
The  HDV  purchase  requirement  b^ins 
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at  50  percent  in  1998  and  remains  at  50 
percent  thereafter.  These  requirements 
can  be  met  in  any  of  three  ways:  (1)  by 
purchasing  vehicles  which  meet  the 
LEV,  ULEV,  or  ZEV  standards,  (2)  by 
redeeming  credits  generated  by  the  fleet 
operators  themselves  or  obtained  horn 
other  entities,  or  (3)  by  converting 
existing  or  new  conventional  vehicles  to 
CFFVs.  Section  247(b]  of  the  CAA 
provides  that  EPA  must  promulgate 
regulations  governing  such  conversions. 
These  regulations  are  proposed  in 
today’s  notice. 

Many  implementation  issues  need  to 
be  resolved  and  key  terms  defined  in 
order  to  establish  the  Clean  Fuel  Fleet 
Program.  In  response  to  suggestions  by 
representatives  of  the  states  and  the 
affected  industry,  EPA  proposes  to 
resolve  some  of  these  issues  and  define 
key  terms  by  regulation  in  today’s 
NPRM  and  to  publish  a  separate 
guidance  document  for  others.  The 
intent  of  these  actions  is  to  foster 
consistency  among  state  programs,  thus 
reducing  confusion  and  improving 
efficiency  and  effectiveness. 

n.  Key  Program  Definitiona/Uniformity 
A.  Background 

The  Clean  Air  Act  provides  a 
framework  for  the  Clean  Fuel  Fleet 
Program  and  requires  that  EPA 
promulgate  certain  regulations  regarding 
the  program,  which  the  affected  states 
are  to  implement  and  enforce.  In  various 
meetings  and  hearings  about  the 
program’s  credit  provisions,  both  fleet 
operators  and  affected  states  requested 
that  EPA  promulgate  additional  federal 
guidance  and  regulations  to  promote 
program  uniformity.  According  to 
industry  members,  lack  of  certainty 
about  the  requirements  of  the  program 
would  increase  their  costs  and  decrease 
their  ability  to  comply.  Since  they  did 
not  yet  know  what  compliance  would 
entail,  they  could  not  plan  ahead.  In 
addition,  since  difierent  covered  areas 
might  have  different  programs, 
compliance  would  be  made  more 
difficult  and  expensive  for  fleet 
operators  that  have  fleets  in  more  than 
one  covered  area.  'The  industry  strongly 
requested  that  a  patchwork  set  of  state 
programs  be  avoided.  'The  industry 
stated  that  this  would  assist  their 
implementation,  reduce  their  costs,  and 
improve  overall  program  efiectiveness. 

Fleet  operators  also  said  that  the 
uncertainty  acted  as  a  disincentive  to 
early  implementation  of  the  program, 
because  early  efforts  might  have  to  be 
abandoned  when  the  program  is 
finalized.  Fleets  would  be  discouraged 
from  purchasing  CFFVs  beyond  the 
minimum  purchase  requirements  (i.e. 


30%  in  1998,  50%  in  1999,  and  70%  in 
2000  and  later  for  LDVs/LDTs  and  50% 
in  those  model  years  for  HDVs).  Their 
efiorts  would  be  spent  on  minimal 
compliance,  and  fewer  resources  would 
be  left  to  invest  in  alternative  fuels, 
credit  vehicles,  or  other  optional 
measures  beneficial  to  the  environment. 
As  a  result,  the  members  of  the  fleet 
industry  requested  regulations  to  ensure 
that  states  would  enact  similar 
programs. 

Mpresentatives  of  the  afiected  states 
also  requested  action  by  EPA  to  clarify 
a  number  of  fleet  program  issues.  They 
indicated  that  further  federal  guidance 
would  be  beneficial  in  designing  their 
programs  and  in  obtaining  legislative 
support  within  their  own  states.  Indeed, 
given  the  budget  wd  staffing  situations 
of  many  states,  federal  help  with  this 
program  was  considered  very  important. 

At  the  outset,  it  was  EPA’s  view  that 
program  implementation  should  be  left 
to  the  states.  While  this  continues  to  be 
EPA’s  general  view,  after  careful 
consideration  of  these  arguments  and 
the  relevant  CAA  provisions,  EPA 
agrees  with  the  concerned  parties  that 
regulations  governing  key  program 
definitions  are  necessary  for  the 
effective  and  efficient  implementation 
of  the  fleet  program.  This  conclusion  is 
supported  by  several  considerations. 
First,  the  ne^  for  uniformity  among 
state  programs  is  very  important  for 
fleets  operating  in  more  than  one  state. 
Second,  if  states  do  not  have  to  expend 
resources  to  resolve  basic  program 
issues,  they  can  use  those  resources  for 
implementation  and  enforcement. 

Third,  the  implementation  of  various 
regulatory  programs  which  the  Agency 
is  required  to  promulgate,  such  as  the 
CFFV  credits  pro^am  and  TCM 
exemptions,  would  proceed  more 
smoothly  if  EPA  also  promulgated 
uniform  definitions  of  key  terms. 

Thus,  to  reduce  ambiguity  and 
increase  the  efiectiveness  of  the  Clean 
Fuel  Fleet  Program.  EPA  proposes  to 
define  certain  terms  and  resolve  certain 
issues  by  regulation.  EPA  further 
proposes  that  these  regulations  be 
required  to  be  included  in  the  SIP 
revisions  mandated  by  CAA  section 
246(a).  EPA  believes  it  has  authority  to 
promulgate  these  regulations  under 
CAA  section  301(a),  which  authorizes 
the  Administrator  to  do  what  is 
necessary,  including  promulgating 
regulations,  to  carry  out  the 
Administrator’s  functions  \mder  the 
Act.  For  the  reasons  stated  above,  EPA 
believes  these  regulations  are  necessary 
to  implement  an  effective  and  efficient 
fleet  program. 

In  developing  this  proposal,  EPA 
provided  drafts  to  representatives  of  the 


states  and  fleets  and  received  comments 
fi'om  them  in  return.  'These  comments 
are  available  in  the  public  docket  and 
have  been  incorporated  into  this  NPRM 
where  appropriate. 

The  key  terms  arise  largely  in  Title  II 
Part  C  of  the  Act.  The  terms  defined  in 
the  proposed  regulations  and  discussed 
in  the  following  section  are:  covered 
fleet  operator;  centrally  fueled;  capable 
of  being  centrally  fueled;  control;  dealer 
demonstration  vehicle;  emergency 
vehicle;  law  enforcement  vefficle;  model 
year;  motor  vehicles  held  for  lease  or 
rental  to  the  general  public;  new 
covered  fleet  vehicle;  owned  or 
operated,  leased,  or  otherwise 
controlled;  person;  vehicle  used  for 
motor  vehicle  manufacturer  product 
evaluations  and  tests;  imder  normal 
conditions  garaged  at  personal  residence 
at  night. 

The  proposed  regulations  also  contain 
provisions  for  distributed  fleets  and 
multi-state  nonattainment  areas, 
because  inconsistency  regarding  these 
issues  could  inhibit  current  fleet 
business  practices  and  imnecessarily 
increase  compliance  costs. 

Some  terms  important  to  the  fleet 
program,  such  as  covered  fleet,  covered 
area,  and  covered  fleet  vehicle,  are  not 
addressed  in  the  regulations.  EPA 
believes  these  terms  are  sufficiently 
defined  in  the  Act.  Other  topics  are 
omitted  firom  the  proposed  regulations 
because  the  issues  involved  vary  widely 
from  one  area  to  another,  and  EPA 
believes  that  nationwide  regulations 
cannot  adequately  take  these  differences 
into  account.  Some  of  these  omitted 
issues  are:  the  development  of  SIP 
revisions,  including  who  should 
participate  in  relevant  discussions;  fuel 
issues,  including  fuel  availability  and 
fuel  use;  enforcement;  state  SIP  credits; 
and  other  miscellaneous  issues.  While 
regulations  are  not  proposed  for  these 
issues,  EPA  recognizes  that  they  are 
important  to  the  state  programs  and 
plans  to  provide  guidance  on  these 
issues  in  a  separate  document.  Non-road 
definitions  are  being  dealt  with  in 
another  rulemaking  (see  discussion  on 
page  19).  Administration  and 
enforcement  issues  (i.e.,  certification. 
Selective  Enforcement  Audits  (SEA), 
recall,  and  labeling)  are  being  addressed 
in  the  Pilot  Program  rule. 

B.  Definitions  Determining  the  Fleets 
Covered  by  the  Fleet  Program 

According  to  section  246(b)  of  the 
Act,  “each  covered  fleet  operator  in 
each  covered  area’’  shall  purchase  a 
certain  portion  of  clean-fuel  vehicles 
when  making  purchases  of  new 
vehicles.  There  are  three  terms  included 
in  the  Act  that  are  pivotal  in 
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determining  which  fleet  vehicles  and 
ultimately  which  fleets  will  be  covered 
by  the  fleet  program.  These  are  "covered 
fleet  operator,”  "centrally  fueled,”  and 
"capable  of  being  centrally  fueled.”  EPA 
is  presenting  the  proposed  definitions 
for  these  terms  together  to  facilitate  the 
reader’s  understanding  of  their 
interrelatedness.  Fleet  operators  or 
owners  can  determine  whether  they  are 
covered  fleet  operators  if  they  meet  the 
criteria  of  these  definitions. 

1.  Covered  Fleet  Of>erator 

EPA  is  proposing  to  define  "covered 
fleet  operator”  as  meaning  a  person  who 
operates  a  fleet  of  at  least  ten  "covered 
fleet  vehicles”  that  meet  the 
requirements  described  below.  This 
fleet  must  either  be  primarily  operated 
within  the  covered  area  (even  if  the 
covered  fleet  vehicles  are  garaged 
outside  of  it)  or  it  must  be  centrally 
fueled,  or  garaged  and  maintained,  at  a 
site  within  the  covered  area.  Under  the 
Act,  a  "covered  fleet  vehicle”  is  one  for 
which  clean-fuel  vehicle  standards 
apply  and  which  is  in  a  "covered  fleet” 
that  is  centrally  fueled  or  capable  of 
being  centrally  fueled,  with  the 
exception  of  vehicles  garaged  at  a 
personal  residence  at  night  (section 
241(6)). 

This  definition  is  intended  to  clarify 
the  criteria  that  help  determine  if  a  fleet 
operator  is  a  covered  fleet  operator 
under  the  Act.  For  fleet  operators  to 
know  whether  they  are  covered  fleet 
operators,  they  must  know  whether  the 
two  major  criteria  are  applicable  to  their 
fleets  or  the  vehicles  in  their  fleet.  These 
criteria  are  whether  their  fleets  can  be 
classified  as  "covered  fleets,”  and 
whether  some  or  all  of  their  vehicles  are 
"centrally  fueled”  or  "capable  of  being 
centrally  fueled.” 

The  term  "covered  fleet”  is  defined  in 
section  241(5)  of  the  Act  as  "10  or  more 
motor  vehicles  which  are  owned  or 
operated  by  a  single  person  *  *  *  .”  In 
conjunction  with  the  term  "covered 
fleet,”  the  Act  also  lists  types  of  vehicles 
that  are  not  covered  and  are  not  to  be 
counted  in  determining  a  covered  fleet. 
Section  241(6)  then  defines  "covered 
fleet  vehicle”  by  stating  that  the  term 
"means  only  a  motor  vehicle  which  is 
(i)  in  a  vehicle  class  for  which  standards 
are  applicable  under  this  part;  and  (ii) 
in  a  covered  fleet  which  is  centrally 
fueled  (or  capable  of  being  centrally 
fueled),”  with  the  exception  of  a 
"vehicle  which  under  normal 
operations  is  garaged  at  a  personal 
residence  at  night.”  The  Act,  however, 
does  not  define  "centrally  fueled”  or 
"capable  of  being  centrally  fueled,”  and 
proposed  definitions  for  these  terms  are 
presented  below. 


EPA  believes  this  definition  for 
"covered  fleet  operator”  is  consistent 
with  the  definitions  in  section  241  of 
the  Act  and  reflects  the  statutory 
requirements  of  section  246(b),  which 
limits  the  pro^am’s  application  to 
"each  covered  fleet  operator  in  each 
covered  area.”  The  phrase  "in  each 
covered  area”  excludes  from  the  scope 
of  the  program  fleet  operators  outside 
each  covered  area. 

The  statute  does  not  clearly  define 
which  fleet  operators  are  "in”  a  covered 
area.  EPA  believes  that  fleets  which  are 
operated  from  a  covered  area,  or  spend 
75  percent  or  more  of  total  fleet 
operating  time  in  a  covered  area,  should 
be  considered  to  be  o(>erating  "in”  a 
covered  area.  EPA  is  proposing  a  75 
percent  level  for  time  used  in  an  area 
because  this  represents  a  high  degree  of 
operation  inside  a  covered  area,  with  a 
concomitant  impact  on  area  emissions 
levels.  Obviously,  the  more  a  fleet  is 
used  in  a  covered  area,  the  greater  its 
contribution  to  area  pollution  levels 
and,  if  clean-fuel  vehicles  are  used,  the 
greater  its  potential  for  reducing  that 
pollution.  The  relatively  high 
requirement  of  75  percent  ensures  that 
only  those  fleets  that  spend  a  substantial 
amount  of  time  in  the  covered  area  are 
required  to  take  the  steps  necessary  to 
reduce  their  contribution  to  pollution 
levels  in  the  area.  A  lower  percentage  of 
fleet  time  in  a  covered  area  would  make 
it  harder  to  justify  purchasing  the 
required  portion  of  new  clean-fuel 
vehicles  for  use  in  the  covered  area 
since  a  fleet  would  not  contribute  as 
much  to  the  air  quality  in  that  area.  EPA 
requests  comment  on  the  choice  of  a  75 
percent  level  for  the  total  fleet  operating 
time  in  a  covered  area,  or  whether  a 
lower  or  higher  percentage  level  would 
be  more  desirable. 

EPA  recognizes  that  states  may  have 
a  difficult  time  enforcing  compliance 
with  this  75  percent  specification  for  the 
myriad  of  fleets  within  their 
jurisdiction.  Therefore,  EPA  proposes 
that  fleets  which  are  potentially  affected 
report  to  their  state  the  use  pattern  for 
each  vehicle  which  the  fleet  operator 
asserts  should  not  be  counted  toward 
the  75  percent  requirement.  Thus,  fleet 
operators  would  only  need  to  report  on 
their  non-covered  vehicles.  States 
would  not  be  expected  to  make 
determinations  for  all  fleet  vehicles 
operating  within  their  jurisdiction  but 
rather  only  those  vehicles  which  the 
fleet  operator  asserts  should  not  be 
covered.  Furthermore,  because  the  states 
will  be  responsible  for  enforcing  fleet 
compliance  with  fleet  programs,  EPA  is 
proposing  to  allow  states  to  choose  the 
criteria  that  will  be  used  by  fleets  to 
report  the  degree  of  fleet  operation  in  a 


covered  area.  Examples  of  different 
methods  for  determining  the  percentage 
of  use  in  a  covered  area  include 
indicators  of  mileage,  location  of 
destination  points,  or  fraction  of  time 
spent  operating  in  the  covered  area. 

Fleet  owners  have  argued  that 
establishing  a  minimum  threshold  for 
operation  within  a  covered  area  and 
reporting  which  vehicles  are  centrally 
fueled  or  capable  of  being  centrally 
fueled  vehicles  (as  described  below) 
would  create  substantial  new  paperwork 
and  other  burdens  if  they  chose  to 
demonstrate  that  some  or  all  of  their 
vehicles  should  not  be  covered. 
However,  EPA  shares  the  concern  of  the 
states  that  without  such  requirements 
fleets  can  too  easily  avoid  participating 
in  the  program  and,  as  a  result,  their 
vehicles  operating  in  a  covered  area 
would  not  be  clean-fuel  vehicles. 

EPA  realizes  that  covered  fleet 
operations  could  change  over  time  and 
that  the  actual  number  of  covered  fleet 
vehicles  at  a  later  date  could  be  higher 
or  lower  than  that  originally  reported. 
EPA  therefore  proposes  that  covered 
fleet  owners  be  able  to  appeal  to  their 
state  to  modify  their  reported  figures  on 
the  number  of  covered  fleet  vehicles.  By 
the  same  token,  EPA  proposes  that 
states  be  allowed  to  require  that  the 
state  be  updated  by  covered  fleet 
operators  to  ensure  that  any  increases  in 
covered  fleet  size  can  he  monitored  by 
the  state. 

2.  Centrally  Fueled 

EPA  is  proposing  to  define  “centrally 
fueled”  as  meaning  that  a  fleet  vehicle 
is  usually  refueled  at  a  location  that  is 
owned,  operated,  or  controlled  by  the 
covered  fleet  operator,  or  is  under 
contract  with  the  covered  fleet  operator. 

This  definition  contains  two 
requirements  which  EPA  believes  are 
important  if  vehicles  are  to  be 
considered  centrally  fueled.  The  first  is 
that  vehicles  be  fueled  at  a  designated 
location  most,  but  not  necessarily  all,  of 
the  time.  For  example,  a  fleet  owner 
may  require  fleet  vehicles  to  refuel  at 
such  location  except  when  it  would  be 
inconvenient  or  inefficient  to  do  so 
because  the  vehicle  is  too  far  away  or 
because  the  refueling  location  is  closed. 
The  second  requirement  is  that  the 
designated  refueling  location  must  he 
owned,  operated,  or  controlled  by,  or 
must  be  under  contract  with,  the  fleet 
operator.  This  requirement  reflects  the 
need  of  the  fleet  operator  to  have  some 
control  over  the  type  of  fuel  available  at 
that  location. 

For  the  purpose  of  this  definition, 
"location”  means  any  building, 
structure,  facility,  or  installation  (i) 
which  belong  to  the  same  person,  (ii) 
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which  are  located  (m  one  or  more 
contiguous  properties,  (iii)  which  are 
under  the  cont^  of  the  same  Mrson, 
and  (iv)  which  contain  a  refuelim  pump 
or  pumps  for  the  use  of  the  vehidiiBS 
owned  or  controlled  by  that  person. 

EPA  proposes  this  deflnttion  because  it 
encompasses  the  facilities  of  the  fleet 
operator  in  their  entirety.  EPA  believes 
that  this  definition  of  location  is  a 
reasonable  one  that  will  ensure  that 
"location”  is  not  defined  so  narrowly, 
e.g.,  as  a  single  refueling  pump,  that  it 
would  ba  easy  to  a  '  oid  tlw  requirements 
of  the  fleet  program. 

Under  this  definition,  if  fleet  vehicles 
are  required  to  be  refueled  M  a  service 
station  with  vdiich  the  fleet  owner  has 
entered  into  a  contract  for  such 
refueling  pnrpoaes,  then  the  fleet 
vehiclea  wotud  be  considered  to  be 
centrally  fueled.  Howevw,  if  there  is  no 
such  contract,  and  the  fleet  vehicles 
receive  no  special  refueling  benefits  at 
the  service  stations  (i.e.,  they  are  treated 
as  normal  retail  custcHners),  then  they 
would  not  be  considered  centrally 
fueled.  Credit  card  purchases  would  not 
be  considered  to  be  a  refueling 
agreement 

EPA  is  proposing  to  define  “usually 
fueled”  as  meaning  a  fleet  vehicle  is 
fueled  at  such  location  at  least  75 
percent  of  the  time.  This  definition  has 
been  sheeted  because  EPA  recognizes  • 
that  there  are  special  situations  when 
vehicles  which  are  normally  centrally 
fueled  cannot  return  to  a  designated 
location  for  refueling.  Setting  the 
proportiem  of  refueling  events  at  75 
percent  would  ensure  that  a  vehicle  is 
not  deemed  to  be  centrally  fuekd  unless 
a  substantial  proportion  of  its  refueling 
takes  place  at  loartimw  controlled  by 
the  fl^  operator,  while  allowing  for 
legitimate  exceptions.  EPA  requests 
comment  on  the  choice  of  the  75 
percent  level,  and  on  whether  a  lovrer 
or  hi^er  percentage  level  would  be 
more  desirable. 

EPA  im>poses  that  fleet  operators 
demonstrate  to  the  states  wmch  vehicles 
are  not  centrally  fueled  in  a  way  similar 
to  the  ^proach  used  concerning  those 
fleets  usually  operated  in  a  covered 
area,  as  describe  in  the  deflnition  for 
“covered  fleet  operator,”  above. 
Specifically.  EPA  prq;>06es  that  fleets 
report  to  states  wbdeh  vehicles  are  not 
centrally  fueled,  along  with  how  this 
determination  was  made.  Vehicle 
refueling  determinatimis  are  (woposed 
to  be  ba»d  on  average  fleet  operations. 
EPA  proposes  that  each  state  determine 
the  characteristics  of  average  fleet 
operatkm  fm  fleets  in  thw  strte.  That 
determination  may  be  based  on  seasonal 
working  patterns  fix*  each  fleet  or  other 
considerations.  EPA  requests  comments 


on  whether  these  parameters  should  be 
clarified  by  EPA.  EPA  also  requests 
comments  regarding  whether  or  not  all 
applicable  flwts  are  covered  by  this 
definition. 

3.  Capable  of  Being  Centrally  Fueled 

EPA  is  proposing  to  define  “capable 
of  being  centrally  fo^d”  as  meaning 
that  it  would  be  practical  and 
economically  feasible  to  refuel  the 
covered  fleet  v^cles  at  a  location  that 
is  owned,  operated,  or  controlled  by  the 
covwed  fleet  operator,  or  is  under 
contract  with  the  cov«red  fleet  operator, 
notwithstanding  the  requirements  of  the 
Clean  Fuel  Fleet  Program.  EPA  proposes 
that  fleets  which  have  been  centrally 
fueled  at  any  time  since  Novemb^  15, 
1990  be  presumed  to  be  capjdde  of  being 
centrally  refueled.  Also,  fleets  which 
consist  of  vehicles  that  do  not  travel 
further  than  their  operational  range 
more  than  50  percent  of  the  time  before 
returning  to  such  common  location  are 
presum^  to  be  capable  of  being 
centrally  fueled.  Operational  range  is 
the  distance  a  vehicle  is  able  to  travel 
on  a  single  tank  of  fuel. 

For  tire  purpose  of  this  definition, 

EPA  is  proposing  to  treat  “location”  in 
the  same  manner  as  described  above  in 
the  context  of  “centrally  fueled.” 

EPA  has  chosen  this  definition 
because  it  contains  two  tests  for 
determining  whether  a  fleet  is  capable 
of  being  centrally  fueled:  it  must  be 
practical  and  it  must  be  economically 
feasible. 

For  it  to  be  practical  to  provide 
central  refueling,  fleet  vehicles  must  be 
able  to  return- to  that  location  at  regular 
intervals.  EPA  believes  that  vehicles 
that  do  not  travel  farther  than  their 
operational  range  more  than  50  percent 
of  the  time  are  capable  of  being  centrally 
fueled.  This  is  because  to  be  able  to 
return  to  the  central  refueling  location  at 
regular  intervals,  a  vehicle  must  not 
travel  farther  than  its  operational  range. 
However,  EPA  believes  it  would  be 
contrary  to  the  purposes  of  the  fleet 
program  to  exempt  vehicles  just 
because,  on  occasion,  they  travel  farther 
than  their  operational  range.  Therefore, 
EPA  proposes  that  a  vehicle  that  travels 
no  farther  than  its  operational  range  50 
percent  or  more  of  the  time  be 
considered  capable  of  being  centrally 
refueled.  EPA  has  chosen  the  50  percent 
criteria  because  it  reflects  the  fact  that 
the  vehicle  can  retvim  to  a  central 
refueling  Location  at  least  half  of  the 
time,  thus  allowing  fleet  owners  a 
degree  of  flexibility  in  planning  vehicle 
trips. 

^ond,  even  if  a  fleet  vehicle  does 
not  travel  farther  than  its  operational 
range  more  than  50  percent  of  time,  it 


must  be  economically  feasible  to 
provide  or  be  provided  central  fueling. 
This  means  that  the  construction  and 
maintenance  of  such  a  refueling  site  or 
the  access  to  such  a  site  must  not  cause 
undue  economic  hardship  to  the  fleet 
owner.  Undue  economic  hardship 
would  have  to  be  demonstrated  by  fleet 
operators  to  relevant  state  authorities. 
^A  requests  comments  on  these 
requirements,  on  what  criteria  should  be 
used  to  establish  "undue  economic 
hardship,”  and  on  whether  EPA  should 
define  “imdue  economic  hardship”  or 
leave  it  for  the  states  to  define. 

Fleets  that  are  not  currently  centrally 
fueled  but,  according  to  this  definition, 
are  capable  of  being  centrally  fueled 
could  achieve  central  refueling  in 
several  ways.  Some  fleets  may  find  it 
convenient  to  contract  with  service 
stations  for  their  clean-fuel  needs. 
Contract  point  refueling  is  quite 
common  among  fleets.  Alternatively, 
smaller  fleets  may  be  able  to  arrange  to 
use  the  facilities  of  larger  centrally- 
fueled  fleets.  For  example,  section 
246(g)  of  the  Act  requires  affected 
federal  facilities  to  make  their  clean-fuel 
available  for  sale  to  other  fleets.  Another 
option  for  some  fleets  may  be  mobile 
refueling  from  tanker  trucks.  This 
method,  which  may  require  approval  by 
the  local  fire  marshall,  is  used  by  some 
large  fleets  and  may  be  cost  effective  for 
some  smaller  fleets  as  well.  EPA 
requests  comments  on  these  or  other 
potential  central  refueling  methods  for 
fleets  which  would  meet  the  “capable  of 
being  centrally  refueled”  criterion. 

Some  vehicles  may  be  used  for 
deliveries  in  the  covered  areas  and  some 
outside  of  the  areas.  At  present,  the 
same  typ^  of  vehicles  are  often  used  for 
both  purposes,  since  gasoline-powered 
vehicles  nave  ranges  in  excess  of  250 
miles  and  gasoline  is  widely  available. 

If  fleet  owners  choose  to  use  other  less 
widely-available  fuels  (assuming  central 
fueling)  their  vehicles  may  have  shorter 
ranges  and  use.  Fleet  operators  will 
therefore  have  to  determine  how  to 
segregate  the  operations  and  plan  the 
trip  assignments  of  the  vehicies  based 
on  the  fuels  used.  If  such  a 
determination  is  possible,  EPA  believes 
that  the  whole  fleet  should  be 
considered  capable  of  being  centrally 
fueled,  since  the  phrase  “capable  of 
centrally  fueling”  is  used  in  the  Act  to 
describe  both  fleets  and  individual 
vehicles.  EPA  proposes  that  as  long  as 
the  fleet  has  at  least  10  v^cles  that  are 
capable  of  central  fueling,  the  fact  that 
one  (X  more  additional  v^icles  in  the 
fleet  are  not  capable  of  central  fueling 
does  not  mean  that  the  entire  fleet  is 
incapable  of  central  fueling.  EPA  also 
proposes  that  vehicles  purchased  for  use 
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in  such  a  fleet  will  trigger  the  purchase 
requirements  regardless  of  whether  the 
individual  vehicles  are  capable  of 
central  fueling  or  not  as  defined  above. 
While  acquisitions  of  exempt  vehicles 
would  not  have  to  be  considered  in 
calculating  the  purchase  requirements, 
vehicles  classified  as  not  capable  of 
central  fueling  (except  those  garaged  at 
a  personal  residence  at  night)  would 
have  to  be  considered.  EPA  Iralieves  that 
this  approach  is  consistent  with  sections 
241(5),  241(6),  and  246(b)  of  the  Clean 
Air  Act,  which  provide  the  pertinent 
definitions  and  establish  the  purchase 
requirements.  EPA  requests  comments 
on  this  interpretation  and  its  practical 
implications. 

One  consequence  of  this  approach  is 
that  fleets  wi^  certain  characteristics 
may  have  relatively  more  difficulty 
complying  with  their  purchase 
requirements.  An  example  is  a  fleet 
which  has  vehicles  that  are  both 
centrally  fueled  and  not  capable  of 
central  fueling,  and  in  which  a 
relatively  small  fraction  of  these 
vehicles  are  currently  centrally  fueled. 

In  such  a  case,  the  fleet  would  normally 
be  replacing  many  vehicles  currently 
not  capable  of  central  fueling;  yet  the 
fleet  purchase  requirements  could 
dictate  that  these  vehicles  be  replaced 
with  clean-fuel  vehicles  requiring 
central  fueling. 

It  is  not  clear  to  EPA  that  prospective 
covered  fleets  in  fact  face  this  situation, 
or  how  frequently  such  a  situation 
might  occur  if  it  exists.  One  reason  is 
that  in  general,  a  fleet  investing  in  a 
central  fueling  facility  would  have  a 
strong  incentive  to  fuel  as  many  of  their 
vehicles  as  possible  at  that  facility. 
However,  there  is  more  than  one  way  a 
fleet  facing  such  a  situation  might 
respond.  It  might  choose  to  purchase 
credits  against  its  purchase 
requirements  to  reduce  the  number  of 
new  centrally-fueled  vehicles  it  needed 
to  purchase.  It  could  also  develop 
central  fueling  capacity  for  some  or  all 
of  the  new  vehicles. 

An  alternative  approach  to  the 
treatment  of  non-centrally  fueled 
vehicles  would  be  to  treat  purchases  of 
vehicles  that  were  not  centrally  fueled 
or  not  capable  of  being  centrally  fueled 
as  if  they  were  exempt.  Since  these 
vehicles  are  not  considered  in 
determining  whether  an  operator  is  a 
“covered  fleet  operator,”  arguably  they 
could  be  exempt  from  l^ing  coiinted  for 
purposes  of  determining  the  purchase 
requirements.  While  this  approach 
would  address  the  potential  problems 
just  discussed,  it  could  be  open  to  abuse 
by  fleet  operators  that  adjusted  trip 
assignments  and  schedules  temporarily 
for  the  purpose  of  reducing  purchase 


requirements  and  result  in  fewer  clean- 
fuel  vehicles  being  purchased.  EPA 
requests  comments  on  this  alternative 
approach.  EPA  also  requests  comment 
on  whether  states  should  be  permitted 
to  provide  a  fleet  with  a  waiver  from 
coverage  for  certain  vehicles  in 
situations  where  the  first  approach 
discussed  above  would  create  excessive 
burdens  for  particular  fleets. 

Since  the  purchase  requirements  of 
the  fleet  program  never  exceed  70 
percent  of  new  vehicles  in  a  class  to 
which  clean-fuel  vehicle  standards 
apply  (or  50  percent  for  heavy-duty), 
fleet  operators  always  have  the 
flexibility  to  maintain  some  of  their  fleet 
as  conventional  vehicles  (non-CFFVs) 
and  to  accommodate  the  non-centrally 
fueled  vehicles  within  their  covered 
fleet.  This  is  especially  important 
because  some  fleets  rotate  a  portion  of 
their  vehicles  to  different  locations 
which  could  be  outside  the  covered 
area.  Fleet  operators  could  identify 
those  vehicles  ahead  of  time  and 
maintain  them  as  conventional  vehicle 
purchases.  In  the  case  where  a  fleet 
normally  rotates  a  larger  percentage  of 
vehicles  than  the  percentage  of 
conventional  vehicle  purchases  buffer 
allows,  the  fleet  operator  might  choose 
to  make  up  the  balance  by  purchasing 
credits.  As  discussed  below  in 
connection  with  the  definition  of  “new 
covered  fleet  vehicle,"  EPA  is  also 
proposing  to  provide  flexibility  by 
providing  that  vehicles  transferred  into 
an  area  for  less  than  120  days  be 
excluded  hum  the  regulations  of  the 
pro^am. 

EPA  is  proposing  that  fleets  which  are 
potentially  afiected  hy  this  requirement 
report  to  their  state  whether  some  or  all 
of  their  fleet  vehicles  are  not  capable  of 
being  centrally  fueled  and  are  therefore 
not  covered  under  the  fleet  program. 
EPA  would  not  require  fleets  to  make 
this  determination  in  any  particular 
way.  However,  suggestions  for  methods 
to  make  this  demonstration  will  also  be 
included  in  the  fleets  guidance 
document  referred  to  above. 

C.  Other  Definitions  and  Important 
Issues 

1.  Definitions 

a.  Control.  The  term  “contror*  is  used 
in  three  ways  in  section  241(5)  of  the 
Act,  which  defines  covered  fleet.  First, 
it  is  used  to  join  all  entities  under 
common  management  (e.g.,  different 
divisions  of  the  same  company),  to 
ascertain  which  vehicles  are  subject  to 
the  requirements  of  the  fleet  program. 
Second,  it  is  used  to  refer  to  the 
management  of  vehicles,  to  ascertain 
who  decides  how  and  when  the  vehicles 


are  used.  Third,  it  is  used  to  refer  to  the 
management  of  employees.  The  term 
“control”  is  thus  crucial  to  the  program, 
but  its  use  in  three  diflerent  contexts 
indicates  that  it  needs  three  different 
definitions. 

In  the  first  case,  when  it  is  used  to 
join  all  entities  under  common 
management,  EPA  is  proposing  to  define 
“control”  as  a  function  of  ownership 
rights  in  the  entities.  These  ownership 
rights  can  take  at  least  three  forms.  First, 
when  one  firm  leases,  operates, 
supervises,  or  in  51  percent  or  greater 
part  owns  facilities  used  by  another 
person  or  firm,  then  the  combined 
vehicles  of  both  firms  (or  multiple  firms 
in  the  case  of  three  or  more)  shall  be 
used  to  determine  the  number  of 
vehicles  owned  by  the  entities  that  are 
subject  to  the  fleet  program.  Thus,  if 
firm  A  owns  51  percent  of  firm  B’s 
facilities,  then  the  combined  total  of 
both  firms’  vehicles  will  be  used  to 
determine  if  they  must  comply  with  the 
requirements  of  the  fleet  program. 

Second,  when  a  third  i^rson  or  firm 
has  equity  ownership  of  51  percent  or 
more  in  each  of  two  or  more  firms,  the 
vehicles  of  those  firms  shall  be 
aggregated.  Thus,  if  firm  A  owns  51 
percent  of  firm  B  and  51  percent  of  firm 
C,  the  sum  of  the  vehicles  of  all  three 
firms  will  be  considered  in  determining 
the  number  of  vehicles  subject  to  the 
fleet  program. 

Third,  when  two  or  more  firms  have 
common  corporate  officers,  in  whole  or 
in  substantial  part,  who  are  responsible 
for  the  day-to-day  operation  of  the 
companies,  the  vehicles  of  those  firms 
shall  be  aggregated.  Thus,  if  firm  A  and 
firm  B  have  the  same  corporate  officers, 
in  whole  or  in  substantial  part,  acting  in 
either  the  same  or  diflerent  capacities, 
then  the  sum  of  the  vehicles  of  those 
firms  will  be  considered  in  determining 
the  number  of  vehicles  subject  to  the 
fleet  program. 

EPA  believes  it  would  be  useful  to 
combine  vehicles  among  firms  that  are 
closely  related  for  purposes  of  the  fleet 
program,  based  on  either  ownership  of 
facilities,  equity  ownership,  or  common 
corporate  officers.  This  is  necessary 
because  some  fleets  are  organized 
among  a  variety  of  corporate  entities, 
and  section  241(5)  indicates  that  these 
fleets  be  covered.  EPA  believes  that  the 
combination  of  these  three  tests  will 
cover  the  majority  of  cases  when  firms 
are  split  up  for  tax,  accounting,  or  other 
reasons.  EPA  is  proposing  a  51  percent 
level  of  ownership  because  it  represents 
clear  voting  authority  over  an  entity. 
EPA  requests  comments  on  this  or  other 
levels  of  ownership. 

In  the  second  case,  when  it  is  used  to 
refer  to  the  management  of  vehicles. 


32480 


Fedsral  R«gut«r  /  Vol.  58,  No.  110  /  Thursday,  June  10,  1993  /  Proposed  Rules 


EPA  is  proposing  to  define  ''control’*  as 
a  function  of  the  authority  to  make 
decisions  about  vehicle  use.  A  person 
has  control  over  a  vehicle  when  that 
person  decides  who  can  operate  the 
vehicle  and  the  purposes  for  which  the 
vehicle  can  be  curated.  Under  the  Act, 
vehicles  owned  or  controlled  are  those 
"owned  or  operated,  leased  or  otherwise 
controlled"  by  a  person.  Therefore,  EPA 
will  consider  leased  vehicles  in  the 
same  way  as  owned  vehicles  under  the 
program.  Thus,  an  operator  of  a  fleet  of 
10  or  more  leased  v^icles  is  a  covered 
fleet  operator. 

At  the  same  time,  EPA  realizes  that  a 
person  does  not  have  the  same  level  of 
control  over  a  vehicle  leased  for  a  short 
period  of  time,  especially  regarding 
vehicle  choice,  compared  to  vehicles 
leased  for  a  long  period  of  time.  As  a 
result,  only  vehicles  leased  for  120  days 
or  longer  will  be  ccmsidered  relevant  to 
the  program.  The  120-d8y  period  was 
chosen  because  this  period  is  slightly 
longer  than  a  calendar  season,  to  take 
into  account  short-term  variations  in 
fleet  o{}erations  and  seasonal 
fluctuations  in  the  number  of  fleet 
vehicles,  vdiile  excluding  longer  term 
vehicle  exchanges  that  sometimes  occur 
within  fleets.  EPA  requests  comments 
on  the  length  of  this  period  for  purposes 
of  this  definition. 

In  the  third  case,  when  it  is  used  to 
refer  to  the  management  of  employees, 
EPA  is  proposing  to  define  "control’’  as 
a  fimction  of  who  decides  how  or  when 
a  person’s  time  is  used.  A  person  has 
control  over  another  person  or  an 
employee  when  that  person  directs  the 
activities  of  the  other  in  a  precise 
situation,  sudi  as  at  the  workplace. 

These  definitions  are  necessary  to 
clarify  whether  or  not  a  vehicle  comes 
under  the  requirements  of  the  fleet 
rogram  when  a  person  or  firm  does  not 
old  beneficial  title  to  it.  For  example, 
a  leased  vehicle  is  controlled  by  the 
lessee,  since  it  is  the  lessee  who 
determines  who  can  use  the  vehicle  and 
for  what  purposes.  On  the  other  hand, 
an  employee’s  personal  vehicle  is  not 
consider^  to  controlled  by  his  or  her 
employer  because  the  emplcyer  cannot 
determine  who  uses  it  and  for  what 
purposes,  despite  the  fact  that  the 
employee  may  use  the  vehicle  for 
business  purposes  as  well  as  personal 
purposes.  This  distinction  is  important 
because,  in  addition  to  ownership, 
control  is  one  of  the  tests  for 
determining  if  a  vehicle  comes  under 
the  requirements  of  the  fleet  promm. 

b.  D^er  demonstration  veiijdfe.  EPA 
is  proposing  to  define  “dealer 
demonstration  vehicle”  as  a  vehicle  that 
is  operated  by  a  motor  vehicle  dealer 
solely  for  the  purpose  of  promoting 


motor  vehicles  sales  or  permitting 
potential  purchasers  to  drive  the  vehicle 
for  pre-pmrchase  or  pre-lease  evaluation. 
This  definition  would  exempt  the 
vehicles  held  on  the  lot  of  a  motor 
vehicle  dealer  as  stock  from  which 
potential  purchasers  or  lessees  can 
choose.  It  clearly  would  not  exempt 
vehicles  held  by  dealers  for  their  own 
business  purposes,  such  as  shuttle 
buses,  loaner  vehicles  kept  for  the 
convenience  of  persons  having  repair 
work  done  on  their  vehicles,  or  othw 
repair  at  business-related  vehicles. 
However,  the  program  would  not  apply 
to  these  vehicles  if  they  are  also  offoi^ 
for  retail  sale  as  part  of  the  dealer  stock 
or  rotated  throu^  the  fleet  back  to 
dealer  stock. 

The  term  "dealer”  is  defined  in  CAA 
section  216(4)  as  "any  person  who  is 
engaged  in  the  sale  or  tne  distribution 
of  new  motcH'  vehicles  or  new  motor 
vehicle  engines  to  the  ultimate 
purchaser.” 

c.  Emergency  vehicle.  EPA  is 
proposing  to  define  “emergency 
vehicle”  as  meaning  any  vehicle  that  is 
legally  aiithorized  by  a  governmental 
authority  to  exceed  the  speed  limit  to 
transport  people  and  equipment  to  and 
from  situations  in  which  speed  is 
required  to  save  lives  or  property,  such 
as  a  rescue  vehicle,  fire  truck  or 
ambulance.  These  vehicles  normally 
have  red  and/or  blue  flashing  lights  and 
sirens.  EPA  is  relying  on  the  speed  limit 
criterion  because  this  is  the  way  many 
states  define  "emergency  vehicles.”  The 
requirement  for  legd  authorization  to 
exceed  the  speed  limit  may  be 
problematic  for  localities  that  authorize 
tow  trucks  and  certain  utility  vehicles  to 
exceed  the  speed  limit  in  special 
circumstances.  However,  those  vehicles 
are  not  nmmally  considered  emergency 
vehicles  in  that  their  primary  function 
does  not  include  exceeding  the  speed 
limit,  their  response  to  an  emergency 
does  not  usually  require  them  to  exceed 
the  speed  limit,  and  they  are  not  usually 
equipped  with  blue  and/or  red  flashing 
lights  and  sirens  for  use  when  exceeding 
the  speed  limit.  Therefore,  EPA  is 

Ee  considered  exempt  for  the  purposes 
of  this  program. 

d.  Law  enforcement  vehicle.  EPA  is 
proposing  to  define  "law  enforcement 
vehide”  as  meaning  any  vehicle  which 
is  primarily  operate  by  a  civilian  or 
military  police  officer  or  sheriff,  or  by 
personnel  of  the  Federal  Biueau  of 
Investigation,  the  Drug  Enforcement 
Administration,  or  other  agencies  of  the 
federal  government,  or  by  state  highway 
patrols,  or  other  similar  law 
enforcement  agencies,  and  which  is 
used  for  the  purpose  of  law  enforcement 


activities  including,  but  not  limited  to, 
chase,  apprehension,  surveillance,  or 
patrol  or  people  engaged  in  or 
potentially  engaged  in  unlawful 
activities.  For  federal  law  enforcement 
vehicles,  the  definition  contained  in 
Executive  Order  12759,  Section  11: 
Alternative  Fueled  Vehicle  for  the 
Federal  Fleet,  Guidance  Document  for 
Federal  Agencies,  shall  apply. 

This  definition  is  meant  to  clarify  the 
difierence  between  law  enforcement 
vehicles  and  vehicles  used  for  other 
security  purposes.  Under  this  definition, 
a  vehicle  is  considered  to  be  a  law 
enforcement  vehicle  and  is  exempt  firom 
the  Clean  Fuel  Fleet  Program,  by  virtue 
of  its  use  for  official  and  legal  law 
enforcement  purposes,  as  conveyed  by 
local,  state,  or  federal  government 
mandate.  Security  company  vehicles  do 
not  generally  comply  with  this 
definition,  and  as  sudi  are  not  exempt 
from  the  fleet  program  unless  they  are 
contracted  by  a  law  enforcement  agency 
for  the  customary  purposes  described 
above.  Vehicles  operated  by  law 
enforcement  agencies  largely  for  staff  or 
administrative  purposes  would  not  be 
covered  imder  this  exemption. 

e.  Model  year.  EPA  is  j^oposing  to 
define  “model  year”  for  purposes  of 
fleet  purchase  requirements  as  from 
September  1  through  August  31.  For 
each  model  year,  states  must  ensure  that 
fleet  owners  purchase  the  numberof 
clean-fuel  vehicles,  as  a  percentage  of 
total  new  vehicles,  required  under  the 
Act.  According  to  this  definition,  fleets 
would  compute  their  purchases  for 
compliance  for  the  period  from 
September  1  imtil  August  31. 

EPA  proposes  this  definition  of  model 
year  because  it  coincides  with  the 
period  in  which  most  automobile 
manufacturers  introduce  their  new 
annual  models.  This  should  facilitate 
compliance,  as  fleets  can  make  their 
purchase  plans  regarding  clean-fuel 
vehicles  when  they  make  their  plans  for 
purchasing  all  new  model  vehicles. 

EPA  believes  that  the  general 
definition  for  model  year  in  section 
202(b)(3)(A)(i)  of  the  Act  (the 
manufacturer’s  annual  production 
period]  is  inappropriate  for  the  clean- 
fuel  vehicle  fleet  program  for  three 
reasons.  First,  EPA  notes  that  the 
general  definition  of  model  year  in 
section  202  applies  only  to  Part  A  of 
Title  n  of  the  Act,  not  Part  C  of  Title  II, 
which  is  where  the  fleet  provisions  are 
located.  Second,  that  definition  allows  a 
model  year  to  last  for  almost  two 
calendar  years.  This  does  not  accord 
with  the  one-year  period  intended  by 
Congress  to  apply  to  the  vehicle 
pur^ase  requirements  of  the  clean-fiiel 
vehicle  program. 
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Third,  that  definition  allows  each 
manufacturer  to  choose  its  model  year. 
While  EPA  considered  allowing  states 
or  fleets  to  choose  their  own  model  year, 
EPA  concluded  that  this  would 
complicate  the  program  unnecessarily. 
Different  model  years  would  make  the 
program  harder  to  administer,  since 
there  would  be  numerous  model  years 
for  states  to  keep  track  of  if  the  fleets 
chose  their  model  years,  or  for  fleets  to 
keep  track  of  if  they  do  business  in  more 
than  one  state.  Furthermore,  EPA 
believes  that  allowing  fleet  owners  to 
determine  their  own  model  years  could 
allow  fleets  to  inappropriately  shift 
vehicle  purchases  l^tween  periods. 

EPA  invites  comments  on  this 
proposal  as  well  as  the  assumptions 
which  led  to  it. 

/.  Motor  vehicles  held  for  lease  or 
rental  to  the  general  public.  EPA  is 
roposing  to  define  "motor  vehicles 
eld  for  lease  or  rental  to  the  general 
public"  as  meaning  a  vehicle  that  is 
owned  or  controlled  primarily  for  the 
purpose  of  short-term  rental  or 
extended-term  leasing  (with  or  without 
maintenance),  without  a  driver, 
pursuant  to  a  contract. 

This  definition  is  intended  to  clarify 
whether  a  fleet  falls  tmder  the 
exemption  for  leased  or  rented  vehicles 
contained  in  section  241(5).  According 
to  this  definition,  the  vehicles  must  be 
owned  primarily  for  the  purpose  of 
renting  or  leasing  them  without  a  driver, 
effectively  granting  someone  else 
control  over  them  in  exchange  for 
money  or  other  compensation.  In 
addition,  this  exchange  must  be  based 
on  a  contract.  Thus,  a  firm  cannot  be 
found  to  “lease"  its  vehicles  to  its 
employees  unless  the  vehicles  are 
owned  primarily  for  leasing  them  to  the 
general  public  and  they  are  leased 
pursuant  to  formal  contracts  which  give 
control  of  the  vehicle  to  the  lessee. 

EPA  believes  that  the  exemption  for 
fleet  vehicles  held  for  lease  or  rental  to 
the  general  public  is  intended  to 
provide  an  exemption  for  fleets  of 
vehicles  fiom  which  potential  lessees  or 
renters  can  choose.  This  is  important 
because  not  all  potential  lessees  or 
renters  are  covered  fleet  operators  who 
are  required  to  rent  or  lease  clean-fuel 
vehicles  as  part  of  the  purchase 
requirements  of  the  Act. 

According  to  this  definition,  as  long 
as  vehicles  held  for  lease  or  rental  to  Uie 
general  public  remain  imder  the  control 
of  the  lessor  or  renter  (the  "rental  fleet 
operator”),  they  are  not  covered  vehicles 
in  a  covered  fleet  and  are  not  subject  to 
the  program.  However,  once  control  of 
any  such  vehicle  is  transferred  fi'om  the 
rental  fleet  operator  to  a  lessee  or  a 
renter  for  more  than  120  days,  the 


vehicle  is  counted  as  part  of  the  lessee’s 
or  renter’s  fleet  for  purposes  of 
determining  whether  the  fleet  is  a 
covered  fleet  and  subject  to  the 
purchase  requirements  of  the  program. 

The  120-day  period  was  chosen 
because  this  period  is  slightly  longer 
than  a  calendar  season,  to  take  into 
accoimt  short-term  variations  in  fleet 
operations  and  seasonal  fluctuations  in 
the  number  of  fleet  vehicles,  while 
excluding  longer-term  vehicle 
exchanges  that  sometimes  occur  within 
fleets.  ^A  requests  comments  on  the 
length  of  this  period  for  purposes  of  this 
definition. 

Covered  fleet  owners,  as  described 
above,  who  intend  to  lease  or  rent  a 
vehicle  for  more  than  120  days  will  be 
required  to  follow  the  purchase 
requirements  of  the  Act,  which  may 
require  leasing  or  renting  clean-fuel 
vehicles.  As  a  result,  although  vehicles 
held  for  lease  or  rental  to  the  general 
public  are  exempt  from  clean-fuel 
vehicle  fleet  purchase  requirements, 
rental  fleet  operators  will  want  to 
consider  purchasing  clean-fuel  vehicles 
for  renting  or  leasing  to  covered  fleet 
operators. 

g.  New  covered  fleet  vehicle.  EPA  is 
proposing  to  define  "new  covered  fleet 
vehicle"  as  a  vehicle  that  has  not  been 
previously  controlled  by  the  ciurrent 
purchaser,  regardless  of  the  model  year, 
except  as  follows;  (1)  Vehicles  that  were 
manufactured  before  the  start  of  the  fleet 
program  for  such  vehicle’s  weight  class 
are  not  considered  new,  and  (2)  vehicles 
transferred  due  to  the  purchase  of  a 
company  not  previously  controlled  by 
the  purchaser,  or  as  part  of  an  employee 
transfer,  or  for  less  than  120  days,  are 
not  considered  new.  Otherwise,  all 
vehicles  leased  or  purchased  for  a  fleet 
are  considered  in  determining  the 
number  of  new  covered  fleet  vehicles  to 
be  purchased  by  a  covered  fleet  operator 
for  purposes  of  calculating  percentage 
purdiase  requirements. 

The  proposed  definition  of  “new 
covered  fleet  vehicle”  describes  vehicles 
which  are  new  to  the  fleet  rather  than 
newly  manufactured.  EPA  does  not 
believe  that  it  would  be  appropriate  to 
define  "new  covered  fleet  vehicle”  as  a 
"new  motor  vehicle”  which,  under 
section  216(3)  of  the  Act,  is  defined  as 
a  vehicle  for  which  "the  equitable  or 
legal  title  has  never  been  transferred  to 
an  ultimate  purchaser.”  To  do  so  would 
allow  fleet  owners  to  avoid  the 
requirements  of  the  program  simply  by 
pmtdiasing  barely  used  vehicles  that 
had  already  been  titled  to  an  ultimate 
purchaser. 

As  noted  above,  however,  EPA  is  not 
proposing  that  all  newly-purchased 
vehicles  be  deemed  new  covered  fleet 


vehicles.  EPA  is  proposing  a  number  of 
exceptions  from  this  general  principle. 

The  first  exception  is  for  vehicles 
manufactured  before  the  start  of  the  fleet 
program.  This  would  apply  on  a  vehicle 
class  basis.  Thus,  if  the  program  does 
not  begin  until  model  year  1999  for 
light-duty  vehicles,  then  the  exception 
would  apply  for  UDVs  manufactured  in 
model  years  through  1998.  Since  the 
program  is  statutorily  required  to  begin 
in  1998  for  heavy-duty  vehicles,  the 
exception  for  HDVs  would  apply  to 
model  years  through  1997.  Pursuant  to 
the  exception,  a  purchase  of  a  vehicle 
manufactured  in  a  model  year  before  the 
program  begins  for  that  class  would  not 
be  considered  a  purchase  for  the 
piupose  of  calculating  percentage 
pvirchase  requirements.  The  purpose  of 
this  exception  is  to  allow  fleet  owners 
who  have  consistently  purchased  used 
vehicles  to  continue  fliat  practice  by  not 
being  required  to  purchase  CFFVs  imtil 
used  CFFVs  become  available. 

The  proposed  definition  also  makes 
an  exception  for  vehicles  transferred 
into  the  covered  fleet  (1)  as  part  of  a 
takeover  or  other  merger,  (2)  with  a 
transferred  employee,  or  (3)  for  less  than 
120  days.  Fleet  owners  have  told  EPA 
that  transfers  of  these  types  would  be 
extraordinarily  difficult  to  consider 
when  calculating  percentages.  EPA  does 
not  want  to  force  fleet  owners  to  change 
practices  more  than  necessary  to  comply 
with  the  statutory  requirements. 
However,  EPA  wants  to  avoid  enabling 
fleet  owners  to  circumvent  the 
program’s  requirements  simply  by 
purchasing  vehicles  outside  of  the 
covered  areas  and  transferring  them  into 
the  covered  areas  through  so-called 
mergers  or  acquisitions.  These  three 
exceptions  are  discussed  individually 
below. 

First,  vehicles  transferred  as  part  of  a 
takeover  or  consolidation  of  operations 
will  be  excluded  fi-om  the  requirements 
of  the  program.  If  these  vehicles  were 
considered  to  be  new,  they  could 
substantially  increase  the  number  of 
"purchases”  in  the  year  of  acquisition 
and  thus  the  requirement  for  the 
purchase  of  clean-fuel  vehicles  for  that 
year.  Moreover,  in  most  cases  the 
complying  fleet  owner  does  not  choose 
the  vehicles  that  are  transferred  as  a 
result  of  a  takeover,  and  such  vehicles 
would  not  necessarily  meet  the  clean- 
fuel  standards.  Since  including  such 
transferred  vehicles  may  require 
covered  fleet  operators  to  purchase  a 
substantial  number  of  unneeded 
vehicles,  credits,  or  vehicle  conversions, 
EPA  is  proposing  to  exempt  vehicles 
transferred  into  the  fleet  due  to  a 
takeover  or  other  merger.  However,  any 
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vehicles  purchased  to  replace  or  add  to 
the  transferred  fleet  will  be  included. 

Second,  vehicles  transferred  with 
employees  will  be  excluded  from 
program  requirements.  EPA  does  not 
want  these  provisions  to  affect  company 
personnel  decisions  (e.g.,  basing 
transfers  or  promotions  on  what 
company  car  the  person  drives). 
Additionally,  EPA  does  not  want  to 
force  the  early  sale  of  vehicles  because 
the  driver  is  moving  and  must  be  given 
a  new  car  because  of  the  location. 
However,  any  vehicle  purchased  for  the 
use  of  a  transferred  employee  after  the 
transfer  will  be  considered  a  new 
covered  fleet  vehicle. 

Third,  vehicles  transferred  for 
seasonal  requirements  (J.e..  less  than 
120  days)  are  also  proposed  to  be 
excluded  horn  the  requirements  of  the 
program.  The  choice  of  a  maximum  of 
120  days  was  made  to  allow  transfers  for 
slightly  longer  periods  of  time  than  a 
calendar  season.  This  will  allow 
companies  to  respond  to  different  “high 
seasons”  without  unnecessary 
confusion.  EPA  understands  that  this 
exception  may  be  more  subject  to  abuse 
than  the  other  two,  since  it  would  allow 
companies  to  avoid  the  program  by 
continuously  rotating  vehicles. 
Therefore,  the  proposed  regulations  will 
permit  states  to  discontinue  the  use  of 
this  exception  for  fleet  operators  who 
abuse  the  discretion  afforded  them.  EPA 
asks  for  comment  on  the  proposed  base 
definition  and  exceptions  for  new 
covered  fleet  vehicles. 

fi.  Nonroad  vehicle;  nonroad  engine. 
The  terms  "nonroad  vehicle”  and 
“nonroad  engine”  will  be  defined  by 
EPA  in  a  rulemaking  concerning 
emission  standards  for  nonroad  engines. 
EPA  intends  to  use  the  definitions 
developed  in  that  rulemaking  to  define 
nonroad  vehicles  and  nonroad  engines 
for  the  purpose  of  the  fleet  program.  As 
a  consequence,  EPA  is  not  proposing 
any  definitions  for  these  terms  in  this 
rulemaking.  In  the  interim,  the 
definitions  of  these  terms  contained  in 
section  216  of  the  Act  should  be  used 
for  guidance. 

i.  Owned  or  operated.  leased,  or 
otherwise  controlled  by  such  person. 
The  phrase  “owned  or  operated,  leased 
or  otherwise  controlled  by  such  person” 
appears  in  CAA  section  241(5).  ^A  is 
proposing  to  define  this  phrase  as 
meaning  that  (1)  such  person  holds  the 
beneficial  title  to  such  vehicle,  or  (2) 
such  person  uses  the  vehicle  for 
transportation  purposes  pursuant  to  a 
contract  or  similar  arrangement,  and  the 
term  of  such  contract  or  similar 
arrangement  is  for  a  period  of  120  days 
or  more. 


In  proposing  this  definition,  EPA 
intends  that  any  vehicles  controlled  by 
a  fleet  operator,  whether  by  ownership 
or  lease,  will  be  included  in  the  fleet 
program.  The  period  of  120  days  was 
chosen  for  reasons  similar  to  those 
supporting  the  proposed  regulations 
relating  to  vehicle  transfers  discussed 
above.  Like  transfers,  leasing  of  vehicles 
can  occur  for  short  periods  of  time,  and 
EPA  does  not  believe  that  the  burdens 
of  the  program  are  appropriate  for  short¬ 
term,  temporary  arrangements.  EPA 
requests  comment  regarding  whether 
another  time  period  would  be  more 
appropriate. 

j.  Person.  The  Act  refers  to  all  fleets 
of  ten  or  more  vehicles  which  are 
owned  by  a  person,  or  “by  any  person 
who  controls  such  person,  by  any 
erson  controlled  by  such  person,  [or] 
y  any  person  under  common  control 
with  such  person.”  EPA  proposes  to 
define  the  term  “person”  in  accordance 
with  section  302(e)  of  the  Act. 

According  to  this  definition,  “the  term 
'person'  includes  an  individual, 
corporation,  partnership,  association. 
State,  municipality,  political 
subdivision  of  a  State,  and  any  agency, 
department,  or  instrumentality  of  the 
United  States  and  any  officer,  agent,  or 
employee  thereof.” 

Jc.  Under  normal  circumstances 
garaged  at  personal  residence.  EPA  is 
proposing  to  define  “under  normal 
circumstances  garaged  at  personal 
residence”  as  meaning  a  vehicle  that, 
when  it  is  not  in  use,  is  normally  parked 
at  the  personal  residence  of  the 
individual  who  usually  operates  it, 
rather  than  at  a  central  refueling, 
maintenance,  and/or  business  location. 
Such  vehicles  are  not  considered 
capable  of  central  fueling  and  are 
therefore  exempt  from  the  program. 

Although  Congress  explicitly 
provided  only  for  an  “at  night” 
exemption,  EPA  believes  that  a  corollary 
for  people  who  work  at  night  is 
appropriate  and  is  consistent  with  the 
intent  of  the  “at  night”  exemption. 

Thus,  under  this  definition,  vehicles 
owned  by  a  business  entity  but  treated 
as  personal  vehicles  or  employee's 
vehicles  that  are  normally  kept  at  the 
user's  place  of  residence  when  not  in 
use  would  be  exempt  from  the  program, 
notwithstanding  the  timing  of  the 
periods  of  use  and  non-use. 

On  the  other  hand,  this  definition 
does  not  consider  vehicles  which  are 
actually  centrally  fueled  to  be  exempt 
from  the  program.  Section  241(6) 
provides  that  vehicles  garaged  at  a 
personal  residence  are  not  to  be 
considered  “capable  of  being  centrally 
fueled.”  The  Act  does  not  exempt  these 
vehicles  if  they  are  in  fact  centrally 


fueled.  The  Agency  believes  that  to  do 
so  would  potentially  open  an 
unnecessary  loophole  end  could  defeat 
the  purpose  of  the  program.  EPA  is 
therefore  not  exempting  fleet  vehicles 
which  are  parked  at  a  personal 
residence  during  off  hours,  but  are  still, 
in  fact,  centrally  fueled.  An  example  of 
such  a  vehicle  would  be  a  centrally- 
fueled  repair  truck  that  the  owner  sends 
home  with  an  employee  so  that  she/he 
can  go  directly  to  her/his  repair  jobs  in 
the  morning. 

1.  Vehicles  used  for  motor  vehicle 
manufacturer  product  evaluations  and 
tests.  EPA  is  proposing  to  define 
“vehicles  used  for  motor  vehicle 
manufacturer  product  evaluations  and 
tests”  as  vehicles  that  are  owned  and 
operated  by  a  motor  vehicle 
manufacturer  or  motor  vehicle 
component  manufacturer  solely  for  the 
purpose  of  evaluating  the  performance 
of  such  vehicles  for  engineering, 
research  and  development,  or  quality 
control  reasons.  Under  this  definition, 
vehicles  used  by  a  motor  vehicle 
manufacturer  for  production  control  or 
quality  control  reasons  would  be 
exempt  from  the  fleet  program.  EPA  also 
intends  to  exempt  those  vehicles 
covered  under  an  EPA  testing 
exemption  issued  under  40  part  85 
subpart  R.  EPA  asks  comment  on 
whether  vehicles  provided  to  employees 
for  their  use  as  part  of  their 
compensation,  but  then  returned  to  the 
company  for  sale  should  be  considered 
to  be  test  or  evaluation  vehicles. 
However,  vehicles  that  are  held  by 
manufacturers  for  their  own  business 
purposes,  such  as  vehicles  allocated  to 
salespeople  for  their  business  use, 
delivery  vehicles,  and  other  business- 
related  vehicles,  would  not  be  exempt. 

The  term  “manufacturer”  is  defined 
in  CAA  section  216(1)  as  “any  person 
engaged  in  the  manu&ctiuring  or 
assembling  of  new  motor  vehicles,  new 
motor  vehicle  engines,  new  nonroad 
vehicles  or  new  nonroad  engines  or 
importing  such  vehicles  or  engines  for 
resale,  or  who  acts  for  and  is  under  the 
control  of  any  such  person  in 
connection  with  the  distribution  of  new 
motor  vehicles,  new  motor  vehicle 
engines,  new  nonroad  vehicles  or  new 
nonroad  engines,  but  shall  not  include 
any  dealer  with  respect  to  new  motor 
vehicles,  new  motor  vehicle  engines, 
new  nonroad  vehicles  or  new  nonroad 
engines  received  by  him  in  commerce.” 

2.  Issues 

In  addition  to  the  above  definitions, 
clarification  of  two  key  issues  in  the 
Clean  Fuel  Fleet  Program  is  needed  to 
ensure  consistency  among  difierent 
SIPs.  Clarification  of  these  issues  will 
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facilitate  fleet  compliance  and  enhance 
implementation  of  the  fleet  program. 

The  two  issues,  distributed  neets  and 
multi-state  nonattainment  areas,  are 
discussed  below. 

a.  Distributed  fleets.  Distributed  fleets 
are  fleets  which  are  owned  by  one 
person  (as  defined  above)  but  are 
operated  finm  diflerent  locations  within 
a  covered  area.  For  example,  a  chain  of 
department  stores  might  have  three 
locations  in  one  nonattainment  area, 
each  of  which  is  permanently  assigned 
some  vehicles. 

CAA  section  241(5)  of  the  Act  defines 
a  “covered  fleet”  as  one  consisting  of 
“ten  or  more  motor  vehicles  which  are 
owned  or  operated  by  a  single  person.” 

It  goes  on  to  direct  that  “in  determining 
the  number  of  vehicles  owned  or 
operated  by  a  single  person  *  *  *  all 
motor  vehicles  owned  or  operated, 
leased  or  otherwise  controlled  by  such 
person  *  *  *  shall  be  treated  as  owned 
by  such  person.”  In  section  241(6),  the 
Act  defines  “covered  vehicle”  as  a 
vehicle  which  is  in  a  class  for  which 
standards  are  applicable  and  is  in  a 
covered  fleet  which  is  centrally  fueled 
or  capable  of  being  centrally  fueled. 

These  definitions  are  easy  to  apply  to 
a  fleet  which  is  operated  out  of  one 
central  location,  bi  that  case,  a  covered 
fleet  is  one  which  contains  ten  or  more 
vehicles  which  are  centrally  fueled  (or 
capable  of  being  centrally  fueled)  and 
which  are  owned  or  operated  by  one 
person.  This  discussion  focuses  on  the 
more  difficult  question  of  distributed 
fleets,  like  the  department  store  example 
described  above.  Three  cases  will  be 
discussed:  (1)  When  the  total  fleet 
consists  of  less  than  ten  vehicles;  (2) 
when  the  total  fleet  consists  of  ten 
vehicles  or  more,  all  of  which  are 
centrally  fueled;  and  (3)  when  the  total 
fleet  consists  of  ten  or  more  vehicles 
which  are  centrally  fueled  (or  capable  of 
being  centrally  fueled)  and  which 
primarily  operate  in  the  covered  area, 
but  the  subfleets  consist  of  less  than  ten 
such  vehicles. 

The  first  two  cases  are  relatively 
straightforward.  In  the  first  case,  when 
the  total  fleet  consists  of  less  than  ten 
vehicles,  then  the  fleet  is  not  considered 
to  be  a  covered  fleet. 

In  the  second  case,  when  the  total 
fleet  consists  of  ten  or  more  vehicles, 
and  they  are  all  centrally  fueled,  then 
the  fleet  is  considered  to  be  a  covered 
fleet. 

In  the  third  case,  the  total  fleet 
consists  of  ten  or  more  covered  vehicles 
which  operate  primarily  in  the  covered 
area,  but  portions  of  that  fleet  operate 
out  of  separate  facilities  and  one  or 
more  of  ^e  subfleets  consist  of  less  than 
ten  vehicles.  For  example,  a  department 


store  may  have  six  covered  vehicles  at 
one  store,  seven  at  another  and  five  at 
the  third.  EPA  is  proposing  that  as  long 
as  ten  or  more  vehicles  summed  across 
the  subfleets  are  centrally  fueled  or 
capable  of  being  centrally  fueled,  then 
those  vehicles  shall  be  subject  to  the 
reqmrements  of  the  program.  Under  this 
definition,  while  none  of  the  subfleets 
in  this  example  exceed  the  threshold 
value  of  ten  covered  vehicles,  or  j^rtion 
thereof,  the  total  fleet  would  still  m  a 
covered  fleet  if  at  least  ten  vehicles 
summed  across  the  subfleets  were 
capable  of  being  centrally  fueled.  EPA 
solicits  comment  on  other  ways  to  deal 
with  this  type  of  distributed  fleet,  to 
ensure  that  those  fleets  that  could 
participate  in  the  program  actually  do 
participate. 

EPA  Mlieves  that  it  is  important  for 
fleet  owners  to  know  with  certainty 
whether  or  not  distributed  fleets  are 
included  in  the  program  as  soon  as 
possible  for  planning  purposes  and  that 
this  issue  be  resolved  by  rulemaking. 
EPA  invites  comments  on  this  issue. 

b.  Multi-state  nonattainment  areas. 
Multi-state  nonattainment  areas  are 
nonattainment  areas  that  cross  state 
lines.  If  each  state  included  in  the 
nonattainment  area  regulates  its  fleets 
differently,  the  program  compliance 
requirements  for  fleet  owners  would 
become  much  more  complex  than  if 
they  had  to  comply  with  one  set  of 
requirements  for  the  entire  area.  Most  of 
the  fleets  which  operate  in  multi-state 
nonattainment  areas  cross  state 
boundaries  frequently.  Therefore,  more 
fleets  would  potentially  be  subject  to 
conflicting  requirements  in  a  multi-state 
nonattainment  areas  than  would  be 
affected  by  conflicting  requirements  in 
geographically  separate  nonattainment 
areas. 

In  addition,  the  Act  specifies  that 
“credits  may  be  traded  or  sold  for  use 
by  any  other  person  to  demonstrate 
compliance  with  other  requirements 
applicable  under  this  section  in  the 
same  nonattainment  area.”  This 
legislative  language  supports  a 
requirement  that  fleet  programs  in 
multi-state  nonattainment  areas  be 
consistent  to  ensure  that  credits  can  be 
freely  traded  throughout  the 
nonattainment  area. 

Therefore,  to  limit  the  number  of 
fleets  affected  by  conflicting 
requirements,  and  to  ensure  that  the 
credits  earned  through  the  credits 
program  uniformly  apply  across  states, 
EPA  is  proposing  to  require  that,  to  the 
greatest  extent  possible,  multi-state 
nonattainment  areas  promulgate  a  single 
clean-fuel  vehicle  program.  For 
example,  the  credit  programs  and  TCM 
exemptions  should  be  the  same  to 


optimize  vehicle  use  and  credit 
exchange  among  fleets.  Also,  the 
determination  of  program  elements 
raised  in  the  above  definitions,  such  as 
average  operating  period  and  the  criteria 
for  determining  the  degree  of  operation 
within  a  covered  area,  should  be 
substantially  the  same  for  states  in  a 
multi-state  nonattainment  area. 

III.  Clean-Fuel  Fleet  Vehicle  Emission 
Standards 

Sections  242  and  243  of  the  Clean  Air 
Act  Amendments  of  1990  reouire  EPA 
to  promulgate  standards  for  me  clean- 
fuel  vehicles  (CFVs)  which  will  qualify 
for  use  in  federal  C^  programs, 
including  the  Clean  Fuel  Fleet  Program 
and  the  ^lifomia  Pilot  Test  Program 
(pilot  program).  The  pilot  program 
establishes  CFV  sale  and  fuel 
availability  requirements  in  the  State  of 
California,  opt-in  provisions  for  other 
states,  and  a  credit  program. 

EPA  is  dealing  with  regulations 
covering  the  California  Pilot  Test 
Program  in  a  separate  rulemaking, 
which  will  address  CFV  standards  for 
light-duty  vehicles  and  light-duty 
trucks.  EPA  proposes  to  use  a  subset  of 
these  same  standfirds,  once  they  are 
finalized,  for  LDVs  and  LDTs  covered  by 
the  fleet  program.  A  synopsis  of  the 
light-duty  standards  and  their  relation 
to  the  Clean  Fuel  Fleet  Program  follows. 
The  pilot  program  will  not  include 
HDEs.  EPA’s  proposed  standards  for 
heavy-duty  CFFVs  between  8,500  and 
26,000  lbs  GVWK  are  contained  herein. 

EPA  would  collect  fees  to  recover 
costs  for  all  compliance  and 
enforcement  activities  performed  by 
EPA  for  CFFVs  and  ILEVs  under 
provisions  established  in  the  Motor 
Vehicle  and  Engine  Compliance 
Program  Fees  rule  (57  FR  30044,  July  7, 
1992).  A  manufacturer  of  CFFVs  or 
ILEVs  would  be  subject  to  the 
appropriate  EPA  compliance  program 
fee  depending  on  the  type  of  certificate 
requested  by  the  manufacturer  (either  a 
federal  certificate  or  a  California-only 
certificate).^ 

A.  Light-Duty  Clean-Fuel  Fleet  Vehicle 
Standards 

EPA  proposes  that  LDVs  and  LDTs 
meeting  the  pilot  program’s  CFV 
standards  qualify  as  clean-fuel  fleet 
vehicles  (CFFVs).  EPA  believes  this  is 
required  by  the  provisions  of  Part  C  of 
Title  II  of  the  CAA.  However,  the  pilot 
program  includes  both  Phase  I  and 
Phase  II  emission  standards,  only  the 


'  A  “California-only  certificate”  is  a  certificate 
issued  by  EPA  which  signifies  compliance  with 
only  the  emission  standards  established  by 
California  and  authorizes  the  sale  of  such  vehicles 
or  engines  only  in  Califonlfa. 
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Phase  n  standards  (established  for  2001) 
would  apply  to  the  fleet  program 
beginning  in  the  1998  model  year.  (As 
required  by  sections  246(f)(4)  and  249  of 
the  CAA  in  order  to  provide  standards 
for  the  generation  of  emission  credits, 
EPA  is  also  proposing  emission 
standards  for  ULEVs  and  ZEVs  in  the 
pilot  program  rulemaking.) 

The  statutory  requirements  for  CFV 
emission  standards  and  their 
administration  and  enforcement  are 
contained  in  sections  242,  243,  244,  and 
246  of  the  CAA.  Under  those  provisions, 
CFFVs  are  to  meet  the  Phase  U 
standards  beginning  as  early  as  model 
year  1998.  If  vehicles  meeting  those 
standards  are  not  offered  for  sale  in 
California  as  of  that  time,  then  the 
beginning  of  the  fleet  program  is  to  be 
delayed  until  the  first  model  year  in 
which  such  vehicles  are  offered  for  sale 
in  California  or  until  model  year  2001, 
whichever  is  earlier.  EPA  currently 
believes  that  such  vehicles  will  be 
available  in  model  year  1998,  however. 
California  has  projected  that  48  percent 
of  all  LDV  sales  in  California  in  model 
year  1998  will  be  vehicles  certified  to 
the  LEV  standards,  which  are  the 
California  univalents  of  the  Phase  II 
standards.  This  projection  is  contained 
in  the  California  Air  Resources  Board’s 
(CARB)  waiver  request  entitled 
"Adoption  of  California  Light-  and 
Medium-Duty  Vehicle  Emission 
Standards  and  Test  Procedures 
Requiring  Low-Emission  Vehicles — 
Request  for  Waiver  of  Federal 
Preemption,”  dated  October  4, 1991, 
which  has  been  placed  in  the  docket  for 
this  rulemaking. 

CAA  section  246(f)(4)  directs  EPA  to 
establish  additional,  more  stringent  CFV 
standards,  for  the  purpose  of  generating 
credits  to  be  used  toward  compliance 


with  the  fleet  program.  CFVs  meeting 
the  more  stringent  standards  will  earn 
credits  in  both  the  pilot  program  and 
fleet  program.  There  will  be  no 
standards  specific  to  the  pilot  program 
or  fleet  program;  rather  clean- fuel 
vehicle  standards  are  applicable  under 
both  programs.  Thus,  the  clean-fuel 
vehicle  standards  for  non-methane 
organic  gases  (NMOG),  CO,  NOx. 
formaldehyde,  and  particulate  matter  (if 
applicable)  will  also  be  used  as  the 
standards  for  clean-fuel  fleet  vehicles. 
The  only  difference  is  that  CFFVs  must 
meet  the  Phase  11  emission  standards 
beginning  in  1998. 

^ro-emission  vehicles  (e.g.  electric 
vehicles)  are  vehicles  which  have  no 
emissions  of  the  following  pollutants: 
NMOG,  NOx,  CO,  particulates,  and 
formaldehyde.  (Emissions  from  non-fuel 
sources  (e.g.  tires,  seats,  paint,  etc.)  will 
likely  exist  as  they  do  for  conventional 
vehicles  and  other  CFVs.)  As  is  being 
proposed  in  the  Pilot  Program  NPRM, 
compliance  may  be  assessed  through 
engineering  analysis.  The  engineering 
analysis  proposed  in  the  pilot  program 
regulation  would  include  a  description 
and  analysis  of  all  primary  or  auxiliary 
equipment  and  engines  which 
concluded  that  no  emissions  of  the 
stated  pollutants  would  be  possible.  The 
engineering  analysis  would  determine 
that  the  vehicle  ^el  system(s)  does  not 
contain  either  carbon  or  nitrogen 
compounds  (including  air)  which  when 
burned  form  the  above  regulated 
exhaust  emissions.  Such  criteria  would 
also  assure  that  evaporative  emissions 
would  not  occur.  Given  this  criteria 
there  is  no  need  to  perform  emission 
testing  because  the  above  pollutants  can 
not  be  emitted  fi'om  the  vehicle. 
However,  compliance  for  ZEVs  may  be 
assessed  through  testing  by  performing 


the  testing  requirements  of  Parts  86  and 
88  (Federal  Test  Procedure)  when 
applicable. 

Any  vehicle  with  additional  power 
system(s)  or  auxiliary  engine(s)  that 
might  produce  regulated  pollutants  (e.g. 
hybrid  vehicle  or  an  electric  vehicle 
with  an  auxiliary  power  source  to  run 
other  vehicle  systems)  will  be  subject  to 
the  testing  requirements  of  Part  86  or 
Part  88  or  future  applicable  regulations 
and  may  not  qualify  as  a  ZEV.  EPA 
requests  comment  on  whether  the  ZEV 
vehicle  heater  provisions  adopted  by 
CARB  should  be  included  in  this 
rulemaking.  A  ZEV  with  a  heater  would 
be  considered  a  ZEV  as  long  as  the 
heater  will  not  operate  at  an  ambient 
temperature  of  40  ®F  or  greater  (i.e. 
heater  operates  at  40  ®F  or  below)  and 
the  power/fuel  source  would  not  have 
evaporative  emissions  in  use. 

The  specific  CAA  LDV  and  LDT 
standards,  which  will  be  proposed  in 
the  NPRM  for  the  California  Pilot  Test 
Program,  are  shown  in  Table  la  through 
Table  3b.  The  requirements  for  the 
implementation  of  CFV  emission 
standards,  such  as  standards  for  flexible 
and  dual-fuel  vehicles,  administration 
and  enforcement  provisions  (i.e. 
certification,  SEA,  recall,  and  labeling), 
and  the  possible  replacement  of  CAA 
standards  by  standards  promulgated  in 
CARB’s  LEV  program,  will  all  be 
addressed  at  length  in  the  pilot  program. 
Comments  on  the  feasibility  and 
appropriateness  of  the  LDV  and  LDT 
standards  are  best  made  in  response  to 
the  Pilot  Program  NPRM.  However,  EPA 
does  solicit  comment  on  the  feasibility 
of  the  Phase  II  standards  for  1998  LDVs 
and  LDTs. 

CAA  CFV  Standards 


Table  1  a.— 50,000  Mile  Standard  for  Intermediate  Useful  Life  Standards  (g/mi)  for  Light  Duty 

Vehicles  and  Light  Light-Trucks 


LEV:' 

NMOG 

CO  . 

NOx  .. 
PM’  ... 
HCHO 
ULEV: 
NMOG 
CO  .... 
NOx  .. 
PM’  .. 


Vehicle  emission  category 


LDTsS  I 
6000  ! 
gvwr  I 
and  s  ’ 
3750  tvw  I 
and  all  ■ 
LDVs  I 

LDTsS 
6000 
gvwr 
and  > 
3750  Ivw 
and  i 
5750  Ivw 

0.075  ; 

:  0.100 

3.4 

’  4.4 

0.2 

i  0.4 

0.08  i 

:  0.08 

0.015  i 

;  0.018 

0.040  i 

1  0.050 

1.7  i 

i  2.2 

0.2 

1  0.4 

0.08 

i  0.08 
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Table  1  a.— 50,000  Mile  Standard  for  Intermediate  Useful  Life  Standards  (g/mi)  for  Light  Duty 
Vehicles  and  Light  Light-Trucks— Continued 


LDTsi 

6000 

gvwr 

Vehicle  emission  category  and  i 

3750  Ivw 
and  all 
LDVs 


HCHO  . 


'  Applies  to  diesel  vehicles  only. 


^2483 


Table  lb.— 100,000  Mile  Standard 


All  LDVs 
and 
LDTss 
6000 
gvwr 
and  i 
3750  Ivw 


LEV: 

NMOG 

CO  . 

NOx  ... 
PM‘  ... 
HCHO 
ULEV: 
NMOG 

CO  . 

NOx  ... 
PM*  ... 
HCHO 


*  Applies  to  diesel  vehicles  only. 

Table  2a.— 50,000  Mile  Standard  for  Intermediate  Useful  Life  Standards  (g/mi)  for  Heavy  Light- 

Trucks 


LDTs> 
6000 
gvwr 
and  ^ 
3750  tw 


LDTs> 
6000 
gvwr 
and  > 
3750 tw 
but  £ 
5750  tw 


LEV: 
NMOG 
CO  .. 
NOx 
PM* 
HCHO  . 
ULEV: 
NMOG 
CO  .. 
NOx 
PM’ 
HCHO 


*  Applies  to  diesel  vehicles  only;  no  50,000-mile  option. 

Table  2b.— 120,000  Mile  Standard 


LDTs> 

LDT8> 

LDTs> 

6000 

6000 

6000 

gvwr 

gvwr 

gvwr 

and  > 

and  > 

and  £ 

3750 tw 

5750  tw 

3750  tw 

but  £ 

but^ 

5750 tw 

6500  tw 

0.180 

0.230 

0.280 
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Table  2b.— 120,000  Mile  Standard— Corttinued 


Vehide  emission  category 

LDT8> 
6000 
gvwr 
and  i 
3750  tw 

L0T8> 
6000 
gvwr 
and  > 
3750  tw 
but  £ 
5750  tw 

LDTs> 
6000 
gvwr 
and  > 
5750  tw 
but£ 
8500 tw 

00 

5.0 

6.4 

7.3 

NOx  * 

0.6 

in 

in 

PM’ . . . . . 

0.08 

0.10 

0.12 

HCHO . . . . . - . . . 

0.027 

0.032 

ULEV: 

Munn  ,  . . . . . . . . 

0.107 

0.143 

0.167 

3.2 

3.7 

0.5 

0.8 

.  . . . 

PM  ’  ._  . . . . . . . . 

0.04 

0.05 

0.06 

hcho . 

0.012 

0.013 

0.016 

'  Does  not  appty  to  diesol  vehicles. 
’Applies  to  dtesel  vehicles  only. 


Table  3a.— NMOG  Standards  for  Flexible-  and  Dual-Fueled  Vehicles  When  Operating  on  Clean 

Alternative  Fuel 


[Light-Duty  Trucks  up  to  6.000  lbs.  gvwr  and  Light-Duty  Vehicles] 


Vehicle  type 

50,000 

mile 

standard 

100,000 

miie 

star>dard 

Beginning  in  Model  Year  1998: 

LDTs  (0-^.750  lbs.  Ivw)  and  LDVs  . . . . . 

LDTs  (3,751-5750  Ibs.  ivw) . . . . . . . . . . . . . 

0.075 

0.100 

0090 

0.130 

[Light-Outy  Trucks  More  than  6,000  gvwr] 

Vehicle  type 

50,000 

mile 

standard 

120,000 

mite 

StarKlard 

Beginning  Model  Year  1998: 

LDTs  (0-3,750  lbs.  tw)  . 

LDTs  (3,751-5,750  lbs.  tw)  . 

LDTs  (5,751-8,500  lbs.  tw)  . 

0.125 

0.160 

0.195 

0.180 

0.230 

0.280 

Table  3b.— NMOG  Standards  for  Flexible-  and  Dual-Fueled  Vehicles  When  Operating  on  Conventional 

Fuel 

[Light-Duty  Trucks  up  to  6,000  Ibs.  gvwr  and  Light-Duty  VeWdes] 

Vehicle  type 

50,000 

mile 

NMOG 

starKlard 

100,000 

miie 

NMOG 

Standard 

Beginning  Model  Year  1996: 

LDTs  (0-3,750  Ibs.  LVW)  and  LDVs . . 

0.125 

0.160 

0.156 

O.2O0 

LDTs  (3,751-5,750  tbs.  LVW)  and  LDVs . 

[Light-Duty  Trucks  More  than  6,000  gvwr] 

Vehicle  type 

50,000 

mile 

NMOG 

standard 

100,000 

mile 

NMOG 

standard 

Beginning  Model  Year  1996: 

LOTS  (0-3,750  Ibs.  TW)  . 

0.25 

0.32 

0.39 

0.36 

0.46 

0.56 

LDTs  (3,751-5,750  Ibs.  TW)  . 

LDTs  (5,751-8,500  Ibs.  TW)  . 
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B.  Heavy-Duty  Clean-Fuel  Fleet  Vehicle 
Standees 

CAA  section  245  prescribes  that 
engines  intended  for  use  in  clean-fuel 
vehicles  greater  than  8,500  and  up  to 
26,000  poiinds  GVWR  meet  a  combined 
non-methane  hydrocarbon  (NMHC)  plus 
NOx  emissions  standard  of  3.15  grams 
per  brake  horsepower  hour  (g/BHP-hr), 
reflecting  a  50  percent  reduction  from 
the  combined  HC  and  NOx  standards 
mandated  imder  40  CFR  86.094-11  for 
model  year  1994  heavy-duty  diesel 
engines  (HDDE).  This  new  standard 
would  apply  to  all  light  and  medium 
heavy-duty  engines  which  are  to  be 
certified  for  inclusion  in  the  clean-fuel 
vehicle  program,  independent  of  fuel 
type.  Thus,  it  would  apply  to  gasoline, 
diesel,  methanol  and  gaseous  fuels,  and 
potentially  other  fuels  that  are  not  yet 
regulated  by  the  Agency. 

Section  245(b)  provides  for  a  less 
stringent  standard  or  standards  if  the 
statutory  level  of  3.15  g/BHP-hr  is 
determined  to  be  infeasible  for  clean 
diesel-fueled  engines.  Under  this 
provision,  EPA  must  make  a 
determination  by  December  31, 1993  as 
to  the  feasibility  of  this  standard  for 
clean  diesel-fueled  engine  technology, 
taking  into  account  durability,  costs, 
lead  time,  safety,  and  other  relevant 
factors.  If  the  Administrator  determines 
that  the  standard  is  not  feasible  for  clean 
diesel-fueled  engines,  the  standard  may 
be  revised  to  a  level  that  the 
Administrator  determines  to  be  feasible, 
but  must  be  at  least  a  30  percent 
reduction  from  the  combined  NMHC 
and  NOx  standards  for  model  year  1994 
heavy-duty  engines.  A  30  percent 
reduction  would  be  equivalent  to  a 
NMHC  and  NOx  standard  of  4.4  g/BHP- 
hr. 


Section  246(f)(4)  also  requires  that 
credit-generating  standards  be 
promulgated  for  heavy-duty  clean-fuel 
vehicles,  including  standards  for  heavy- 
duty  ULEVs  and  ^Vs.  These  standards 
are  required  to  be  “comparable”  to  the 
credit-generating  standards  established 
for  light-duty  vehicles. 

1.  The  Heavy-Duty  Low-Emission 
Vehicle  (HDLEV)  NMHC  +  NOx 
Standard 

a.  Feasibility  of  a  3.15  g/BHP-hr 
NMHC  +  NOx  standard.  As  noted  above, 
EPA  is  required  to  determine  whether 
the  3.15  g/BHP-hr  NMHC  +  NOx 
standard  is  feasible  for  clean  diesel- 
fueled  heavy-duty  engines.  However, 
determination  that  the  3.15  g/BHP-hr 
standard  is  feasible  does  not  require  a 
determination  that  the  stemdard  is 
feasible  for  every  diesel  engine  family, 
but  rather  that  it  is  feasible  for  at  least 
enough  diesel  engine  families  such  that 
fleet  operators  have  enough  choice  to 
fill  their  requirements.  The  clean-fuel 
vehicle  standard  is  not  a  mandatory 
national  standard  for  all  heavy-duty 
vehicles  manufactured,  but  instead 
applies  to  vehicles  that  fleet  owners  in 
certain  areas  must  buy  as  a  certain 
percentage  of  their  vehicle  purchases 
beginning  in  model  year  1998. 

Therefore,  this  standard  need  only  be 
feasible  for  Sbme  heavy-duty  diesel 
engine  families,  not  all  of  them.  EPA 
recognizes  that  some  fleet  operators  may 
not  be  able  to  purchase  the  engines  they 
would  consider  optimal  for  their  needs, 
but  EPA  believes  that  the  standard  it 
promulgates  need  only  be  feasible  such 
that  fleet  operators  will  have  enough 
choice  in  the  marketplace  to  purchase 
engines  that  will  suit  their  needs. 

Information  is  available  which 
suggests  that  the  3.15  g/BHP-hr  standard 


could  be  achieved  by  engines  which  are 
designed  to  operate  using  clean 
alternative  fuels  such  as  methanol  and 
gaseous  fuels  (compressed  natural  gas 
(CNG)  and  liquid  petroleum  gas  (LPG)). 
There  is  already  a  methanol-fiieled  HDE 
family  near  the  emission  standard  and 
the  limited  data  available  for  gaseous 
fuels  indicates  that  levels  of  less  that  1 
g/BHP-hr  NMHC  +  NOx  could  be 
achieved  by  some  stoichiometric  CNG 
engines. 

A  review  of  the  1992  HDE 
certification  results,  however,  indicates 
that  essentially  no  current  gasoline  or 
diesel  HDE  family  meets  the  3.15  g/ 
BHP-hr  standard.  Of  the  14  gasoline 
HDE  families  certified  in  1992,  three  are 
within  one  g/BHP-hr  of  the  standard 
(see  Figure  1).  Based  on  the 
aftertreatment  control  technology  used 
by  and  available  for  gasoline  engines, 
EPA  believes  that  3.15  g/BHP-hr  level 
would  be  within  reach  for  a  number  of 
these  families.  For  diesel  engines, 
however,  the  results  presented  in  Figure 
1  indicate  that  achieving  the  3.15  g/ 
BHP-hr  standard  would  be  problematic 
for  the  majority  of  engine  families.  Only 
one  of  53  families  certified  in  1992  is 
within  one  g/BHP-hr  of  the  3.15  level; 
most  have  combined  HC  and  NOx 
certification  levels  of  5.5  g/BHP-hr  or 
less  (for  diesel  engines  NMHC  and  HC 
are  roughly  equivalent).  The 
certification  data  indicate  that  generally 
all  diesel  engine  families  have  HC 
certification  levels  less  than  0.5  g/BHP- 
hr,  so  most  reductions  would  have  to  be 
achieved  in  NOx  emissions.  Thus, 
achieving  a  3.15  g/BHP-hr  NMHC  + 

NOx  standard  would  essentially  require 
NOx-certification  levels  on  the  order  of 
2.5  to  2.6  g/BHP-hr. 

BILUNG  CODC  65«0-50-P 
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3.5  g 


1992  Gasoline  HDE  Certification  Levels 

HC  +  NOx 


Rgura  1:  1992  Heavy-Duty  Engine  Certification  Leveis 


1992  Diesel  LHDE  and  MHDE  Certification  Levels 

HC  +  NOx 


3J-4.0  4X)-43  4J-5e  3X)-3J 

HC  +  NOx  (grams) 


3.5 -6.0 


HC  +  NOx  (grams) 


P 

K 

F 


MUMQ  CODE  mo-ao-c 
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However,  the  catalytic  NOx  reduction 
technology  available  for  gasoline  HDEs 
is  not  reaaily  available  or  transferable 
for  diesels.  A  standard  this  low  would 
almost  certainly  require  some  form  of 
NOx-reducing  aftertreatment  device  or 
an  exhaust  gas  recirculation  system 
optimized  for  diesel  engine  use.  NOx- 
r^ucing  aftertreatment  devices  are  not 
currently  available  for  engines  using 
lean-bum  combustion,  including  diesel 
engines,  where  the  concentration  of 
oxygen  in  the  exhaust  is  very  hi^. 
Under  these  conditions,  the  catmytic 
reduction  of  NOx  to  molecular  nitrogen 
and  oxygen  is  less  thermodynamically 
fevorable  than  in  exhaust  horn  a 
gasoline-fueled  engine.  Moreover,  EPA 
is  not  aware  of  any  aftertreatment 
technology  (now  or  in  the  future)  that  is 
effective  in  reducing  NOx  emissions 
from  diesel  engines.  Other  technologies 
such  as  injector  and  cylinder  design, 
improved  turbocharger  and  aftercooling 
technology,  and  electronic  controls 
show  promise  in  reducing  diesel  engine 
NMHC  and  NOx  emissions,  but  the 
individual  and  combined  efficiency  of 
these  approaches  on  a  variety  of  engine 
designs  has  not  been  shown. 

The  lack  of  available  emissions 
control  strategies  does  not  necessarily 
result  from  a  lack  of  incentive  for  their 
development.  The  current  HDE  NOx 
averaging,  trading  and  banking 
programs  provide  an  incentive  for 
manufacturers  to  lower  the  NOx 
emissions  of  their  engines  to  generate 
emission  credits.  While  current  NOx 
certification  emission  levels  are  below 
the  current  5.0  g/BHP-hr  standard,  there 
has  been  little  progress  in  the 
development  of  new  NOx  control 
technologies  that  could  achieve  a  3.15  g/ 
BHP-hr  NMHC  -f  NOx  standard. 

Also,  the  comments  received  in 
response  to  the  proposed  1998  4.0  g/ 
Bfff-hr  NOx  standard  for  all  heavy-duty 
engines  (56  FR  48350,  September  24, 
1991)  suggested  that  even  the  feasibility 
of  this  standard  is  not  certain  (see 
Docket  A-91-28).  While  most 
commenters  stated  that  the  4.0  g/BHP- 
hr  NOx  standard  was  feasible,  some  did 
express  doubt  that  all  diesel-fiieled 
engines  could  comply  by  1998.  Though 
EPA  is  confident  that  4.6  g/BHP-hr  NOx 
in  1998  is  feasible,  the  e\'idence 
presented  by  the  commenters  raises 
signiftcant  questions  about  the  ability  of 
an  adequate  number  of  diesel-fueled 
engine  families  to  comply  with  a  3.15  g/ 
BIff-hr  NMHC  -<■  NOx  standard  in  that 
same  time  frame,  since  that  standard 
would  effectively  require  that  NOx 
emissions  be  reduced  to  below  3.0  g/ 
BHP-hr. 

A  report  recently  released  for  review 
by  Acurex  under  contract  with  CARB, 


entitled  “Technical  Feasibility  of 
Reducing  NOx  and  Particulate 
Emissions  From  Heavy-Duty  Engines,” 
concludes  that  NOx  can  potentially  be 
reduced  to  as  low  as  2.5  g/BHP-hr.  The 
full  text  of  the  report  is  in  the  public 
docket  for  this  rule.*  The  2.5  ^HP-hr 
standard  would  require  the  use  of  a 
combination  of  some  or  all  of  the 
folloAving  emission  control  approaches: 
very  high  pressure  fuel  injection, 
variable  geometry  turbocharging,  air-to- 
air  aftercooling,  optimized  combustion, 
electronic  unit  injections  with 
minimized  sac  volumes,  rate  shaping, 
exhaust  gas  recirculation  and 
sophisticated  electronic  control  of  all 
engine  systems.  Such  controls  would 
create  substantial  increases  in  costs  and 
fuel  consumption.  Most  of  the  devices 
described  in  the  Acurex  report  are  in 
relatively  early  stages  of  development 
and  would  require  extensive  changes  in 
heavy-duty  diesel-powered  engines 
compared  to  today’s  designs.  I'he  report 
states  that  if  a  combination  of  these 
emission  control  strategies  is  used, 
diesel  engines  potentially  could  meet  a 
2.5  g/BHP-hr  standard.  However,  EPA  is 
very  doubtful  that  the  many 
technological  breakthroughs  required  to 
implement  this  standard  could  be 
achieved  in  time  for  the  production  of 
an  adequate  number  of  1998  model  year 
engine  families  to  allow  fleet  owners  to 
meet  purchase  requirements. 

Moreover,  as  the  Acurex  study  notes, 
the  economic  impact  for  diesel  engines 
of  reaching  this  standard  would  be 
substantial  (the  Acurex  report  estimates 
costs  as  high  as  1.7  times  the  cost  of  an 
equivalently  rated  1994  engine  and  a  5 
percent  penalty  in  fuel  economy).  Since 
costs  for  gasoline  vehicles  are  not  likely 
to  be  as  significant,  a  standard  of  this 
level  could  effectively  eliminate  diesel- 
fueled  engines  as  economically  viable 
engines  in  the  marketplace. 

In  summary,  while  it  appears 
probable  that  many  gasoline  and  other 
clean  alternative  fuel  engine  families 
could  comply  with  the  3.15  g/BHP-hr 
NMHC  +  NOx  standard  by  the  1998 
model  year,  EPA  does  not  currently 
believe  that  manufacturers  will  be  able 
to  comply  with  the  standard  for  a 
sufficiently  broad  spectrum  of  1998 
model  year  light  and  medium  diesel 
HDE  families.  Moreover,  even  if  this 
level  of  control  were  technologically 
feasible,  the  costs  associated  with  it 
could  potentially  exclude  diesel-fueled 
engines  from  the  clean-fuel  engine 


*  Acurex  Environmental  Project  Under  Contract 
with  California  Air  Resources  Board,  “Technical 
Feasibility  of  Reducing  NOx  and  Particulate 
Emissions  From  Heavy-Duty  Engines,”  Acurex 
Environmental  Projnci  8450,  Contract  No.  A132- 
Oas,  luly  27, 1992. 


market.  Given  that  the  provisions  of 
section  245(b)  require  that  EPA  make  a 
determination  as  to  the  feasibility  of  this 
standard  for  clean  diesel-fueled  engine 
technology,  taking  into  account 
durability,  costs,  lead  time,  safety,  and 
other  relevant  factors.  EPA  believes 
Congress  intended  to  include  clean 
diesel  HDEs  within  the  clean-fuel 
market.  Therefore,  EPA  proposes  to 
determine  at  this  time  that  ffie  3.15  g/ 
BHP-hr  NMHC  +  NOx  standard  is  not 
technologically  feasible  for  1998  and 
later  clean  diesel-fueled  engines,  taking 
into  account  durability,  costs,  leadtime, 
safety,  and  other  relevant  factors. 
However,  EPA  reserves  the  right  to 
reconsider  the  3.15  g/BHP-hr  NMHC  + 
NOx  standard  at  a  later  time  if  diesel 
NOx  control  technology  develops  to  a 
point  which  would  make  this  level 
feasible  for  an  adequate  number  of 
diesel  engine  families. 

b.  Proposed  NMHC  +  NOx  LEV 
standard.  For  the  reasons  described 
below,  EPA  is  proposing  a  combined 
NMHC  +  NOx  emission  standard  of  3.5 
g/BHP-hr  for  all  clean-fuel  HDEs.  Since 
NMHC  levels  are  generally  less  than  0.5 
g/BHP-hr,  this  proposed  standard 
contemplates  NOx  levels  of 
approximately  3.0  g/BHP-hr.  Of  course, 
these  vehicles  and  engines  would,  as 
specified  by  section  242(b)  of  the  Act, 
also  be  required  to  meet  all  other 
applicable  emission  standards  and 
requirements  of  40  CFR  part  86  (such  as 
standards  for  CO,  particulates,  smoke 
and  evaporative  emissions,  as 
applicable)  for  the  model  year  during 
which  they  are  certified/produced. 

In  assessing  the  level  at  which  to 
propose  the  clean-fuel  HDE  emission 
standards,  EPA’s  objective  was  to  select 
the  lowest  level  which  could  be 
considered  to  be  technologically  feasible 
for  the  1998  model  year,  t^ing  into 
account  durability,  costs,  leadtime, 
safety,  and  other  relevant  factors.  The 
determination  of  technological 
feasibility  was  based  upon  analysis  of 
current  certification  emission  levels, 
public  statements  by  manufacturers  and 
other  relevant  factors  such  as 
technology  availability  and  leadtime, 
and  technology  development  to  meet 
the  emission  standards  in  other 
programs.  The  Regulatory  Support 
Document  proposed  for  this  rule 
discusses  emission  control  technologies 
potentially  available  to  manufacturers  in 
the  time  frame  of  the  fleet  program 
Assuming  HC  and  NMHC  are 
equivalent  (NMHC  actually  is  somewhat 


^  U.S.  Environmental  Protection  Agency,  Office  of 
Mobile  Sources,  “Regulatory  Support  Document 
Emissions  Standards  for  Heavy-Duty  Fleets,"  May 
1993  (found  in  the  docket  for  this  rulemaking). 
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less  than  total  HC),  the  analysis  of 
current  certification  emission  levels 
presented  in  Figure  1  shows  that  six 
light  or  medium  diesel  HDE  families 
(out  of  a  total  of  53)  and  ten  gasoline- 
fueled  HDE  families  (out  of  a  total  of  14) 
are  within  one  g.^BHP-hr  of  the  3.5  g/ 
BHP-hr  level.  Moreover,  three  of  those 
gasoline-fueled  HDE  families  are  within 
0.5  g/BHP-hr  of  the  level.  Thus,  the 
additional  amount  of  reduction  over 
many  of  today’s  engines  is  on  the  order 
of  1-2  g/BHP-hr. 

By  the  1998  model  year  all  diesel 
fueled  HDDEs  will  have  to  be  able  to 
meet  an  NOx  standard  of  4.0  g/BHP-hr. 
As  noted  in  the  previous  section,  EPA 
received  many  comments  in  Docket  A- 
91-28  stating  that  the  4.0  g/BHP-hr  NOx 
standard  for  all  1998  and  later  HDEs, 
which  is  one  g/BHP-hr  lower  than  the 
existing  standard,  is  feasible.  As  is 
discussed  further  below,  development 
of  the  technology  necessary  to  comply 
with  4.0  g/BHP-hr  NOx  standard  will 
make  it  more  likely  that  a  significant 
number  of  light  and  medium  diesel  HDE 
families  will  be  able  to  comply  with  the 
3.5  g^HP-hr  NMHC  +  NOx  standard. 
This  is  the  case  because  the 
technologies  likely  to  be  used  to  achieve 
the  4.0  g/BHP-hr  NOv  standard  will 
tend  to  provide  step  type  reductions  in 
emissions  rather  than  smaller 
incremental  reductions.  These 
technologies  when  applied  to  different 
diesel  engine  families  will  provide 
different  levels  of  reductions.  Thus,  in 
some  cases,  the  technologies  needed  to 
comply  with  the  4.0  g/BHP-hr  NOx 
standainl  may  also  be  sufficient  to 
achieve  NOx  levels  of  approximately  3.0 
g/BHP-hr. 

Requirements  in  the  state  of  California 
will  also  help  to  provide  the  technology 
needed  to  meet  the  proposed  standard. 
As  part  of  its  LEV  program,  the  state  of 
California  has  implemented  an  NMHC  + 
NOx  standard  of  3.5  g/BHP-hr  for 
incomplete  medium-duty  vehicles.* 
Manufacturers  will  be  required  to 
produce  medium-duty  Ll^s  beginning 
with  the  1998  model  year.  At  least  one 
manufacturer  has  stated  that  the  CARS 
1998  3.5  g/BHP-hr  NMHC  +  NOx 
standard  for  incomplete  medium-duty 
vehicles  and  diesel  engines  is  feasible.'^ 
All  manufacturers  desiring  to  market 
LEV  diesel  HDEs  in  California  will  need 


*CARB’t  incomplete  vdiicle  ttandardt  limit 
emusions  bated  upon  power  output  rather  than 
milee  travelled;  in  this  recpect  and  the  weight 
rangee  covered  they  are  comparable  to  the  EPA 
heavy-duty  engine  itandardt. 

*  "Final  CARS  Workshop  on  Qean  Fuels/Low 
Emission  Vehicles  Proposal”  on  June  S,  1990,  CVS 
Newt— California  Motor  Vehicle  Pollution  Control 
Program  News  and  Analysis,  July  1990  issue.  Sierra 
Research.  Inc.,  pages  8  and  9. 


to  develop  the  technology  required  to 
meet  the  California  standard.  This 
technology  will  be  directly  transferable 
to  LEV  diesel  HDEs  used  in  the  federal 
Clean  Fuel  Fleet  ProCTam. 

Furthermore,  California  is  now 
exploring  the  possibility  of  even  tighter 
NOx  and  PM  emission  standards  for  the 
various  categories  (technologies/fuels) 
of  HDEs.  In  support  of  that  work  GARB 
funded  the  Acurex  report  mentioned 
earlier.  The  report  considered  the 
potential  for  more  stringent  NOx 
standards  for  gasoline-,  diesel-, 
gaseous-,  and  alcohol-ffieled  HDEs. 

Based  on  the  conclusions  of  the  report, 
the  3.5  g/BHP-hr  standard  would  be 
feasible  for  diesel,  gasoline,  natural  gas, 
and  alcohol  heavy-duty  engines  by 
1998.  According  to  the  report,  diesel- 

f>owered  vehicles  could  reach  NOx 
evels  at  or  below  the  current  California 
LEV  NMHC  +  NOx  standard,  referred  to 
above,  using  a  combination  of  one  or 
more  technologies  including  very  high 
pressure  fuel  injection,  variable 
geometry  turbocharger,  air-to-air 
aftercooler,  optimized  combustion 
chamber,  electric  unit  injectors  with 
minimized  sac  volume,  optimized  fuel 
injection  nozzles,  fuel  injection  rate 
shaping,  exhaust  gas  recirculation  and 
sophisticated  electronic  control  of  all 
engine  systems.  The  report  stated  that 
gasoline  heavy-duty  engines  also  could 
be  produced  with  NOx  emissions  at  or 
below  the  current  California  LEV 
standard  using  approaches  such  as 
additional  EGR,  improved  three-way 
catalyst  technology,  and  with  the  use  of 
cleaner  gasoline.  Finally,  the  report 
indicated  that  gaseous-  and  alcohol- 
fueled  engines  will  require  less 
technological  effort  to  meet  a  more 
stringent  emission  level. 

Given  the  arguments  above,  as  well  as 
the  fact  that  manufacturers  have  more 
than  five  years  before  the  purchase 
requirements  for  clean-fuel  fleet 
vehicles  begin,  EPA  believes  that  most 
gasoline-fueled  HDE  families  and  many 
diesel  HDE  families  can  meet  a  standard 
of  3.5  g/BHP-hr  NMHC  -►  NOx  by  the 
1998  model  year.  For  reasons  given 
above  in  section  l.a.  (feasibility  of  3.15 
g/BHP-hr  standard),  EPA  does  not 
believe  a  standard  below  3.5  g/BHP-hr 
NMHC  -f  NOx  is  feasible  by  1998.  If  EPA 
were  to  enact  a  manufacturer-based 
credit  exchange  program  as  suggested  in 
section  4.e.  below,  the  additional 
flexibility  available  to  manufacturers 
could  help  increase  the  number  of 
engine  families  made  available  to  fleet 
operators. 

As  stated  above,  the  development 
work  conducted  to  meet  the  CARB  3.5 
g/BHP-hr  NMHC  +  NOx  standard  for 
incomplete  medium-duty  vehicles  will 


undoubtedly  be  beneficial  to 
development  of  technology  and  engines 
to  meet  the  federal  fleet  IPIV  standards. 
However,  EPA  recognizes  that 
differences  in  certification  fuel  may 
cause  a  difference  in  emission  rates. 
CARB  and  EPA  have  different  test  fuel 
specifications  for  diesel  fuel.  CARB 
limits  the  aromatics  content  of  the  test 
fuel  to  a  maximum  of  ten  percent,  while 
federal  test  fuels  contain  approximately 
30  to  35  percent  aromatics.  There  is 
evidence  to  suggest  that  the  use  of 
CARB  test  fuel  would  lead  to  lower 
NMHC  NOx  emissions  as  compared  to 
those  expected  on  EPA  certification 
fuel.*'  Apparently,  this  occurs  because 
lower  aromatic  content  in  the  fuel 
improves  its  cetane  rating  and  thus 
enhances  combustion.  Furthermore, 
future  differences  in  gasoline 
certification  fuel  are  possible  as  federal 
and  California  reformulated  gasoline 
programs  are  implemented.  These 
changes  may  or  may  not  affect  NMHC  + 
NOx  emissions.  Thus,  even  though  the 
federal  fleet  and  CARB  NMHC  +  NOx 
standards  would  be  at  the  same 
numerical  level,  due  to  differences  in 
test  fuel,  they  may  in  fact  require 
slightly  different  emission  control 
strategies  to  achieve  compliance. 

EPA  sees  significant  benefit  in 
harmonizing  the  federal  fleet  and  CARB 
LEV  requirements  if  possible,  and  seeks 
comment  and  information  on  the  NMHC 
+  NOx  emission  differences  caused  by 
differences  iii  the  California  and  EPA 
gasoline  and  diesel  certification  fuels  on 
engines  using  the  technology  expected 
to  meet  the  proposed  standard.  Based  on 
these  effects,  EPA  also  seeks  comment 
on  how  to  deal  with  the  test  fuel 
differences  in  setting  the  NMHC  +  NOx 
standards.  Also,  given  the  significant 
differences  in  the  NMHC  +  NOx 
emission  control  potential  for  gasoline 
and  diesel  engines,  EPA  seeks  comment 
on  whether  the  NMHC  NOx  standard 
could  legally  be  set  at  different  levels  foi 
these  technologies.  If  so,  should 
different  levels  be  set?  Commenters 
supporting  this  approach  to  revised 
standards  are  asked  to  suggest  specific 
levels  for  gasoline  and  diesel  engines, 
with  special  focus  on  technology  and 
the  effects  of  certification  fuel 
differences.  Commenters  are  also 
requested  to  consider  whether  a 


‘"Effects  of  Fuel  Aromatics,  Cetane  Number,  ana 
Cetane  Improver  on  Emissions  from  a  1991 
Prototype  Heavy-Duty  Diesel  Engine."  T.  Ullman,  R 
Mason,  and  D.  Mont^vo,  Southwest  Research 
Institute.  SAE  Paper  902171.,  U.S.  Environmental 
Protection  Agency,  Office  of  Mobile  Sources, 

"Effect  of  Test  Fuel  Differences  on  NMHC  >  NOx 
Emissions,"  Memorandum  from  Michael  Samulski 
to  the  docket  for  this  rulemaking,  February  23. 1993 
(One  study  suggests  an  NMHC  >  NOx  offset  of  about 
0.3  g/BHP-hr  for  the  different  fuels). 
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banking,  trading  and  averaging  program, 
which  allows  averaging  across  ^el 
types  (see  discussion  below),  would  be 
helpful  or  desirable  in  this  program. 
These  comments  should  include 
recommendations  for  the  appropriate 
levels  for  emission  standards,  emission 
caps  and  other  parameters  involved  in 
these  programs. 

The  LEV  standards  proposed  above 
would  apply  to  HDEs  used  in  clean-fuel 
fleet  veldcles  of  8,501  to  26,000  lbs. 
GVWR  to  meet  the  purchase 
requirements  of  the  fleet  program. 
Additional  purchases  of  vehicles  in 
these  weight  classes  beyond  the 
program  requirements  and  purchase  of 
vehicles  greater  than  26,000  lbs.  meeting 
these  standards  would  earn  emission 
credits  (see  the  final  rule  on  CFFV 
credits).  Credits  can  also  bo  earned  by 
vehicles/engines  meeting  the  ULEV/ 
ZEV  standards.  These  are  discussed 
next. 

2.  Heavy-Duty  ULEV  and  ZEV 
Standards 

As  previously  disciissed,  section 
246(f)(4)  of  the  CAA  requires  EPA  to 
promulgate  emission  standards  for 
ULEVs  and  2EVs,  for  the  purpose  of 
determining  fleet  prouam  credits.  The 
provision  states  that  the  standards: 

"shall  be  more  stringent  than  those  otherwise 
applicable  to  clean-fuel  vehicles  under  this 
part  •  •  *.  The  standards  *  *  *  for  [light- 
duty]  vehicles  *  *  *  shall  conform  as  closely 
as  possible  to  standards  which  are 
established  by  the  State  of  California  for 
ULEV  and  ZEV  vehicles  in  the  same  class. 

For  vehicles  of  8,500  lbs.  GVWR  or  more,  the 
Administrator  shall  promulgate  comparable 
standards  for  purposes  of  this  subsection. 


Under  this  provision,  EPA  must 
determine  the  appropriate  level  for  the 
heavy-duty  ULEV  and  ZEV  standards.  It 
is  useful  to  note  that  since  these 
standards  are  credit-generating 
standards,  their  intended  purpose  is 
primarily  to  provide  compliance 
flexibility  for  manufacturers  and  fleet 
operators.  The  Agency’s  goal  then,  in 
selecting  these  stand^s,  is  to  provide 
the  maximum  flexibility  allowable 
under  section  246(f)(4)  of  the  Act,  while 
ensiiring  that  there  would  be  no 
negative  impacts  on  the  environment. 
For  clarity,  it  should  be  emphasized  that 
the  ULEV  and  ZEV  standards  are 
voluntary  and  apply  to  all  heavy-duty 
engines,  including  those  used  in  HDVs 
of  more  than  26,000  lbs,  GVWR.  In  this 
respect,  they  are  unlike  the  heavy-duty 
LEV  standards  discussed  previously, 
which  are  mandatory  for  vehicles 
26,000  lbs.  GVWR  or  less,  but  voluntary 
for  those  over  26,000  lbs  GVWR. 

a.  Ultra  low-emission  vehicle 
standards.  EPA  is  proposing  that  heavy- 
duty  ULEVs  be  required  to  meet 
standards  for  NMHC  +  NOx,  CO, 
particulate,  and  formaldehyde 
emissions.  NMHC  +  NOx  has  been 
selected  as  a  criteria  pollutant  for 
consistency  with  the  LEV  standards. 

EPA  believes  that  it  is  appropriate  to 
require  specific  emission  standards  for 
CO,  particulates,  and  formaldehyde 
because  section  246(f)(4)  of  the  Act 
requires  that  the  heavy-duty  ULEV 
standard  be  “comparable”  to  light-duty 
ULEV  standards.  EPA  interprets  this 
requirement  to  mean  that  ULEVs 
standards  for  heavy-duty  engines  should 
require  approximately  the  same 
percentage  of  emission  reduction 
compared  to  heavy-duty  LEV  standards. 


as  light  duty  ULEV  standards  require, 
compared  to  light-duty  LEV  standards. 
The  light-duty  ULEV  standeuds  for  00, 
particulate,  and  formaldehyde  require 
approximately  50  percent  reductions  in 
emissions  compared  to  light-duty  LEV 
standards.  Therefore,  it  is  appropriate 
that  the  heavy-duty  ULEV  standards 
also  require  approximately  50  percent 
reductions  of  these  pollutants  compared 
to  standards  for  heavy-duty  LEVs. 
(Heavy-duty  LEVs  must  meet  the  same 
standards  for  CO  and  particulates  as  do 
conventional  heavy-duty  vehicles. 
Similarly,  the  Phase  I  CO  and 
particulate  standards  for  light-duty 
CFVs  will  be  the  same  as  those  for 
conventional  light-duty  vehicles  in 
those  model  years.  Though 
formaldehyde  is  not  regulated  for  heavy- 
duty  LEVs.  formaldehyde  is  regulated  in 
the  light-duty  ULEV  standards.  EPA 
believes  that  heavy-duty  vehicles  that 
emit  formaldehyde  are  likely  to 
participate  in  the  ULEV  program.  As 
emissions  of  formaldehyde  are  of 
significant  concern  to  EPA  and  to 
Congress,  as  evidenced  by  the  inclusion 
of  formaldehyde  standards  for  light-duty 
low-emission  vehicles  and  the  inclusion 
of  formaldehyde  as  a  hazardous  air 
pollutant,  EPA  believes  it  is  appropriate 
to  include  standards  for  formaldehyde 
emissions  in  the  heavy-duty  ULEV 
program.  EPA  has  the  authority  to 
regulate  formaldehyde  emissions  not 
only  under  section  246(f)(4),  but  also 
under  CAA  sections  202(a)  and  301(a).) 
The  numerical  standards  EPA  is 
proposing  are  shown  in  Table  4.  These 
standards  are  consistent  with  the 
requirements  of  the  California  LEV 
program. 


Table  4.— Proposed  Standards  for  Heavy-Duty  ULEVs 


NMHC  +  NOx  (g/BHP-hr) 

CO  (g/BHP-hr) 

Particulate  (g/BHP-hr) 

HCHO  (g/BHP-hr) 

2.6 

7.2 

0.05 

0.05 

EPA’s  technical  analysis  indicates 
that  these  are  approximately  the  lowest 
standards  which  EPA  can  reliably 
project  will  be  met  by  a  significant 
number  of  clean  alternative  fuel 
vehicles  in  the  1998  time  frame.  It  is 
true  that  the  lower  standards  would 
allow  for  greater  credits  on  a  per-vehicle 
basis:  however,  they  would  likely  not 
provide  a  greater  total  benefit  since  they 
would  be  much  more  difficult  to  meet. 


'  U.S.  Environmental  Protection  Agency,  Office  of 
Mobile  Source*,  "Regulatory  Support  Document; 
Emissions  Standards  for  Heavy-Duty  Fleets,”  May 
1993  (found  in  the  dodcet  for  this  rulemaking). 


Another  important  consideration  is  that 
these  levels  are  the  same  as  the  ULEV 
standards  adopted  by  California  for 
incomplete  medium-duty  vehicles  and 
diesel  engines.  Consistency  between 
Federal  and  California  requirements  is  a 
significant  economic  factor  for  fleet 
purchasers  and  manufacturers  and  is  in 
the  spirit  of  the  requirement  of  the 
statute  as  presented  above.  Finally,  the 
ULEV  NMHC  +  NOx  standard  is  about 
40  percent  lower  than  EPA’s  heavy-duty 
LEV  standard  for  NMHC+NOx.  This  40 
percent  reduction  is  comparable  to  the 
NM(X1  and  NOx  reductions  that  EPA 
requires  under  its  ULEV  standards  for 


light-duty  vehicles  and  light-duty 
trucks,  which  range  from  38  to  50 
percent. 

b.  Zero-emission  vehicle  standards. 
Zero-emission  vehicles  (e.g.  electric 
vehicles)  are  vehicles  which  have  no 
emissions  of  the  pollutants  of  concern. 
Therefore,  EPA  proposes  heavy-duty 
ZEV  standards  of  zero  for  NMHC+NOx. 
CO,  particulates,  and  formaldehyde. 
(Emissions  fi-om  non-fuel  sources  (e.g. 
tires,  seats,  paint,  etc.)  will  likely  exist 
as  they  do  for  conventional  vehicles  and 
other  CFFVs.)  As  is  being  proposed  in 
the  Pilot  Program  NPRM,  compliance 
may  be  assessed  through  engineering 
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analysis.  The  engineering  analysis 
proposed  in  the  pilot  program 
regulation  would  include  a  description 
and  analysis  of  all  primary  or  auxiliary 
equipment  and  engines  which 
concluded  that  no  emissions  of  the 
stated  pollutants  would  be  possible.  The 
engineering  analysis  would  determine 
that  the  vehicle  fuel  system(s)  does  not 
contain  either  carbon  or  nitrogen 
compounds  (including  air)  which  when 
burned  form  the  above  regulated 
exhaust  emissions.  Such  criteria  would 
also  assure  that  evaporative  emissions 
would  not  occur.  Given  this  criteria 
there  is  no  need  to  perform  emission 
testing  because  the  above  pollutants 
cannot  be  emitted  from  the  vehicle. 
However,  compliance  for  ZEVs  may  be 
assessed  through  testing  by  performing 
the  testing  requirements  of  Parts  86  and 
88  (Federal  Test  Procedure)  when 
applicable. 

Any  vehicle  with  additional  power 
system(s)  or  auxiliary  engine(s)  that 
might  produce  regulated  pollutants  (e.g. 
hybrid  vehicle  or  an  electric  vehicle 
with  an  auxiliary  power  source  to  run 
other  vehicle  systems)  will  be  subject  to 
the  testing  requirements  of  Part  86  or 
Part  88  or  future  applicable  regulations 
and  may  not  qualify  as  a  ZEV.  EPA 
requests  comment  on  whether  the  ZEV 
vehicle  heater  provisions  adopted  by 
GARB  should  be  included  in  this 
rulemaking.  A  ZEV  with  a  heater  would 
be  considered  a  ZEV  as  long  as  the 
heater  will  not  operate  at  an  ambient 
temperature  of  40®  F  or  greater  (i.e. 
heater  operates  at  40®  F  or  below)  and 
the  power/fuel  source  would  not  have 
evaporative  emissions  in  use. 

3.  Request  for  Comments  Related  to 
Heavy-Duty  Standards 

The  Agency  specifically  requests 
comments  in  several  areas  related  to  the 
heavy-duty  clean-fuel  fleet  vehicle 
standards.  First.  EPA  requests 
comments  on  the  feasibility  of  a  3.15  g/ 
BHP-hr  NMHC  +  NOx  LEV  standard  for 
1998  model  year  diesel-fueled  vehicles, 
which  was  specified  in  the  Act.  EPA 
requests  comments  on  the  feasibility  of 
the  LEV  standard  which  was  proposed 
(3.5  g^HP-hr),  for  all  types  of  HDEs.  In 
addition  to  discussion  of  general 
feasibility,  comments  should  address 
whether  this  standard  is  equitable  for  all 
fuel/engine  types,  or  whether  it  would 
be  appropriate  or  legally  justifiable  to 
establish  separate  standards  which 
included  consideration  of  other  factors 
such  as  fuel  type  or  engine  cycle. 
Emissions  data  and  other  tedinical 
information  should  be  included  in  these 
comments,  to  the  extent  possible,  to 
allow  the  Agency  to  better  resolve  this 
issue.  EPA  also  asks  for  comments  on 


what  role  credit  exchange  programs 
should  play  in  setting  these  standards. 
EPA  also  requests  comments  on  the 
ULEV  standards:  both  on  the  levels 
selected,  and  on  the  inclusion  of  CO, 
particulate,  and  formaldehyde 
standards. 

4.  Other  Issues 

a.  Flexible-and  dual-fuel  HDEs. 

Section  243(d)  of  the  Act  prescribes  a 
set  of  emission  standards  for  flexible 
and  dual-fuel  light-duty  vehicles  and 
light-duty  trucks.  Under  this  provision, 
the  NMOG  standard  that  is  applicable 
when  the  vehicle  is  operated  using  the 
conventional  fuel  is  slightly  higher  than 
the  applicable  NMOG  standard  when 
the  vehicle  is  operated  using  the 
alternative  fuel.  The  Act  does  not 
address  whether  such  standards  should 
or  should  not  be  included  for  flexible  or 
dual-fuel  HDEs  in  the  fleets  program.  It 
is  possible  that  similar  standards  could 
be  implemented  for  HDEs  in  the  same 
manner  as  prescribed  in  the  statute  for 
light-duty  vehicles  and  light-duty 
trucks.  Though  flexible  and  dual-fuel 
vehicles  have  been  shown  to  have 
significantly  lower  emissions  of  NMOG 
when  operating  on  alcohol,  than  when 
operating  on  gasoline,  the  heavy-duty 
standards  are  expressed  as  NMHC  (or 
equivalent  (NMHCE)),  which  unlike 
NMOG  is  not  adjusted  for  reactivity. 
Thus,  there  is  less  justification  for 
separate  NMHC  standards.  EPA’s 
experience  with  the  certification  of 
lig)it-duty  flexible-fuel  (methanol/ 
gasoline)  vehicles  has  shown  that 
NMHCE  emissions  are  roughly 
comparable  for  the  two  fuels  for  a  given 
vehicle.  Similar  behavior  would  be 
expected  for  other  fuel  types  as  well. 
Thus,  the  Agency  does  not  believe  that 
separate  NMHC  standards  are  necessary 
for  flexible  or  dual-fuel  HDEs. 

Moreover,  it  is  unclear  whether  EPA  has 
the  authority  to  issue  such  standards  for 
HDEs  under  sections  245  and  246  of  the 
Act.  EPA  asks  for  comment,  however, 
on  the  appropriateness,  desirability,  and 
authority  for  special  flexible  and  dual¬ 
fuel  emission  standards  for  clean-fuel 
HDEs,  Those  suggesting  separate 
standards  for  flexible  and  dual  fuel 
HDEs  should  suggest  an  approach  as 
well  as  appropriate  emission  standards. 
Specific  comment  is  requested  on 
whether  a  scheme  such  as  that  used  for 
light-duty  vehicles  is  appropriate. 

b.  Optional  LDT  certification.  For  a 
number  of  years,  manufacturers  have 
had  the  option  of  certifying  their  HDEs 
used  in  vehicles  between  8501  and 
10,000  lbs.  GVWR  using  the  LDT 
emission  standards  and  provisions.  This 
provision  is  found  in  40  CFR  86.085- 
1(b),  EPA  finds  no  reason  why  the 


treatment  of  CFFVs  should  be  different 
than  conventional  vehicles  in  this 
regard,  and  thus  for  consistency  EPA 
proposes  to  continue  this  option  for 
clean-fuel  HDEs.  EPA  seeks  comment  on 
the  desirability  and  need  for  its 
continuation. 

c.  Heavy-duty  test  procedures.  While 
this  action  proposes  to  establish  NMHC 
+  NOx  standards  for  heavy-duty 
vehicles  and  engines,  current 
regulations  do  not  include  test 
procedures  for  the  measurement  of 
methane  separate  from  other 
hydrocarbons  and  thus  the  calculation 
of  NMHC  emissions  is  not  possible.  The 
current  heavy-duty  test  procedures  only 
measure  the  total  amount  of 
hydrocarbons  (including  methane),  but 
do  not  separately  measure  the  amount  of 
any  individual  hydrocarbons  such  as 
methane.  Therefore,  EPA  is  proposing 
additional  test  procedures  for  the 
separate  measurement  of  methane  and 
calculation  methods  for  NMHC 
emissions,  as  discussed  below. 
Measurement  of  total  hydrocarbon 
(THC)  emissions  will  be  unchanged,  and 
will  continue  the  current  practice  of 
using  a  flame  ionization  detector  (FID). 

The  proposed  test  procedures  call  for 
the  separate  measurement  of  methane 
using  gas  chromatography  “  as  specified 
in  the  Society  of  Automotive  Engineers 
(SAE)  Recommended  Practice  11151. 
This  is  consistent  with  both  the 
previously  established  EPA  procedure 
for  light-duty  vehicles  and  light-duty 
trucks  (40  CFR  86.111-94  and  40  CFR 
86.140-94),  and  the  California 
procedure  for  methane  measurement. 
This  approach  does  not  permit 
continuous  methane  measurement  of 
exhaust  samples  and  will  require  that  a 
bag  sample  be  collected  for  all  classes  of 
vehicles  and  engines. 

Under  the  proposed  approach  for 
measuring  NMHC,  THC  will  first  be 
measured  using  the  FID,  Then,  methane 
will  be  measured  using  gas 
chromatography.  This  methane 
measurement  will  then  be  multiplied  by 
a  “FID  response  factor.”’  The  mass  of 


'  Gas  Chromatography — A  separaUon  technique 
in  which  a  sample  of  the  gaseous  stale  is  carried 
by  a  flowing  gas  (carrier  gas)  through  a  tube 
(column)  containing  stationary  material.  The 
stationary  material  performs  the  separation  by 
means  of  its  differential  afllnity  for  the  components 
of  the  sample. 

®  This  response  factor  is  necessary  because  the 
FID  responds  differently  to  methane  than  it  does  to 
other  hydrocarbons.  In  order  to  End  what  portion 
of  FID’S  THC  reading  is  attributable  to  methane,  the 
tester  must  know  the  relationship  between  the  FID 
response  to  other  hydrocarbons  and  to  methane. 
Such  a  "FID  response  factor”  is  calculated  by 
noting  the  response  of  the  FID,  calibrated  for  typical 
HCs,  to  a  known  quantity  of  methane.  For  example, 
if  a  sample  known  to  be  10.0  grams  of  methane 
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NMHC  is  then  the  difference  between 
the  THC  (as  measured  by  the  FID)  and 
the  methane  (as  measured  by  gas 
chromatography,  multiplied  by  the  FID 
response  factor).  EPA  is  not  at  this  time 
proposing  to  specify  the  precise  means 
by  which  the  FID  response  factor  for 
methane  is  to  be  determined;  EPA 
requests  comments  on  whether  it  would 
be  appropriate  to  specify  a  procedure, 
and  if  so,  what  procedure  should  be 
used. 

In  order  to  provide  manufacturers 
with  additional  flexibility,  EPA 
proposes  to  make  the  measurement  of 
methane  (and  subsequent  calculations) 
optional.  Manufacturers  would  be 
allowed  to  measure  and  report  THC 
emissions  for  compliance  with  the 
NMHC  standards.  Since  THC  emissions 
are  the  sum  of  the  methane  and  NMHC 
emissions,  they  will  be  higher  than  the 
NMHC  emissions  alone;  thus,  if  the  THC 
emissions  are  lower  than  the  standard, 
the  NMHC  will  also  be  below  the 
standard.  While  this  option  in  effect 
increases  the  stringency  of  the  standard, 
some  manufacturers  may  find  that  the 
savings  associated  with  using  a  simpler 
test  procedure  justify  certifying  under 
this  option.  This  is  especially  true  for 
diesels,  where  the  methane  fraction  is 
small. 

d.  Averaging,  trading,  and  banking. 

The  Agency  has  previously  established 
an  extensive  credit  exchange  program 
for  NOx  and  PM  emissions  from  heavy-A 
duty  engines  Under  this  program,  a 
manufacturer  can  take  emissions  credits 
for  producing  vehicles  that  are  below 
the  applicable  standards,  and  then  use 
those  credits  either  on  its  own  engines 
within  theaame  averaging  set  or  to  sell 
to  other  manufacturers  for  use  in 
families  in  the  same  averaging  set  which 
do  not  meet  the  applicable  standards 
(trading).  These  emission  credits  can  be 
used  in  the  year  generated  or  retained 
for  later  use  (banking).  Fleet  average 
emissions  are  unchanged  by  this 
program. 

It  would  be  inappropriate  for  a 
manufacturer  to  receive  certification 
emission  credits  for  LEV,  ULEV  and 
ZEV  sales  to  fleet  owners.  The  CFFV 
standards  are  mandatory  for  covered 
fleet  vehicle  purchases;  also  allowing 
manufacturer  credits  for  certification 
would  result  in  less  emission  reduction 
than  is  contemplated  in  the  Act.  Thus 
EPA  is  proposing  that  all  LEVs,  ULEVs, 
and  2EVs  used  in  the  fleets  program  for 
either  compliance  or  credit  purposes  be 

gives  a  FID  reading  ot,  say,  11.0  grams,  then  the  FID 
response  foctor  it  11.0/100  or  1.10. 

“’"Certification  Programs  for  Banking  and 
Trading  of  Oxides  of  Nitrogen  and  Particulate 
Emission  Credits  for  Heavy-Duty  Engines;"  Final 
Rule,  55  FR  30564,  July  26, 1990. 


excluded  from  the  manufacturers’  credit 
exchange  program.  Similarly,  due  to  the 
lack  of  control  over  fuel  use,  dual-  and 
flexible-fuel  CFFVs  would  not  be  able  to 
generate  credits  if  they  do  not  meet  the 
CFFV  standard  on  both  fuels. 

However,  EPA  proposes  to  allow 
manufacturers  to  divide  a  clean-fueled 
engine  family  into  two  engine  families, 
one  labeled  under  Part  88  (the  Part 
which  regulates  clean-fuel  fleet 
vehicles)  and  one  labeled  under  Part  86 
(the  Part  which  regulates  conventional 
vehicles)  only.  Those  labeled  xmder  Part 
88  will  include  on  the  label  an 
indication  that  this  engine  is  intended 
to  be  part  of  a  clean-fuel  vehicle 
program,  and  as  such,  they  will  be 
excluded  from  the  manufacturers  credit 
exchange  programs.  Those  labeled 
under  Part  86  only  will  not  include  any 
indication  on  the  label  that  the  engine 
meets  any  of  the  emissions  requirements 
of  Part  88,  and  as  such,  they  will  be 
excluded  from  all  clean-fuel  vehicle 
programs,  but  may  be  included  in  a 
manufacturers  credit  exchange 
programs.  The  Agency  believes  that  this 
approach  will  prevent  “double 
counting”  of  emissions  benefits,  but  will 
still  provide  the  manufacturers 
flexibility  in  determining  the  most  cost 
effective  means  of  complying  with  the 
requirements  of  Part  86. 

e.  Credit  exchange  programs  for 
manufacturers  of  heavy-duty  clean-fuel 
fleet  vehicles.  As  was  mentioned  above 
in  the  discussion  of  the  feasibility  of  the 
proposal  HDE  NMHC+NOx,  EPA  is 
requesting  comment  on  a  credit 
exchange  program  for  use  within  the 
HDE  CFF  program.  The  basic  purpose  of 
this  program  would  be  to  enhance  the 
feasibility  of  the  proposed  HD  CFFV 
standards  by  increasing  compliance 
flexibility.  This  would  have  positive 
efiects  in  areas  such  as  cost,  cost 
effectiveness,  and  model  availability. 
More  specifically,  the  program  would 
permit  manufacturers  to  use  credits 
obtained  through  averaging,  banking 
and  trading  programs  to  qualify  engines 
as  LEVs  that  otherwise  would  not  be 
able  to  qualify  as  LEVs.  Credits  would 
be  generated  by  other  clean-fuel  fleet 
HDEs  certified  at  levels  below  the  LEV 
standards.  This  could  be  accomplished 
by  allowing  manufacturers  to  set  and 
certify  to  FEL.S  as  in  the  current  HDE 
credit  exchange  programs  or  perhaps 
limit  credits  only  to  engines  able  to 
qualify  as  ULEVs  or  ZEVs  and  base  the 
credit  calculation  on  those  levels 
instead  of  FEL,s.  For  the  most  part  this 
program  would  be  very  similar  in  nature 
to  the  current  HDE  NOx  and  PM  credit 
exchange  programs  and  many  of  the 
provisions  and  concepts  in  that  program 
would  also  apply. 


However,  implementing  a  program  of 
this  nature  for  certification  presents 
some  problems  not  encoimtered  in  the 
current  program.  LEVs  are  eligible  for 
TCM  exemptions.  Should  vehicles/ 
engines  which  qualify  as  LEVs  using 
credit  also  be  eligible  for  these 
exemptions?  Allowing  HDEs  to  qualify 
as  a  LEV  using  credits  frum  other  clean- 
fuel  HDEs  could  potentially  mean  that 
credit  using  and  credit  generating 
engines  would  not  be  located  in  the 
same  nonattainment  area.  Is  this 
inconsistent  with  the  provisions  of 
Section  246(f)(2)(A)  which  limits 
purchase  credit  exchanges  among  fleet 
owners  to  within  the  same 
nonattainment  area?  Another  issue 
arises  from  the  fact  that  the  CFF 
program  is  directed  at  nonattainment 
areas  instead  of  the  nation  as  a  whole. 
Any  such  averaging  program  would 
have  to  provide  that  the  applicable 
standard  be  met  on  average  in  each 
covered  nonattainment  area;  otherwise 
the  emission  benefits  that  would  result 
from  the  program  would  not  be 
achieved  in  every  nonattainment  area.  It 
is  notable  that  other  statutory  provisions 
establishing  CQntrol  measures  for 
nonattainment  areas  under  Title  II 
explicitly  require  that  any  average  of 
emission  credits  provide  that  applicable 
standards  be  met  on  average  in  every 
affected  nonattainment  area  (see  section 
CAA  211(k)(7)).  EPA  requests  for 
comment  on  how  such  a  provision 
could  be  implemented.  Another  issue  is 
whether  a  vehicle  would  be  able  to  meet 
the  exhaust  emission  qualification 
criteria  for  the  IIEV  program  using 
credits.  Furthermore,  there  are 
significant  questions  concerning 
whether  an  averaging  program,  which 
would  allow  vehicles  not  meeting  CFFV 
standards  to  nonetheless  qualify  as 
CFFVs,  is  legally  permissible  under 
Title  n  Part  C  of  the  CAA. 

Finally,  there  are  the  more  practical 
issues  regarding  FEL  caps,  credit  life, 
discounting  and  cross-fuel/subclass 
credit  exchanges.  EPA  is  especially 
interested  in  the  role  of  cross-fuel  credit 
exchanges  in  light  of  the  differences 
between  gasoline  and  diesel  engine 
technology  NOx  control  capabilities. 
When  the  current  NOx/PM  credit 
exchange  programs  were  promulgated. 
EPA  decided  not  to  allow  cross-fuel  (or 
cross-cycle)  trading  in  part  because  of 
concerns  that  manufacturers  would  be 
inequitably  afiected  by  such  a  program. 
The  HDE  market  has  now  evolved  to  the 
point  that  this  is  of  less  concern.  In  the 
Clean  Fuel  Fleet  Program  NMHC  +  NOx 
credits  are  more  likely  to  be  generated 
by  otto-cycle  engines  and  used  by  diesel 
cycle  engines.  And  while  light-duty 
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diesel  cycle  and  otto-cycle  engines  have 
similar  useful  life  periods,  medium  duty 
diesel  cycle  engines  have  a  useful  life  of 
about  70  percent  longer  than  otto-cycle 
engines  excluding  rebuilds.  Thus  a 
trading  ratio  on  the  mder  of  1:1  and  2:1 
would  be  appropriate  fw  credit 
exchanges  between  light  and  medium- 
diesel  cycle  and  otto-cycle  engines. 

More  q>ecifically,  a  medium  diesel 
cycle  engine  would  need  to  obtain  2  g/ 
BHP-hr  NMHC  +  NQx  credits  from  otto- 
cycle  engines  for  every  1  g/BHP-hr 
NMHC  *  NOx  it  required. 

EPA  asks  for  comment  on  the 
^  desirability  and  appropriateness  of  a 
credit  exchange  program  to  qualify 
engine  families  as  L^s.  Attention  is 
requested  to  the  issues  raised  above  as 
well  as  to  how  the  program  should  be 
similar  or  different  to  the  current 
program  in  terms  of  scope,  construction, 
and  related  provisions. 

/.  Labeling.  Section  86.095-35  of  Part 
86  requires  that  all  heavy-duty  vehicles 
and  engines  ceitifred  by  EPA  have  a 
permanently  affixed  label  indicating 
that  this  vefficle  or  engine  meets  all  of 
the  applicable  requirements  of  Part  86. 
The  Agmicy  is  proposing  Jhat  all  heavy- 
duty  LEVS.  ULEVs,  and  ZEVs  will  be 
required  to  meet  additional  labeling 
requirements  so  the  purchaser  (e.g.  fleet 
opwatm)  knows  the  vehicle  is  a  CFFV 
and  "double  counting"  of  emissions 
benefits  by  the  purchasers  or 
manufacturers  of  CFFVs  is  prevented  as 
discussed  above  in  section  4.e..  The 
proposal  would  require  that  those  clean- 
fuel  fleet  vehicles  and  engines  that  are 
regulated  under  both  Part  86  and  Part  88 
(e.g.,  gasoUne-fueled  vehicles, 
methanol-fueled  vehicles)  shall  meet  the 
standard  labeling  requirements  of  Part 
86  with  the  addition  of  a  statement  that 
this  vehicle  or  engine  meets  the 
applicable  heavy-duty  LEV.  ULEV,  or 
standards.  However,  certain  dean- 
fuel  fleet  vehides  (for  instance  electric 
vehides)  are  regulated  under  Part  88  but 
have  not  yet  bew  regulated  under  Part 
86.  EPA  proposes  to  require  that,  for 
these  dean-fuel  fleet  v^des  not  yet 
regulated  under  Part  86,  the 
manufacturer  affix  a  permanent  label 
that  indicates  that  the  vehicle  or  engine 
meets  the  requirements  of  Part  88  for 
heavy-duty  LEVs,  ULEVs,  or  ZEVs,  as 
applicable,  but  does  not  necessarily 
meet  the  requirements  of  Part  86.  The 
reason  for  tffis  requirement  is  to  infrnm 
the  consumer  that  a  vehide  is  a  CFFV 
but  is  not  sub)ect  to  part  86  regulations, 
and,  thus,  this  vehicle  is  not  eligible  to 
be  used  in  the  averaging,  trading,  and 
banking  program  in  part  86. 
Manufacturers  of  ZEVs  need  a  label 
which  specifically  indicates  a  CFFV  is 


a  ZEV.  The  predse  language  used  on  the 
label  will  be  spedfied  in  the  futxire. 

IV.  Conversions  to  Clean-Fuel  Fleet 
Vdiides 

CAA  sedion  247  states  that  fleet 
owners  may  meet  dean-fuel  fleet 
vehide  puidiase  requirements  through 
the  conversion  of  existing  or  new 
gasoline-  or  diesel-powe^  vehides  to 
dean-fuel  vdiides.  A  converted  CFFV 
will  thus  be  considered  a  new  vehide 
for  the  purposes  of  the  Clean  Fuel  Fleet 
Program,  and  so  it  will  be  eligible  not 
only  to  meet  the  CFFV  purchase 
requirements  but  cdso  to  earn  credits 
and  TCM  exemptions.  For  this  purpose, 
a  clean-fuel  fleet  vehide  (or  engine)  is 
one  which  meets  the  applicable  CFI^ 
emission  standards  and  other 
requirements  as  prescribed  in  CAA 
sections  242  through  245.  Considering 
the  environmental  goals  of  Clean  Fuel 
Fleet  Program  and  the  credits  and  TCM 
exemptions  available  to  fleet  owners 
under  the  program,  it  is  important  to 
ensure  that  converted  vehicles  comply 
with  CFFV  emission  standards. 

Congress  recognized  this  by  spedfically 
directing  EPA  in  section  247(b)  to 
promulgate  reflations  governing 
conversions  of  conventional  vehides  to 
CFFVs  that"*  *  *  will  ensure  that  a 
converted  vehicle  will  comply  with  the 
standards  applicable  under  this  part  to 
dean-fuel  vehicles." 

The  follouring  sections  describe  the 
history  and  characteristics  of  the 
conversion  industry,  past  and  present 
EPA  actions  applicable  to  conversions, 
and  EPA’s  proposal  for  the  regulation  of 
dean-fuel  fleet  vehicle  conversions. 

A.  History  and  Characteristics  of  the 
Conversion  Industry 

In  the  past,  the  vehide  conversions 
industry  has  been  dominated  by  entities 
which  performed  a  small  numt^r  of 
conversions,  usually  as  a  sideline  to 
their  primary  business  (fuel  companies, 
gas  utilities,  auto  repair  shops,  £md  start¬ 
up  companies  dedicated  to 
conversions).  In  many  of  these 
instances,  the  primary  business  itself 
was  small.  Most  of  the  conversions  have 
been  to  gaseous  fuels  (i.e.,  compressed 
natural  gas  (CNG)  or  liquefied 
petroleum  gas  (LPG))  rather  than  to 
alternative  liquid  fuels.  Generally 
speaking,  these  small  converters 
(installers)  did  not  have  extensive 
experience  in  vehicle  conversions,  nor 
did  they  have  the  use  of  conversion 
equipment  and  kits  or  access  to 
equipment  and  procedures  that  could 
check  the  quality  of  the  conversion  job. 

Mcffe  recently,  larger-scale  conversion 
businesses  have  emerged  that  perform 
what  can  be  called  "engineered 


conversions."  Although  these  installers 
(engineered  converters)  also  tend  to 
focus  on  gaseous  fuel  conversions,  they 
are  otherwise  fundamentally  different 
from  the  operations  describe  above. 
They  are  generally  small  companies 
with  a  significant  conversion  business 
(convwsion  hardware  manufacturers, 
q)ecialty  migineering  firms,  and 
technology  centers  of  fuel  companies). 
They  usually  collaborate  closely  with 
the  original  vehicle  manufacturer  in  the 
design  of  the  new  fuel  systems  and  even 
in  the  marketing  of  the  converted 
vehicles,  and  they  generally  perform 
relatively  large  numbers  of  conversions 
of  a  single  type  of  vehicle  with  a  single 
type  of  conversion  eqmpment.  These 
installers  are  expected  to  have 
substantial  technical  resources  and 
ability  to  perform  high  quality 
conversions  and  to  evaluate  their  work 
when  the  conversion  is  completed. 

Developments  and  trends  in  the 
conversion  industry  indicate  that  by  the 
time  the  Clean  Fuel  Fleet  Program  is 
fully  implemented  in  1998,  engineered 
conversions  are  likely  to  comprise  a 
substantial  majority  of  all  conversions.'^ 
The  demand  for  vehicles  meeting  the 
CFFV  standards  will  presumably  grow, 
thus  increasing  the  conversion  market 
share  for  companies  capable  of 
producing  large  numbers  of  high-quality 
converted  vehicles.  EPA  requests 
comment  on  this  assessment  of  the 
^rend  toward  larger  companies  doing 
engineered  conversions,  including  how 
firequently  such  companies  may  market 
their  conversion  equipment  to  smaller 
entities  for  installation. 

B.  History  of  EPA’s  General  Regulatory 
Approach  for  Conversions  of  Vehicles 

To  a  limited  degree,  vehicle 
conversions  have  occurred  for  decades. 
Prior  to  enactment  of  the  Clean  Air  Act 
of  1970,  conversions  could  be  done 
largely  independently  of  environmental 
concerns.  As  the  federal  motor  vehicle 
control  program  developed  in  the  early 
1970’s  and  emission  standards  were 
promulgated,  the  need  emerged  to 
address  the  responsibilities  of  those 
who  convert  vehicles  to  fuels  other  than 
those  on  which  they  were  certified. 
Since  conversions  involve  changes  to 
vehicles/engines  that  have  been 
certified  as  meeting  applicable  emission 
standards,  conversions  are  typically 
subject  to  the  tampering  prohibititms  of 
CAA  section  2Q3(a)(3). 

EPA  established  guidelines  in  the  past 
regarding  the  Agency’s  enforcement  of 


"  U.S.  Gnviroiunenla]  Protection  Agency,  Office 
of  Mobile  Sourcee.  "A  Preliminary  Assessment  of 
Caseous  Fuels  Aftermarket  Conversions  Industry,” 
EPA  Contract  68-Ct-00S9,  September  28, 1992. 
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the  tampering  prohibitions.  These 
guidelines  are  contained  in  two 
documents  entitled  “Mobile  Source 
Enforcement  Memorandum  No.  lA,” 
dated  June  25, 1974,  and  “Fact  Sheet: 
Conversion  of  Vehicles  and  Engines  to 
Operate  on  Natural  Gas  or  Propane,” 
dated  November  1, 1991.  These 
documents  have  been  placed  in  the 
docket  for  this  rulemaldng.  The  purpose 
of  these  documents  was  to  reduce 
uncertainty  concerning  potential 
liability  and  to  provide  assurance  that 
certain  acts  pertaining  to  the  use  or  sale 
of  aftermarket  parts  or  systems,  or  the 
adjustment  or  alteration  of  parts  or 
system  parameters,  would  not  result  in 
enforcement  actions  being  taken. 
Essentially,  the  guidelines  state  that  a 
modification  to  a  certified  emissions 
control  configiiration  will  not  be  cited 
as  a  violation  of  tbe  tampering 
prohibition  if  there  is  a  reasonable  basis 
for  knowing  that  emissions  firom  the 
vehicle  are  not  adversely  affected.  The 
ultimate  determination  as  to  whether 
emissions  are  adversely  affected  lies 
with  EPA. 

In  the  1990  CAA  Amendments  the 
final  paragraph  of  section  203  (a)  was 
amended  to  limit  the  scope  of  the 
tampering  provisions  of  CAA  section 
203(a)(3).  Action  203(a),  as  amended, 
provides  an  exception  to  the  tampering 
provisions  of  section  203(a)(3)  where  a 
conventional  vehicle  is  converted 
“*  *  *  for  use  of  a  clean  alternative  fuel 
and  if  such  vehicle  continues  to  comply 
with  section  202  standards  when 
operating  on  the  alternative  fuel  *  *  * 
and  if  in  the  case  of  a  clean  alternative 
fuel  vehicle  (as  defined  by  the 
Administrator),  the  device  or  element  is 
replaced  upon  completion  of  the 
conversion  procedure  and  such  action 
results  in  proper  functioning  of  the 
device  or  element  when  the  motor 
vehicle  operates  on  conventional  fuel.” 

The  1990  Amendments  also  exempted 
under  section  247(d)  conversions  of 
conventional  vehicles  to  clean-fuel 
vehicles  fi-om  tampering  liability  if  the 
converted  vehicles  comply  with  clean- 
fuel  vehicle  standards. 

The  agency  has  recently  dealt  with 
the  issue  of  conversions  of  vehicles  to 
alternative  fuels  in  an  NPRM  entitled 
Gaseous-Fueled  Vehicle  Emission 
Standards  (57  FR  52912,  November  5, 
1992)  (the  Gaseous  Fuels  NPRM).  The 
conversions  provisions  in  the  Gaseous 
Fuels  NPRM  are  not  specific  to  gaseous 
fuels,  but  are  proposed  to  apply  to  all 
conversions  regardless  of  fuel  type.  To 
provide  assurance  that  converted 
vehicles  comply  with  applicable 
emission  standards,  that  NPRM 
proposes  that  any  vehicle  conversion  be 
considered  tampering  unless  the  vehicle 


has  been  properly  converted  to  a 
configuration  which  has  been  certified 
by  EPA  as  meeting  applicable  standards, 
liie  certification  procedures  proposed 
in  the  Gaseous  Fuels  NPRM  will  be 
proposed  in  today’s  rulemaking  as  the 
basis  for  certification  procedures  of 
vehicles  converted  to  CFFVs,  as 
described  below.  For  vehicles  converted 
to  fuels  for  which  no  standards  exist, 
the  provisions  of  Memorandum  lA 
discussed  above  apply  (i.e.,  EPA  will 
not  prosecute  a  modification  to  a 
certified  emission  control  configuration 
if  the  emissions  horn  the  vehicle  are  not 
adversely  eiffected). 

According  to  the  Gaseous  Fuels 
NPRM,  conversion  configmations  of 
vehicles  or  engines  would  include  all  of 
the  hcudware  necessary  to  allow  a 
vehicle  to  operate  (^n  a  fuel  other  than 
the  fuel  for  which  the  vehicle  or  engine 
was  originally  manufactured.  Before  the 
conversion  kit  could  be  sold  to  the 
public,  the  installers  and/or 
manufacturers  would  be  required  to 
certify  it.  In  the  case  of  a  dedicated  fuel 
conversion,  certification  would  entail 
performing  the  applicable  emission  test 
procedures,  as  described  below,  and 
meeting  all  emission  standards  and 
related  provisions  which  apply  to  a  new 
vehicle/engine  operating  on  the 
alternative  fuel  at  the  time  of 
manufacture.  In  the  case  of  a  dual  fuel 
conversion^*,  the  vehicle/engine  would 
not  only  need  to  be  certified  to  meet  the 
emission  standards  and  provisions  for 
the  alternative  fuel,  but  also  would  need 
to  continue  to  meet  the  emission 
standards  and  provisions  to  which  it 
was  originally  certified  when  operating 
on  the  conventional  fuel. 

In  either  case,  the  conversion 
configuration  would  be  certified  to 
cover  all  vehicles  in  the  same  engine 
family  that  were  converted.  Separate 
certifications  would  be  required  for  each 
engine  family.  Any  installation  on  a 
vehicle  of  a  non-certified  conversion 
configuration  would  be  considered 
tampering,  as  would  the  improper 
installation  of  any  conversion  kit.  Kit 
manufacturers  and  installers  would  be 
required  to  also  accept  in-use  liability 
for  warranty  and  recall  as  outlined  in 
section  207  of  the  Act  and  its 
implementing  regulations. 

The  Gaseous  Fuels  NPRM  further 
proposed  that  converters  certify  a 
conversion  configuration  according  to 
the  Small-Volume  Manufacturers 
Certification  Program  (55  FR  7178, 
February  28, 1990)  and  that  converters 


**  A  dual  fuel  conyanion  is  any  conversion  of  a 
vdiicle/engine  engineered  and  designed  such  that 
the  vehicl^engine  can  be  operated  on  two  different 
fuels  but  not  a  mixture  of  the  fuels. 


be  treated  the  same  as  small  volume 
manufacturers  for  this  purpose.  The 
Agency  noted  in  the  Gaseous  Fuels 
NPRM  that,  although  the  maximum 
number  of  vehicles  which  can  be 
certified  by  a  given  manufacturer  under 
the  small  volume  program  is  10,000,  no 
such  limits  were  proposed  for 
aftermarket  conversion  certification 
volumes.  The  Small-Volume 
Manufacturers  Program  requires 
manufactiurers  to  provide  ftill  low 
mileage  emission  data  which  show 
compliance  with  new  vehicle  emissions 
standards,  but  requires  complete 
durability  testing  only  for  vehicles  with 
unproven  technology.  The  primary 
urpose  of  this  program  is  to  reduce  the 
urden  of  durability  testing  for  small 
volume  manufacturers  while  still 
assuring  that  in-use  vehicles  with 
properly  installed  conversion  kits 
would  perform  as  intended  throughout 
their  useful  life.  This  approach  still 
provides  reasonable  assurance  of 
emission  compliance,  since  at  some 
point  in  time,  every  technology  would 
go  through  durability  testing,  to 
addition,  the  certification  requirements 
proposed  for  conversion  configurations 
include  the  adjustable  parameter 
provisions  (currently  applicable  to  all 
certified  vehicles),  which  are  intended 
to  minimize  the  chances  of 
miscalibration  during  installation  and 
maintenance  and  thus  further  assure  in- 
use  compliance. 

C.  Proposed  Regulations  for  CFFV 
Conversions 

The  conversion  provisions  in  the 
Gaseous  Fuels  NPRM  would  apply  to 
any  vehicle  converted  to  the  use  of  any 
fuel  different  ft-om  that  on  which  the 
vehicle  was  certified  by  the  vehicle’s 
original  manufacturer.  While  these 
provisions  would  require  that  emissions 
from  converted  vehicles  meet  the 
applicable  emission  standards  whenever 
manufacturers  certify  configurations, 
they  are  not  intended  to  fulfill  all  of  the 
requirements  of  section  247  of  the  CAA. 
Converted  vehicles  participating  in  the 
CFF  program  under  section  247  must 
meet  the  CFFV  standards,  to  addition, 
the  language  of  section  247  may  require 
somewhat  different  measures  to  fulfill 
all  of  the  fleet  program  reouirements. 

Section  247(d)  specifically  directs 
EPA  to  issue  regulations  concerning  the 
conversion  of  conventional  vehicles  to 
clean-fuel  vehicles.  Furthermore, 
provisions  of  section  247(c)  state  that 
“any  person  who  converts  conventional 
vehicles  to  clean-fuel  vehicles  *  *  • 
shall  be  considered  a  manufacturer  for 
purposes  of  sections  206  and  207  and 
related  enforcement  provisions.”  to 
implementing  this  provision  a  threshold 
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issue  is  who  should  be  considered  a 
“person  ccmvOTts*’— the  person 

who  installs  conversion  ccmfiguiations 
or  the  person  who  manufacturers 
convei^on  kits  or  both.  For  the  reasons 
set  forth  below,  EPA  is  propo^g  two 

options  for  the  scope  of  the  term  _ 

“converter”  for  the  purposes  of  the  CFF 
program.  Undw  the  first  option,  a 
converter  will  be  the  pers(m(s)  or  entity 
that  installs  a  conversion  configuraticm 
on  a  vi^cle  in  order  to  convert  the 
vehicle  into  a  CFFV.  Thus,  a  person 
installing  a  conversion  kit  into  a  vehicle 
for  sale  or  use  as  a  CFFV  would  be 
required  to  demonstrate  that  the  vehicle 
configuraticMi  comphes  with  the  CFFV 
standards  in  order  to  receive  a  federal 
certificate  of  conformity.  Under  the 
second  option,  the  term  converter 
would  include  the  manufacturer  of  the 
conversion  kit  as  well  as  the  installer  of 
the  omversion  kh.  In  this  option,  both 
the  kit  manufacturer  and  the  installer 
would  be  responsible  for  demonstrating 
that  a  vehicle  converted  to  a  CFFV  has 
a  configuration  that  complies  with 
CFFV  standards  in  order  to  receive  a 
certificate  of  conformity.  For  the  first 
option  enforcement  actions  would  be 
taken  against  the  installer,  and  for  the 
second  option  enforcement  actions 
would  be  taken  against  the  installer  or 
the  kit  manufacturer,  or  both. 

EPA  proposes  that  under  either 
approa^  converters  shall  be  considered 
manufacturers,  as  defined  in  section  216 
of  the  CAA,  for  all  regulatory  purposes. 
A  federal  certificate  of  conformity  is 
required  for  all  vehicles  converted  to 
use  as  a  cleui-fuel  fleet  vehicle.  In 
addition,  the  converter  would  be 
responsible  for  warranting  each 
veUcle's  emissions  fw  its  useful  life 
and  would  also  be  subject  to  Selective 
Enforcement  Auditing. 

The  Agency  expects  that  under  either 
option  set  fm^  above,  installers  and  kit 
manufacturers  will  enter  into 
indemnification  arrangements  to  place 
the  actual  cost  of  recall  and  repair  on 
the  responsible  party.  The  Ageiury 
believes  these  parties  are  better  situated 
to  resolve  this  issue  than  is  the  Agency. 
For  example,  some  conversion  installers 
may  choose  to  enter  into  agremnents 
with  conversion  kit  makers  that  would 
result  in  a  joint  entity  becoming  the 
“manufacturer”  for  purposes  of  the 
proposed  rule.  The  Agency  envisions 
that  arrangements  between  conversion 
installers  and  conversion  kit  makers 
might  develop  whereby,  for  example, 
conversion  kit  makers  certify  the 
conversion  cmifigurations  and 
conversitm  installers  act  as  the 
conversion  hardware  manufacturers’ 
agents  or  representatives. 


The  Agency  is  imposing  the  first 
apfHoach  for  regulating  converters  fw 
the  following  reasons.  First,  the 
requirero«nt  of  section  247(c)  of  the 
CAA  that  “any  person  who  converts 
conventional  vehicles  into  clean-fuel 
vehicles  shall  be  considered  a 
manufacturer  for  the  purposes  of 
sections  206  and  207  and  related 
enforcement  provisions”  appears  to 
require  EPA  to  treat  installers  as 
manufecturers  since  it  is  installers  who 
complete  the  convNsion  process.  As  a 
result,  conversion  installers  would  be 
treked  as  manufacturers  for  all  aspects 
of  enforcement  including  certification, 
SEA,  and  recall.  Second,  liability  is 
more  easily  assigned  and  enforcement 
may  be  less  complicated  if  the  person 
that  performs  the  final  step  of  a 
conversion  is  held  a^xmuntable. 

Third,  installers  to  some  extent  are 
similar  to  manufacturers  (d  new 
automobiles  (original  equipmmit 
manufacturers  (OEMs)),  in  that  they 
install  the  relevant  parts  and  materials 
on  the  vehicle.  Kit  manufacturers 
(unless  they  are  also  installers)  do  not 
place  their  kits  on  vehicles  but  require 
other  entities  to  perfonn  the  installation 
(or  build  the  vehicle  conversicm 
configuration).  Such  kit  manufecturers 
do  not  have  direct  responsibility  fw 
installation  of  their  kits,  distinguishing 
them  frcun  OEMs. 

The  seomd  (^ticm  recognizes  that 
both  the  conversion  kit  makw  and  the 
installer  have  a  critical  role  in  assuring 
that  a  converted  vehicle  meets  emission 
standards.  The  kit  maker  must  design 
and  engineer  the  system  properly  for 
each  configuration  while  the  installer 
must  be  certain  that  the  kit  is  installed 
in  accordance  with  the  kit  makers 
instrucUona  and  good  engineering 
practice.  Under  the  second  approach  the 
installers  would  maintain  legd 
responsibility,  but  kit  manufacturers 
would  also  hie  legally  responsible  as 
manufecturers  whether  or  not  they  had 
entered  into  agreements  with  installers 
to  form  a  joint  entity.  EPA  is  proposing 
the  seccmd  approach  for  the  following 
reasons.  First,  the  Agency  believes  that 
the  term  “converter”  can  be  reasonably 
interpreted  to  include  conversion  kit 
manufacturers,  who  are  certainly  in  the 
business  of  “convert(ing]  conventional 
vehicles  to  dean  fuel  vehides,”  as  well 
as  installers.  Thus,  EPA  could  hold  such 
kit  manufacturers  legally  responsible  for 
some  or  all  of  the  certification,  SEA 
testing,  in-use  testing,  warranty,  and 
recall  requirements  under  the  CAA  for 
vehides  that  have  been  converted  using 
the  manufacturers’  conversion  kits. 
Second,  given  the  large  number  of 
installers  in  relation  to  the  number  of  kit 
manufacturers,  it  may  be  much  more 


practical  to  focus  enforcement  eflbrts  on 
the  kit  manufactiirers.  'This  approach 
may  also  be  more  equitable  in  that  EPA 
can  directly  bring  miforcement  actions 
against  a  kit  manufacturer  where  EPA 
believes  that  an  emissions  failure  was 
caused  by  the  design  or  manufecture  of 
the  kit.  This  approach  is  more  flexible 
in  that  it  allows  EPA  to  focus 
enforcement  eflorts  upon  a  kit 
manufacturer  or  installer  or  both, 
depending  on  who  is  liable  for 
emission-related  {Hoblems  in  a 
particular  case.  Also,  the  kit 
manufacturer  may  likely  be  more 
readily  identifiable  through  vehide 
inspection  than  the  installer.  Third,  the 
kit  manufacturers  may  also  have 
substantial  control  over  the  installation 
process,  both  through  the  installation 
instructions  they  provide  with  the  kit 
and  through  the  possibility  of  setting  up 
their  own  installation  dealerships. 
Fourth,  this  option  is  more  consistent 
with  the  liability  provisions  proposed  in 
the  Gaseous  Fuels  rulemaking,  thus 
allowing  for  more  compatible 
enforcement  of  the  two  conversion 
programs. 

McHOover,  given  that  to  a  degree 
converdon  kits  are  customized  fm*  each 
vehicle  model,  kit  manufecturers  sto 
also  analogous  to  manufacture  of  new 
automobile  (OEMs)  to  some  extent,  in 
that  they  are  the  fiesigrmrs  and 
manufedurers  of  the  equipmmt 
installed  in  the  converted  vehide,  much 
as  manufacturers  of  new  automobiles 
design  and  manufacture  the  final 
configuration  and  many  of  the  parts  in 
new  automolnles.  If  an  emissions- 
related  failure  occurs  on  a  converted 
vehicle  and  that  failure  has  been  caused 
by  a  problem  in  the  design  or 
manufecture  of  the  conversion  kit,  the 
kit  manufacturer  would  be  responsible 
for  the  failure. 

EPA  requests  comment  on  the  two 
approaches  discussed  above  for  the 
scope  of  the  term  converter. 
Coinmenters  should  especially  address 
the  following  issues:  Whether  and  to 
what  extent  kit  manufacturers  are  in  a 
better  position  than  installers  to  carry 
out  the  requirements  of  the  CAA  for 
certification,  testing,  etc.;  whether 
installers  will  be  able  to  require  kit 
manufecturers  to  assume  responsibility 
contractually  Fot  requirements  that  kit 
manufacturers  are  not  legally 
responsible  for;  whether  the  regulated 
community  believes  it  is  important  for 
the  liability  provisions  of  EPA’s 
conversion  programs  (e.g.  Caseous 
Fuels,  Clean  Fuel  Fleet,  Urban  Bus)  to 
be  handled  consistently;  whether  ^A 
can  or  should  require  kit  manufacturers 
and  installers  to  both  be  liable  for 
meeting  the  requirements  of  the  CAA; 
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whether  enfcrcement  will  be  improved 
if  the  liability  provisions  include  kit 
manufacturers.  Fiuther,  commenters 
should  address  any  other  issues  that  are 
pertinent  to  this  discussion. 

1.  Applicability 

The  program  applies  to  dedicated, 
dual,  or  flexible  fuel  conversions  of 
light-duty  vehicles,  li^t-duty  trucks, 
and  heavy-duty  vehicles/engines.  CFW 
conversions  must  meet  the  CFFV 
emission  standards  (LEV,  ULEV  or  ZEV) 
of  4G  CFR  Part  83  and  must  also  meet 
the  applicable  emission  standards  and 
provisions  of  Part  86  to  the  extent  they 
are  not  consistent  with  the  requirements 
of  Part  88. 

2.  Certification 

As  was  the  case  for  the  Gaseous  Fuels 
NPRM  provisions  for  conventional 
conversions.  EPA  proposes  that  the 
Small  Volume  Manufactxirer 
Certification  Program  (40  CFK  86.092- 
14)  be  used  to  certify  CFFV  conversion 
configurations.  Again,  this  is  because 
requiring  full  certification  testing  may 
be  overly  burdensome  for  the  relatively 
small  companies  usually  marketing 
aftermarket  conversions,  especially  in 
terms  of  durability  testing.  However, 
any  converter  has  the  opfion  of  using 
the  EPA  full  certification  program  (40 
CFR  86.094-23)  for  any  conversion 
configuration. 

A  converter  must  demonstrate 
durability  as  required  in  the  Small 
Volume  Manufacturers  Certification 
program  unless  it  is  authorized  to 
specifically  use  another  converters 
durability  data  (deterioration  foctors).  If 
there  is  a  lack  of  deterioration  factors 
available,  convertors  may  use  assigned 
deterioration  factors  from  the  Small 
Volume  Manufacturers  Certification 
Program.  Assigned  deterioration  factors 
for  clean-fuel  fleet  vehicle  conversions 
will  be  developed  in  a  subsequent  EPA 
action. 

For  certification  testing  of  aftermarket 
conversions,  it  should  be  noted  that  the 
extra  weight  of  the  conversion  hardware 
and  fuel  tanks  may  change  the 
equivalent  test  weight  of  the  vehicle, 
and  thus  a  diflerent  road  load 
horsepower  may  be  needed  for 
dynamometer  testing  of  the  vehicle. 
ITierefore,  EPA  proposes  that  the 
converter  shall  ^  required  to  determine 
the  vehicle’s  new  road  load  power  test 
weight  and  inertia  weight  class 
according  to  40  CFR  86.129-80  and  40 
CFR  86.129-94. 

The  converter  of  a  dedicated  fuel 
conversion  configuration  must  certify 
the  configuration  to  the  CFFV  standards 
of  Part  88  and  the  conventional  fuel 
emission  standards  and  provisions  of 


Part  86,  to  the  extent  they  are  not 
superseded  by  Part  88.  'llie  converter  of 
dual-  and  flexible-fuel  vehicle 
conversion  configurations  must  certify 
the  configurations  to  both  the  clean  fuel 
requirements  (Part  88)  and  l^e 
conventional  fuel  requirements  (Part 
86).  As  with  all  CFFVs,  dual-  and 
flexible-fuel  vehicles  shall  meet  the  Part 
88  requirements  (as  well  as  Part  86 
requirements)  when  operating  on  clean- 
fuel,  and  they  ^all  meet  Part  86 
requirements  when  operating  on 
conventional  fuel.  Specifically,  as  with 
the  Gaseous  Fuels  NPRM,  it  should  be 
noted  that  all  configmations  must 
comply  with  the  adjustable  parameter 
provisions  currently  applicable  to  all 
certified  vehicles.  Once  a  converter  has 
certified  a  conversion  configuration  for 
a  specific  vehicle/engine  model,  the 
certification  will  be  valid  for  all 
conversions  of  that  vehicle/engine 
model  performed  by  that  converter 
using  the  certified  configuration,  imless 
the  conversion  installation  violates  the 
tampering  provisions  of  section  203  of 
the  Act. 

Separate  certification  is  required  for 
each  conversion  configuration  for  each 
converter  desiring  to  conduct  such  a 
conversion.  (This  would  be  required 
under  either  option  described  above  for 
the  scope  of  the  term  “converter.”)  Once 
a  conversion  configuration  is  certified 
for  a  given  model  year  vehicle/engine  it 
will  remain  valid  for  conversions  in 
futiue  years  of  the  same  model  year 
vehicle/engine,  unless  new  information 
is  obtained  for  the  vehicle/engine  model 
after  the  first  model  year  that  changes 
have  occurred.  EPA  also  proposes  that 
the  conversion  configuration 
certification  be  eligible  for  carryover  if 
the  OEM  vehicle/engine  is  also  certified 
under  carryover  provisions.  EPA 
believes  these  certified  conversion 
configurations  will  result  in  similar 
emissions  from  model  year  to  model 
year. 

EPA  requests  comment  on  the  manner 
in  which  it  should  regulate  conversion 
installers  that  are  not  listed  as 
manufacturers  in  the  original  certificate 
for  a  conversion  configuration.  Under 
CAA  section  247(c),  anyone  who  installs 
a  particular  conversion  configuration  is 
required  to  accept  liability  as  a 
manufacturer  for  the  purposes  of 
sections  206  and  207.  A  question  arises 
about  the  manner  in  which  installers 
not  listed  on  the  original  certificate 
would  meet  the  requirements  of  section 
206.  One  approach  would  be  to  require 
every  installer  to  be  listed  on  the 
certificate  filed  for  each  conversion 
configuration,  and  to  require  new 
installers  to  be  added  to  the  certificate. 
Under  another  approach,  EPA  could 


deem  an  installer  to  have  met  the 
certification  requirements  of  section  206 
if  the  installer  has  used  a  conversion 
configuration  that  has  already  been 
certified  and  if  the  installer  notifies  EPA 
of  such  conversions  and/or  maintains 
records  of  each  vehicle  converted  (i.e., 
make  of  vehicle,  vehicle  identification 
number,  serial  number  of  conversion 
kit,  and  the  date  and  location  of  the 
conversion).  As  discussed  elsewhere  in 
this  section,  installers  would  still  be 
responsible  as  manufacturers  for  all 
other  requirements  under  sections  206 
and  207. 

Identification  of  a  converted  CFFV  as 
a  LEV,  ULEV,  or  ZEV  would  be  based 
on  this  certification  information.  As 
with  any  certification  program,  records 
would  have  to  be  kept  of  ell  such  tests 
and  made  available  to  EPA  enforcement 
personnel  upon  request.  To  aid  in  their 
identification,  a  converted  CFFV  would 
have  to  be  labeled  as  a  clean-fuel  fleet 
vehicle  on  their  engine  labels,  as  also 
required. 

Finally,  EPA  proposes  that  the 
provisions  of  Part  86  Subparts  G  end  K 
of  the  CFR  relating  to  Selective 
Enforcement  Auditing  apply  to  a 
converter  for  which  the  Administrator 
initiates  such  an  audit. 

3.  In-Use  Compliance 

Section  247(c)  of  the  CAA  provides 
that  any  person  who  converts 
conventional  vehicles  to  clean-fuel 
vehicles  shall  be  considered  a 
manufacturer,  for  the  purposes  of  in-use 
compliance  (section  207),  as  well  as 
certification  (section  206).  Therefore, 
EPA  proposes  to  hold  converters  liable 
for  the  in-use  emissions  compliance  of 
conversions  that  they  have  performed. 
Thus,  the  warranty,  in-use  testing,  and 
recall  provisions  of  40  CFR  parts  85  and 
86  apply  to  all  converters  under  this 
program. 

As  discussed  above,  EPA  is  proposing 
two  options  far  the  term  “converter.” 
Onder  either  option  the  converter  would 
be  liable  for  all  in-use  compliance  for 
the  purposes  of  the  CFF  program.  Under 
the  first  approach  enforcement  actions 
would  be  taken  against  the  installer. 
Under  the  second  approach  enforcement 
efforts  would  focus  upon  either  the 
installer  or  kit  manufacturer  or  both. 

Section  247(c)  states  “*  *  *  Nothing 
*  *  *  shall  require  a  person  who 
performs  such  conversions  to  warrant 
any  part  or  operation  of  a  vehicle  other 
than  required  under  this  part.  Nothing 
in  this  paragraph  shall  limit  the 
applicability  of  any  other  warranty  to 
unrelated  parts  or  operations.”  EPA 
believes  that  this  provision  means  that 
a  converter  is  not  required  to  warrant 
any  vehicle  for  pmrts  or  operation 
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existing  in  the  vehicle  prior  to 
conversion  and  not  aRi^ed  by  the 
conversion.  The  preexisting  in-use 
compliance  requirements  for  such  parts 
or  operations  are  not  changed  by  the 
conversion.  However,  where  the 
conversion  is  intended  to  create  a  dual¬ 
fuel  configuration,  it  must  be 
demonstrated  that  the  conversion  does 
not  affect  the  vehicle’s  ability  to  comply 
with  the  standards  to  which  it  was 
originally  certified  to,  when  operating 
on  the  original  fuel. 

EPA  proposes  that  OEMs  remain 
responsible  for  any  parts  that  retain 
their  original  purpose.  The  Agency 
recognh^  that  there  may  be  cases 
where  the  conversion  is  responsible  for 
the  in-use  noncompliance  of  the  vehicle 
on  the  original  fuel,  even  though  the 
conversion  did  not  directly  affect  the 
performance  of  any  OEM  components. 
For  example,  if  the  OEM  vehicle  were 
certified  vrith  a  compliance  margin 
which  would  have  allowed  for  some 
increase  in  in-use  emissions,  and  the 
extra  weight  of  the  conversion  hardware 
and  fuel  tanks  reduced  that  margin  to 
the  point  where  in-use  noncompliance 
on  the  original  fuel  began  to  occur,  the 
liability  would  be  with  the  converter.  It 
is  possible,  then,  that  the  converter,  the 
OEM.  or  both,  could  be  liable  for  a 
converted  vehicle’s  in-use  emissions 
performance,  depending  on  the  cause  of 
any  particular  problem.  As  another 
example,  if  a  dual-fuel  vehicle  is 
experiencing  in-use  emissions  problems 
on  the  original  fuel,  the  OEM  would  be 
held  liable  if  EPA  determines  that  the 
problem  was  caused  by  a  problem  with 
OEM  equipment,  such  as  a  catalyst 
failure.  However,  if  EPA  determines  that 
the  catalyst  failure  was  caused  hy  the 
new  fuel,  the  liability  would  be  with  the 
converter.  In  any  event,  in-use 
enforcement  involving  OEM  versus 
converter  liability  will  be  handled  on  a 
case-by-case  basis. 

The  CAA  does  not  specify  whether 
the  useful  life  period  (mileage  limits)  for 
purposes  of  in-use  liability  should  be 
measured  from  the  time  of  original 
vehicle  manufacture,  or  from  &e  time  of 
conversion.  Thus,  Agency  requests 
comment  on  when  the  useful  life  period 
should  begin.  If  the  mileage  limits  are 
measured  from  the  time  of  conversion, 
the  Agency  requests  comment  on  how 
the  mileage  of  the  vehicle  at  the  time  of 
conversion  should  be  recorded  and 
commimicated  to  EPA. 

According  to  the  requirements  of 
section  247(d)  of  the  CAA,  conversions 
of  conventional  vehicles  to  CFFVs  shall 
not  be  considered  tampering,  as  defined 
in  section  203(a)(3),  if  the  converted 
vehicle  has  been  converted  using  a 
configuration  certified  to  meet  the 


applicable  emission  standards  for 
CFTVs  and  other  provisions  as  proposed 
above.  EPA  proposes  that  such  an 
exception  to  the  tampering  provisions 
be  codified  in  the  regulations. 

Regardless  of  the  legal  arrangements  in 
the  conversion  industry  between 
conversion  installers,  conversion  kit 
makers,  or  others.  EPA  is  proposing  that 
any  installation  on  a  vehicle  of  a  non- 
certified  conversion  configuration 
would  be  considered  a  tampering 
violation  on  the  part  of  the  party  which 
actually  did  the  conversion  installation. 
However,  it  should  also  be  noted  that 
the  manufacturer  of  the  conversion  kit 
may  also,  in  some  cases,  be  liable  for 
causing  tampering  as  described  in  the 
tampering  prohibitions  in  section  203(a) 
of  the  CAA. 

EPA  believes  that  since  conversion 
installers  will  be  held  liable  (under 
either  option  of  the  term  “converter”) 
for  improper  emissions  {}erformance  of 
CFFV  conversions,  installers  will  pay 
considerable  attention  to  CFFV  emission 
performance  to  reasonably  assure  that 
these  conversions  meet  C7FV  standards. 
However,  the  LEV,  ULEV,  and  2LEV 
emission  standards  are  considerably 
more  stringent  than  conventional 
standards,  and  converted  vehicles 
certified  as  CFFVs  will  be  eligible  to 
earn  marketable  credits  and  receive 
TCM  exemptions  as  CFFVs  (LEVs, 
ULEVs,  or  ZEVs)  or  ILEVs.  Furthermore, 
the  conversion  industry  has  been  largely 
unregulated,  and  it  consists  of  a  large 
number  of  relatively  small  businesses. 
Thus.  EPA  requests  comment  on 
whether  further  requirements  for 
aftermarket  conversion  installers, 
manufacturers,  and/or  fleet  operators 
are  necessary  to  assure  compliance  with 
the  CFFV  standards,  and  if  so,  what 
specific  types  of  requirements  would  be 
useful  and  what  exemptions  would  be 
appropriate. 

EPA  specifically  seeks  comment  on 
one  possible  approach.  This  approach 
involves  conducting  some  form  of  post- 
installation  test  to  assess  the  quality  of 
the  installation  from  an  emissions 
perspective.  As  part  of  the  certification 
of  each  conversion  configuration  the 
converted  vehicle/engine  would  also  be 
tested  using  the  idle  emission  test  of  40 
CFR  85.2212  with  the  exhaust  CO 
concentration  measured  and  recorded. 
Then,  prior  to  release  to  the  customer, 
eadi  converted  vehicle  would  have  its 
idle  CO  emission  rate  measured.  This 
could  be  done  at  the  local  I/M  station  if 
available,  by  the  conversion  installer 
using  relatively  simple  analytical 
equipment,  or  by  contract.  If  the  check 
is  done  by  the  L/M  station  then  the 
vehicle  would  have  to  pass  the  cut-point 
for  that  area.  If  done  in-house  or  by 


contract,  it  would  have  to  be  within  20 
percent  of  the  value  measured  during 
certification.  In  any  case  records  would 
need  to  be  kept  for  each  vehicle.  (The 
specific  guidelines  for  the  post¬ 
installation  test  have  been  placed  in 
Section  II-A  of  the  docket  for  this 
rulemaking.) 

Such  an  approach  would  be  most 
useful  in  uncovering  gross  installation 
errors  and  would  provide  some 
additional  level  of  assurance  that  CFFV 
emission  standards  are  being  met.  Costs 
would  normally  be  less  than  $20  per 
vehicle.  Measurement  of  CO  is 
appropriate  because  CO  emissions 
generally  track  NMHC  levels  closely  and 
CO  measurement  avoids  the 
complicating  effects  of  measuring 
methane  in  some  clean-fuel  fleet  vehicle 
exhausts. 

V.  Proposed  Changes  to  the  Current 
Heavy-Duty  Averaging,  Banking,  and 
Trading  Credit  Accounting  Regulations 

Separate  from  the  provisions 
proposed  in  today’s  NPRM  for  the  CFF 
program,  EPA  also  proposes  changes  to 
the  existing  Averaging,  Banking,  and 
Trading  (AB&T)  regulations.  These 
regulations  promulgated  on  July  26, 

1990  for  heavy-duty  engines  prohibit  a 
manufacturer  from  banking  and 
withdrawing  emission  credits  from  the 
same  averaging  set  in  the  same  model 
year.  See  40  CFR  86.091-15(a)(2)(iii). 
According  to  the  credit  accounting 
method  in  the  regulations,  a 
manufacturer  must  first  combine  all 
transactions  for  an  averaging  set  in  a 
given  model  year.  The  manufacturer 
could  then  bank  any  excess  credits  or 
withdraw  credits  if  there  is  a  credit 
shortfall.  This  is  similar  to  the  last-in- 
first-out  inventory  accounting  system 
(LIFO),  because  the  most  recently 
generated  credits  must  be  used  first  to 
average  before  older  credits  can  be 
withdrawn  from  the  bank. 

This  provision  has  been  a  source  of 
confusion  for  some  members  of  the 
regulated  industry.  On  May  29, 1992, 
the  Engine  Manukcturers  Association 
(EMA)  met  with  EPA  to  explain  why  its 
members  thought  §  86.091-15(a)(2)(iii) 
allowed  them  to  both  withdraw 
previously  banked  credits  and  deposit 
new  credits  in  the  same  model  year  and 
averaging  set.'^  In  addition,  EMA 
suggested  that  FIFO  credit  accounting 
had  several  advantages  over  LIFO.  EPA 
subsequently  informed  EMA  that 

Such  a  credit  accounting  method  is  similar  to 
the  FIFO  (first-in.  hrst-out)  inventory  accounting 
system.  Previously  banked  credits  from  earlier 
model  years  would  be  used  to  offset  engine  families 
from  the  current  model  year  that  exceeded  the 
standard,  allowing  credits  to  be  banked  from 
cleaner  engine  families  in  the  current  model  year. 
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§  86.091-15(a)(2)(iii)  did  not  allow  FIFO 
credit  accounting,  but  that  the  Agency 
would  review  its  previous  decision  to 
require  LIFO  credit  accounting. 

Originally,  the  ABT  program  was 
developed  to  provide  flexibility  for 
manufacturers  to  use  a  mix  of  emission 
control  technology  and  minimize  the 
costs  associated  with  emission 
reductions.  This  flexibility  would  in 
turn  create  environmental  benefit  by  the 
earlier  introduction  of  cleaner  engines 
into  the  market.  In  addition, 
environmental  benefits  would  be 
derived  fiom  a  20  percent  discount  on 
all  banked  and  traded  credits  and  a 
limited  life  on  all  credits. 

After  comparing  the  two  credit 
accounting  mothers,  EPA  has 
concluded  that  the  benefits  intended  to 
be  derived  from  the  ABT  program  are 
more  likely  to  be  realized  under  the 
FIFO  credit  accounting  method,  and 
that  LIFO  credit  accounting  may  reduce 
the  program’s  effectiveness  in  providing 
these  benefits.  Forcing  manufacturers  to 
average  first  with  new  credits  from 
cleaner  technology  engines  may  actually 
encourage  a  manufacturer  to  continue 
using  dirtier  technology  in  the  years 
when  previously  banked  credits  are  still 
available,  and  delay  the  introduction  of 
cleaner  technology  until  its  bank  of 
credits  has  been  depleted. 

At  the  May  29, 1992  meeting,  several 
manufacturers  stated  that  UFO  credit 
accovmting  would  probably  cause  them 
to  change  their  future  production  plans. 
To  avoid  having  credits  from  prior 
model  years  expire  unused, 
manufacturers  indicated  that  they 
would  be  forced  to  delay  the 
introduction  of  cleaner  technology  until 
just  before  any  emission  standard 
change.  A  provision  which  even 
xmintentionally  encourages 
manu&cturers  to  employ  such  a  strategy 
undermines  the  incentive  of  the  AB&T 
program  for  the  early  introduction  of 
cleaner  technology.  In  addition,  it 
would  be  contrary  to  our  goal  of 
providing  compliance  flexibility. 

On  the  other  hand,  with  FIFO  credit 
accounting,  there  is  not  the  same 
incentive  to  delay  the  introduction  of 
cleaner  technology.  Allowing 
manufacturers  to  both  bank  and 
withdraw  credits  not  only  gives  them 
the  opportunity  to  optimize  the  use  of 
credits  that  have  already  been  banked, 
but  also  enables  them  to  use  a  wide  mix 
of  engine  control  technology  and  a  more 
cost  effective  control  program.  Thus,  the 
major  rationale  for  changing  to  FIFO 
credit  accoimting  is  that  UTO  credit 
accounting  actually  creates  a 
disincentive  for  the  early  introduction 
of  cleaner  technology  engines. 


In  analyzing  the  differences  in  credit 
generation  and  usage  between  the  two 
accounting  methods  (and  thus,  earlier 
introduction  of  cleaner  technology), 

EPA  looked  at  historical  data  of  credit 
transactions  that  have  already  occurred 
in  model  years  1990, 1991,  and  1992.^^ 
Unfortunately,  the  data  collected  on 
past  practices  reflects  manufacturers’ 
mist^en  belief  that  FIFO  credit 
accounting  could  be  used.  EPA  is 
therefore  unable  to  predict  firom  the  data 
how  LIFO  credit  accoimting  affects 
manufacturer’s  use  of  cleaner 
technology  with  enough  accuracy  to 
compare  the  two  credit  accoimting 
methods.  EPA’s  proposal  to  implement 
FIFO  credit  accounting  is  therefore 
based  on  a  logical  conclusion  of  the 
effects  of  cre^t  accoimting  on  the  early 
introduction  of  cleaner  emission  control 
technology.  This  conclusion  is 
supported  by  several  manufacturers’ 
claims  that  they  introduced  cleaner 
technology  in  1991  and  1992,  but  would 
not  have  done  so  if  they  knew  FIFO 
credit  accounting  was  not  allowed  at  the 
time. 

During  the  initial  rulemaking  for  the 
ABT  program,  EPA  described  mree 
concerns  which  supported  LIFO  credit 
accounting  method.  Those  concerns 
were  discouraging  hoarding, 
encouraging  the  availability  of  credits 
for  trading,  and  preventing  the  de  facto 
extension  of  credit  life  by  banking  new 
credits  and  withdrawing  an  equivalent 
number  of  old  credits  from  the  same 
averaging  set  each  year.  (50  FR  30599, 
July  26, 1990).  For  the  following 
reasons,  EPA  now  believes  that  those 
three  potential  problems  will  not  be  a 
concern  with  the  FIFO  credit  accounting 
system  either. 

Hoarding  refers  to  the  practice  of 
storing  up  a  large  number  of  credits  over 
several  years,  lliis  is  a  concern  to  EPA 
because  a  manufacturer  could 
theoretically  delay  the  implementation 
of  a  standard  change  for  a  year  or  more 
by  storing  up  enough  credits  and  using 
them  all  at  the  time  of  the  standard 
change.  While  EPA  is  still  concerned 
about  hoarding,  we  believe  that  the 
three  year  limit  on  credit  life  is 
sufficient  to  take  care  of  this  problem 
regardless  of  the  credit  accounting 
method  used.  As  the  credit  data  in  the 
docket  reflects,  notwithstanding  which 
accounting  system  is  used, 
manufacturers  will  have  a  difficult  time 
holding  on  to  a  large  number  of  credits 
for  more  than  three  years  because 
credits  must  constantly  be  regenerated. 


Hi5torical  and  projected  data  concerning  credit 
generation  and  usage  can  be  found  in  the  docket  for 
this  rulonaking.  Sm  “Historical  and  Projected 
Credit  Elata,”  Memorandum  from  Paulina  Chen  to 
Docket  (May  14, 1993). 


Hoarding  and  availability  of  credits 
for  trading  are  of  course  related —  if 
more  credits  are  hoarded,  fewer  will  be 
available  for  trading.  Therefore,  EPA 
believes  that  under  FIFO  availability  of 
credits  for  trading  will  not  be  a  problem 
for  the  same  reasons  that  hoarding  will 
not  be  a  problem.  In  fact,  the  credit  data 
in  the  docket  shows  that  more  credits 
would  be  available  for  trading  if  FIFO 
credit  accounting  is  used  as  opposed  to 
LIFO.  EPA  recognizes  that  during  the 
infancy  of  the  ABT  program  no  trading 
has  occurred.  EPA  believes,  however, 
that  this  is  the  result  of  the  level  of  the 
standards  for  NOx  and  PM  to  date  and 
is  not  related  to  the  type  of  credit 
accounting  method  that  is  used. 

Lastly,  mthough  de  facto  extension  of 
credit  life  was  a  concern  in  the  initial 
rulemaking  for  this  program,  careful 
consideration  of  the  credit  accounting 
methods  has  caused  EPA  to  believe  that 
the  threat  of  such  extension  is 
essentially  nullified  by  the 
environmental  safeguards.  Because  of 
the  limited  life  of  credits,  manufacturers 
cannot  perform  de  facto  extension  of 
credit  life  without  actually  generating  a 
new  credit  for  each  credit  that  would  be 
replaced.  Moreover,  each  new  credit 
that  is  generated  and  banked  for  future 
use  is  discounted  by  20  percent,  and 
manufacturers  may  lose  more  of  their 
credits  to  discounting  under  the  FIFO 
credit  accounting  method. 

Under  this  proposal,  manufacturers 
will  be  allow^  to  both  bank  and 
withdraw  credits  in  the  same  averaging 
set  during  a  given  model  year.  In  or^r 
to  prevent  manufacturers  from  defeating 
the  environmental  safeguards  of  the 
program  by  manipulating  credit 
accounting  methods,  manufacturers  will 
be  required  to  use  the  oldest  credits 
first.  Mathematical  examples  of  proper 
credit  accounting  are  available  in  the 
docket.*® 

EPA  proposes  that  this  change  in  the 
credit  accounting  method  apply  to  the 
credit  reports  due  beginning  in  1993. 
Application  of  the  proposed  change  to 
prior  model  years  raises  serious 
questions  of  retroactivity,  including 
^A’s  statutory  authority  to  issue 
legislative  rules  with  retroactive  effect. 
See  Bowen  v.  Georgetown  University 
Hospital.  488  US  179  (1988).  EPA 
invites  comment  on  its  authority  to 
make  the  proposed  credit  accounting 
change  applicable  to  the  previous  model 
years,  as  well  as  the  need  and 
desirability  for  such  a  change.  EPA 
understands  that  certain  manufacturers 


S«e  “Calculating  Credit  Using  UFO  and  FIFO 
Credit  Accounting  Methods."  Memorandum  bom 
Paulina  Chen  to  the  docket  for  this  rulemaking 
(May  14, 1993). 
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have  assumed  that  FIFO  credit 
accounting  was  allowable  and  made 
production  plans  accordingly. 

Therefore,  many  manufacturers  claim  to 
have  pulled  ahead  new,  cleaner 
technology  in  1991  and  1992  to  generate 
PM  credits  for  the  1994  standard 
change.  If  LIFO  credit  accounting  is 
applied  to  the  earlier  model  years,  those 
manufacturers  will  lose  most  of  the 
credits  that  they  anticipated  being 
available  in  1994.  EPA  does  not  wish  to 
punish  manufacturers  for  introducing 
cleaner  technology  early  and  creating  an 
environmental  benefit.  Therefore,  EPA 
believes  it  may  be  appropriate  to  make 
the  proposed  change  applicable  to 
earlier  model  years,  and  to  require  the 
recalculation  of  the  credit  totals  using 
the  FIFO  accounting  method. 

As  a  possible  alternative,  EPA  asks 
comment  on  an  approach  which  would 
permit  a  manufacturer  to  choose  to  use 
LIFO  or  FIFO  for  a  period  of  one  or 
more  years.  The  cr^it  life  provisions 
would  not  be  affected  by  the  choice  of 
credit  accounting  methods.  EPA  has  two 
concerns  with  this  approach.  First, 
under  some  scenarios  it  could  be 
viewed  as  having  the  efiect  of  extending 
credit  life  beyond  the  three  year  limit 
prescribed  in  the  regulations.  This  could 
occur  if  a  manufacturer  has  previously 
banked  credits  and  both  generates  and 
uses  credits  over  the  long  term.  Credits 
could  be  banked  and  wi&drawn  xmder 
UFO  for  the  first  three  years,  and  in  the 
foiulh  year  the  original  credits  could  be 
withdrawn  imder  FIFO.  If  the  cycle 
continued,  the  net  effect  would  be  to 
continue  the  existence  and  availability 
of  the  original  credits  instead  of  having 
them  expire  under  LIFO  or  be  reduced 
under  FIFO  by  replacing  withdrawn 
credits  with  discounted  credits.  Under 
FIFO,  if  generation  and  usage  are  equal, 
a  credit  balance  in  the  bank  would 
eventually  approach  zero.  If,  however, 
manufacturers  are  permitted  to  switch 
from  UFO  to  FIFO  and  back,  the 
balance  would  decline  at  approximately 
three  times  more  slowly.^*  ^cond,  this 
approach  may  increase  the  complexity' 
of  the  credit  accounting  system  for  both 
government  and  industry.  The  more 
complicated  the  system,  the  greater  the 
potential  for  errors  which  could  affect 
the  ultimate  compliance  findings  and 
thus  the  certificate  of  conformity.  EPA 
asks  ccmment  on  the  air  quality  impact 
and  the  pros  and  cons  of  this  approach 
and  the  concerns  raised  above.  Based  on 
the  comments  received  and  further 
analysis  which  will  be  placed  in  the 


**S6e  “Calculating  Credit  Using  LIFO  and  FIFO 
Credit  Accounting  Mathods,“  Memorandum  from 
Paulina  Chan  to  the  docket  for  this  rulemaking 
(May  14. 1993). 


docket  for  this  rulemaking,  EPA  may 
finalize  this  approach  in  lieu  of  required 
FIFO. 

As  another  possible  alternative,  EPA 
asks  comment  on  an  approach  which 
would  require  the  manufacturer  to 
choose  to  use  either  UFO  or  FIFO  (not 
both)  for  a  period  of  four  or  more  years. 
In  the  fifth  year  the  manufacturer  would 
be  permitted  to  change  its  credit 
accounting  method,  but  the 
manufacturer  would  again  be  required 
to  use  this  method  for  a  minimum  of 
three  years. 

The  Averaging,  Banking,  and  Trading 
program  provisions  also  require  that 
manufacturers  submit  revised  end-of* 
year  reports  within  90  days  after  end-of- 
year  reports  are  submitted.  (See  40  CFR 
86.091.23(h}(3)(iv).)  However,  in  order 
to  achieve  more  accurate  credit  counts 
of  engines  tracked  to  a  point  of  first 
retail  sale,  EMA  recommended  that  EPA 
provide  nianufacturers  an  additional  90 
days  to  report  credit  usage  and 
accumulation. 

EPA  will  retain  the  90-day  period 
after  the  end  of  the  model  year  for  end- 
of-year  reports  to  be  submitted  for 
assessment  of  the  credit  situation  at  the 
earliest  reasonable  date.  However,  to 
assist  manufacturers  in  obtaining  a 
higher  degree  of  accuracy  in  their  credit 
accounting,  EPA  proposes  extension  of 
the  correction  and  revision  period  ft-om 
90  days  to  180  days.  Therefore, 
manufacturers  will  have  a  total  of  270 
days  after  the  end  of  the  model  year  to 
submit  their  final  credit  calculations  in 
the  revised  reports. 

VI.  Regulatory  Impacts 

EPA  has  prepared  a  draft  Regulatory 
Impact  Analysis  (RIA)  that  evaluates  the 
program  costs,  potential  program 
benefits,  and  cost  effectiveness  of  the 
Clean  Fuel  Fleet  Program.  Included  here 
is  a  summary  of  the  results  of  those 
analyses.  The  program  costs  and 
potential  benefits  related  to  light-duty 
vehicles  and  trucks  are  evaluated 
separately  from  those  of  heavy-duty 
vehicles  (above  8,500  lbs  GVWR) 
because  the  CFFV  standards  and  the 
technology  used  to  meet  them  are  very 
difierent  for  the  light-duty  and  heavy- 
duty  classes. 

The  amended  Averaging,  Banking, 
and  Trading  Credit  Accounting 
Regulations  for  heavy-duty  engines 
proposed  above  do  not  add  economic 
and  environmental  impacts. 

A.  Program  Costs 

1.  Light-Duty  Vehicles  and  Light-Duty 
Trucks 

To  estimate  the  potential  costs  of 
clean-fuel  fleet  LDVs  and  LDTs,  EPA 


has  developed  two  scenarios 
representing  diflerent  assumptions 
about  the  future  use  of  nonconventional 
fuels.  Scenario  I  assumes  no  major 
changes  from  conditions  that  exist 
today.  Scenario  II  assumes  the 
emergence  of  some  driving  force  that 
would  encourage  or  require  OEMs  to 
offer  more  non-petroleum  fuel/vehicle 
combinations. 

Using  the  above  scenarios,  the 
incremeiilal  acquisition  and  operating 
costs,  coupled  with  estimates  of  the 
number  of  CFFVs  operating,  can  be  used 
to  estimate  an  overall  cost  of  the  fleet 
program  for  LDVs  and  LDTs.  The 
incremental  acquisition  cost  is  the 
amount  a  fleet  owner  must  pay  for  a 
CFFV  above  the  cost  of  a  comparable 
conventional  vehicle,  and  different 
incremental  costs  are  associated  with 
each  vehicle/fuel  type.  EPA  estimates  an 
incremental  acquisition  cost  of  $170  for 
vehicles  fueled  with  reformulated 
gasoline,  $300  for  alcohol-fueled 
vehicles,  $2,000  for  gaseous-fueled 
vehicles,  and,$3,300  for  electric 
vehicles. 

Another  fleet  program  cost  is  incurred 
in  the  operation  of  clean-fuel  fleet 
vehicles.  Estimated  operating  costs,  for 
all  of  the  vehicle/fuel  combinations,  are 
based  solely  on  fuel  costs,  since  no 
additional  maintenance  is  expected  for 
CFFVs  above  their  conventional 
counterparts.  Compared  to  conventional 
gasoline  equivalent  cost  of  $1.31  in  the 
year  2000,  the  projected  gasoline 
equivalents  for  the  same  year  are  as 
follows;  $1.36  for  reformulated  gasoline, 
$1.12  for  alcohol  fuels,  $1.09  for  CNC, 
$0.62  for  LPC,  and  $1.12  for  electricity. 
Thus,  all  fuels  except  for  reformulated 
gasoline  represent  a  cost  savings  when 
compared  to  the  estimated  price  of 
conventional  gasoline  on  the  year  2000. 

The  incremental  costs  for  new  CFFV 
acquisitions  and  their  operation  were 
summed  for  each  year  future  year 
between  1998  and  2010  to  yield  an 
estimated  total  annual  cost  of  the  fleet 
program  for  LDVs  and  LDTs.  The 
present  value  costs  under  Scenario  I  for 
the  years  1998  through  2010  is  almost 
$597  million  in  1998  dollars.  Under 
Scenario  11,  the  present  value  of  the 
potential  costs  in  years  1998  through 
2010  is  estimated  at  $574  million  in 
1998  dollars.  Projected  annual  costs  for 
each  of  the  years  from  1998  to  2010  are 
presented  in  the  RIA.  This  analysis  does 
not  take  into  account  infrastructure 
costs. 

2.  Heavy-Duty  Vehicles 

In  the  RIA,  incremental  acquisition 
costs  were  estimated  for  conventional 
gasoline  and  diesel  HDVs  expected  to  be 
capable  of  meeting  CFFV  standards 
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throiigh  the  use  of  technological 
changes  rather  than  the  use  of  clean 
fuels  themselves.  However,  possible 
manufactvuing  process  changes  or 
slightly  higher  component  costs  may  be 
incurred  when  adapting  these 
technologies  to  HDEs.  The  analysis 
projects  that  these  changes  could 
increase  the  variable  production  cost  of 
heavy-duty  gasoline  engines  by  $50.00 
and  heavy-duty  diesel  engines  by  about 
$100.00.  Factoring  in  a  29  percent  retail 
mark-up  would  bring  the  estimated 
increase  in  manufacturing  costs  to 
$64.50  and  $129.00  per  engine  for 
gasoline  and  diesel  engines  respectively. 
In  addition  to  this  increased 
manufacturing/component  cost  per 
engine,  consumers  will  also  have  to  pay 
for  the  amortized  cost  of  research  and 
development  and  engine  certification,  as 
well  as  retail  price  mark-up. 
Manufacturers  are  expected  to  recover 
the  development  costs  over  the  first  five 
years  of  engine  sales.  Thus,  the  total 
incremental  acquisition  cost  is 
estimated  at  $165  more  per  gasoline 
engine  and  $306  more  per  diesel  engine 
for  the  first  five  years  of  the  program  as 
compared  with  engines  used  in 
conventional  heavy-duty  vehicles. 
Diuing  the  remaining  years  of  the 
program,  the  total  incremental 
acquisition  cost  is  estimated  at  $152 
more  per  gasoline  engine  and  $265  more 
per  diesel  engine. 

Gasoline-  and  diesel-fuel  HDVs 
meeting  CFFV  standards  are  not 
expected  to  have  added  fuel  or 
mmntenance  costs  over  conventional 
HDVs.  However,  some  fleets  operating 
in  areas  where  reformulated  gasoline  is 
not  routinely  supplied  may  have  to 
obtain  this  fiiel  to  meet  heavy-duty 
CFFV  standards.  Thus,  an  incremental 
fuel  cost  of  five  cents  per  gallon  is 
applied  to  approximately  IQ  percent  of 
all  fleet  HDVs. 

The  incremental  costs  for  new  CFFV 
acquisitions  and  operations  were 
summed  for  each  year  to  yield  an 
estimated  total  annual  cost  of  the  fleet 
program  for  HDVs.  Three  scenarios  were 
developed  based  on  differing 
assumptions  about  vehicle  mix  and 
about  costs  of  alternative-fuel  vehicles 
compared  to  conventional  HDVs.  The 
first  scenario.  Scenario  A,  assumes  no 
nonconventional-fuel  vehicles  will  be 
purchased  for  the  fleet  program,  while 
the  second.  Scenario  B.  assumes  20 
percent  of  fleet  vehicles  will  be 
nonconventional-fuel  vehicles.  The 
third  scenario.  Scenario  C,  assumes  30 
percent  of  fleet  vehicles  are 
nonconventional-fuel  vehicles.  Thus,  for 
the  first  twelve  years  of  the  program 
1998  present  value  cost  is  estimated  to 
be  $44  million  for  Scenario  A,  $74 


million  for  Scenario  B,  and  $17  million 
for  Scenario  C.  This  analysis  does  not 
take  into  account  infrastructure  costs. 

B.  Program  Benefits 

The  draft  RIA  also  presents  an 
analysis  of  the  expected  emission 
benefits  of  the  Clean  Fuel  Fleet  Program. 
These  benefits  were  estimated  by 
comparing  the  total  emissions  from 
covered  fleet  vehicles  to  the  emissions 
which  the  same  number  of  conventional 
vehicles  would  produce  in  the  absence 
of  a  fleet  program.  As  in  the  economic 
analysis,  the  emission  benefits  of  LDVs 
and  LDTs  were  studied  separately  firom 
HDVs,  and  the  results  of  both  are 
summarized  below.  The  same  scenarios 
used  in  the  economic  analysis, 
assuming  different  degrees  of 
participation  by  non-petroleum  fueled 
vehicles,  were  used  in  the  benefits 
analysis.  Along  with  vapor  emission 
reductions,  reductions  in  NMOG,  NOx, 
and  CO  combustion  emissions  from 
LX)Vs  and  LDTs,  and  reductions  in 
NMHC,  NOx.  and  CO  combustion 
emissions  from  HDVs,  are  discussed 
below. 

1.  Light-Duty  Vehicles  and  Light -Duty 
Trucks 

To  estimate  the  environmental 
benefits  of  the  fleet  program,  emission 
inventories  were  generated  for  two 
cases.  First,  the  number  of  covered  fleet 
LDVs  and  IDTs  estimated  to  be 
operating  in  each  year  were  considered 
to  be  conventional  vehicles,  and  the 
inventories  were  calculated  using  the 
conventional  vehicle  standards.  Second, 
emission  inventories  for  the  covered 
fleet  vehicles  were  calculated  using  the 
LEV  standards.  The  difference  between 
the  two  inventories  yields  the  amount  of 
NMOG  and  NOx  reductions  achieved,  or 
the  "emission  benefit.”  The  1998 
present  value  benefits  (using  a  discount 
rate  of  10  percent)  of  the  light-duty 
NMOG  and  NOx  reductions  realized  for 
the  years  1998  through  2010  are 
approximately  15,000  tons  and  16,000 
tons,  respectively. 

Since  LEVs  will  not  generally  achieve 
CO  emission  reduction,  potential  CO 
inventories  were  determined  using  the 
number  of  light-duty  ULEVs  and  ZEVs. 
The  1998  present  value  benefits  of  the 
annual  CO  reductions  is  projected  to 
range  between  45,600  tons  and  68,400 
tons. 

In  addition  to  combustion  emission 
benefits,  the  fleet  program  will  also 
realize  benefits  from  vapor  emission 
reductions  resulting  firom  use  of  CNG, 
LPG,  and  electric  vehicles.  Some  of 
these  benefits  will  be  achieved  by 
inherently  low-emission  vehicles 
(ILEVS);  however,  a  calculation  of  the 


amount  of  vapor  reduction  attributable 
to  ILEVs  was  not  attempted  because  the 
purchase  of  these  vehicles  is  voltmtary 
and  their  numbers  are  very  uncertain. 

Vapor  emission  benefits  of  the  fleet 
program  were  determined  by 
multiplying  the  number  of  in-use  CFFVs 
projected  to  be  operating  on  CNG,  LPG, 
and  electricity,  by  the  average  annual 
vehicle  miles  traveled  for  each  class, 
and  by  the  projected  vapor  emission 
reduction  (grams/mile/vehicle)  expected 
for  each  vehicle  class.  The  1998  present 
value  benefits  of  the  light-duty  vapor 
emission  reduction  realized  fi-om  the 
1998  through  2000  are  approximately 
4,600  tons  under  Scenario  I  and  7,000 
tons  under  Scenario  B. 

Thus,  summing  the  benefits  together, 
the  1998  present  value  benefits  of 
NMOG  and  CO  emission  reduction 
achieved  by  the  light-duty  portion  of  the 
fleet  program  for  the  years  1998  through 
2010  are  projected  to  range  from  19,600 
to  22,000  tons  and  45,600  to  68,400  tons 
respectively.  The  NOx  emission 
reduction  is  estimated  to  be 
approximately  15,900  tons. 

2.  Heavy-Duty  Vehicles 

Similar  to  the  analysis  conducted  for 
light-duty  fleet  vehicles,  the  emission 
benefits  of  heavy-duty  clean-fuel  fleet 
vehicles  have  been  estimated  by 
comparing  total  emissions  from  a  base 
case  to  the  emissions  from  a  scenario 
using  clean-fuel  fleet  vehicles.  The 
clean-fuel  fleet  vehicle  scenario  assumes 
that  ail  covered  fleet  HDVs  operate  at 
the  LEV  emission  level,  and  is  used  to 
generate  emission  inventories  of  NMHC 
and  NOx.  CO  benefits  expected  to  be 
realized  at  the  ULEV  level  are  also 
summarized  below  (heavy-duty  ZEVs 
are  not  likely  to  be  a  viable  option  to 
fleet  owners  at  the  time  the  fleet 
program  begins  and  thus  no  CO  benefits 
are  expected  fi’om  vehicles  other  than 
heavy-duty  ULEVs). 

Yearly  emission  inventories  of  NMHC 
and  NOx  were  generated  by  multiplying 
the  number  of  in-use  heavy-duty 
vehicles  by  the  number  of  vehicle  miles 
traveled  and  multiplying  the  result  by 
the  appropriate  difference  in  emission 
factors.  The  1998  present  value  benefits 
of  the  heavy-duty  NMHC  and  NOx 
emission  reduction  realized  fium  the 
1998  through  2000  are  approximately 
7,100  tons  and  20,900  tons,  respectively. 

In  determining  CO  benefits,  mere  is 
no  reduction  in  the  CO  emission 
standard  for  heavy-duty  vehicles 
meeting  the  minimum  clean-fuel  fleet 
vehicle  (LEV)  requirements,  but  gasoline 
ULEVs  will  achieve  a  benefit.  Those 
vehicles  operating  at  the  ULEV  level, 
will  include  a  50  percent  reduction  in 
CO  emissions  firom  their  conventional  or 
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LEV  counterparts.  Diesel  heavy-duty 
vehicles  are  not  expected  to  generate 
incremental  CX)  benefits  since  they 
currently  emit  below  the  heavy-duty 
ULEV  standard  For  CX).  The  present 
value  of  the  CX3  emission  benefits  are 
projected  to  range  from  12,600  to  22,100 
tons/year. 

Vapor  emission  benefits  were 
proje^ed  for  gasoline-powered  HDVs. 

For  the  years  1998  through  2010  the 
program  yields  1998  present  value 
vapor  emission  benefits  of  1,000  to 
2,000  tons. 

Thus,  summing  the  benefits  together, 
the  1998  present  values  of  NMHC  and 
CO  emission  reduction  achieved  by  the 
heavy-duty  portion  of  the  fleet  program 
for  the  years  1998  through  2010  are 
projected  to  range  frnm  7,100  to  9,000 
tons  and  to  12,600  to  22,100  tons 
respectively.  The  NOx  emission 
reduction  is  estimated  to  be 
approximately  20,900  terns. 

C.  Cost  Effectiveness 

For  both  light-duty  and  heavy-duty 
portions  of  the  fleet  program,  the  overall 
cost  effectiveness  was  determined  by 
dividing  the  total  1998  present  value 
costs  of  the  first  12  years  of  the  program 
by  the  associated  discoimted  12-year 
benefits.  The  overall  cost  eflactiveness 
for  LDVs  is  estimated  to  range  between 
$5,400  and  7,400  per  ton  of  all 
pollutants.  The  analysis  suggests  that 
the  fleet  program  will  provide  a  greater 
reduction  in  emissions  per  dollar  spent 
if  more  light-duty  vehicles  operate  on 
alternative  fuels.  The  overall  estimated 
heavy-duty  cost  eflectiveness  ranges 
firom  $321  per  ton  to  $1,760  per  ton. 

D.  Additional  Proffnm  Impacts 

The  increased  use  of  clean  alternative 
fuels  due  to  the  fleet  program  may  well 
result  in  the  displacement  of  some  of 
the  use  of  conventional  fuels.  EPA 
projects  for  the  first  twelve  years  of  the 
program  3.2  to  6.4  billion  g^lons  of 
petroleum-based  fuel  will  be  conserved. 
In  addition  to  the  conservation  of 
petroleum  resources,  the  fleet  program 
may  provide  a  number  of  non- 
quantifiabie  impacts,  as  well.  The 
program  will  potentially  fumi^ 
incentives  for  the  development  of  clean- 
fuel  vehicle  technologv,  stimulate  the 
vehicle  conversion  industry,  support  the 
wider  distribution  of  alternative  fuels 
and  related  infrastructure,  and 
encourage  the  public  to  purchase  and 
use  clean-fuel  vehicles. 

Vn.  Public  Participation 

A.  Comments  and  the  Public  Docket 

As  in  past  rulemaking  actions,  EPA 
strongly  encourages  full  public 


participation  in  arriving  at  final 
decisions.  In  addition  to  those  areas 
where  specific  comment  has  been 
requested,  EPA  solicits  comments  on  all 
aspects  of  today’s  proposal  from  all 
interested  parties.  Whenever  applicable, 
full  supporting  rationale,  data,  and 
detailed  analyses  should  also  be 
submitted  to  allow  EPA  to  make 
maximum  use  of  the  comments.  All 
comments  should  be  directed  to  the 
EPA  Air  Docket  Section,  Docket  No.  A- 
92-30  (see  ADDRESSES).  Comments  on 
this  Notice  will  be  accepted  until 
“DATE”  (see  DATES). 

B.  Public  Hearing 

Any  person  desiring  to  present 
testimony  at  the  public  hearing  (see 
DATES)  is  asked  to  notify  the  contact 
person  listed  above  intent  at  least  seven 
days  prior  to  the  day  of  the  hearing.  The 
contact  person  should  also  be  provided 
an  estimate  of  the  time  required  for  the 
presentation  of  the  testimony  and 
notification  of  any  need  for  audio/visual 
equipment.  A  sign-up  sheet  will  be 
available  at  the  registration  table  the 
morning  of  the  hearing  for  scheduling 
the  order  of  testimony. 

EPA  suggests  that  sufficient  copies  of 
the  statement  or  material  to  be 
presented  be  brought  to  the  hearing  for 
distribution  to  the  audience.  In 
addition,  it  would  be  helpful  for  EPA  to 
receive  an  advance  copy  of  any 
statement  or  material  to  be  presented  at 
the  hearing  prior  to  the  scheduled 
hearing  date.  Such  advance  copies 
should  be  submitted  to  the  contact 
person  listed  above. 

Mr.  Richard  D.  Wilson,  Director  of  the 
Office  of  Mobile  Sources,  is  hereby 
designated  Presiding  Officer  of  the 
hearing.  The  hearing  will  be  conducted 
informally,  and  teclmical  rules  of 
evidence  will  not  apply.  Written 
transcripts  of  the  hearing  will  be  made. 
The  official  record  of  the  hearing  will  be 
kept  open  for  30  days  following  the 
hearing  to  allow  submission  of  rebuttal 
and  supplementary  testimony. 

VIII.  Statutory  Authority 

The  statutory  authority  for  this 
proposal  is  provided  by  sections 
246(f)(4).  247(a).  247(b).  and  301(a)  of 
the  CAA. 

IX.  Administrative  Designation  and 
Regulatory  Analysis 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
major  and  therefore  subject  to  the 
requirement  that  a  Regulatory  Impact 
Analysis  be  prepared.  Major  regulations 
have  an  annual  eflect  on  the  economy 
of  $100  million  or  more,  have  a 
significant  adverse  impact  on 


competition,  investment,  emplo3rment 
or  innovation,  or  result  in  a  major  price 
increase  for  the  affected  product. 

This  proposal,  covering  clean-fuel 
fleet  vehicle  standards,  conversions,  and 
other  implementing  provisions,  is 
considered  “major”  under  this 
definition,  since  the  Clean  Fuel  Fleet 
Program  will  cost  more  than  $100 
million.  Therefore,  I  have  determined 
that  the  proposal,  according  to  the 
established  criteria,  does  constitute  a 
major  regulation.  An  RIA  has  been 
prepared,  and  is  available  in  the  docket 
for  this  rulemaking. 

This  proposed  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291.  Any 
written  comments  from  OMB  and  any 
EPA  response  to  OMB  comments  are  in 
the  public  docket  for  this  proposed 
rulemaking. 

This  proposal  to  change  the 
accounting  method  used  to  calculate 
credits  for  the  ABT  program  is  not  major 
according  to  the  established  criteria.  By 
providing  greater  flexibility  in  meeting 
the  emission  standards,  this  proposal 
will  actually  help  to  reduce  the  cost  of 
heavy-duty  engines  rather  than  increase 
their  cost.  Therefore,  the  Administrator 
has  determined  that  this  proposal  does 
not  constitute  a  major  regulation. 

X.  Compliance  With  Regulatory 
Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
requires  federal  agencies  to  consider 
potentially  adverse  impacts  of  federal 
regulations  upon  small  entities.  In 
instances  where  significant  impacts  are 
possible  on  a  substantial  number  of 
these  entities,  agencies  are  required  to 
perform  a  regulatory  flexibility  analysis. 

EPA  has  determined  that  this 
regulation  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Fleets  with  less  than  ten 
vehicles  are  not  covered  by  this 
rulemaking.  For  those  fleets  that  are 
covered,  EPA  expects  that  the  purchase 
requirements  will  usually  be  met  by 
vehicles  that  cost  little  more  than 
conventional  vehicles.  In  addition, 
purchase  requirements  will  not  begin 
for  several  years  (1998),  and  these 
purchase  requirements  will  be  phased- 
in  over  a  three-year  period  at  rates  that 
never  exceed  70  percent  of  vehicles 
purchased. 

Therefore,  consistent  with  section  605 
of  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  I  certify  that  this 
regulation  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

The  purchase  requirements  may  be 
met  by  converting  existing  or  new 
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conventional  vehicles  to  CFFVs. 
Converters  of  vehicles  to  CFFVs  are  to 
be  considered  manufacturers  for 
purposes  of  sections  206  and  207  and 
related  enforcement  provisions,  as 
specified  in  section  247  of  the  CAA. 
Thus,  converters  are  liable  for  the 
emission  compliance  of  conversions 
they  perform  and  warranting  each 
vehicle’s  emissions  for  its  useful  life. 
Converters  will  also  need  to  certify 
conversion  configurations.  However,  all 
converters  will  be  able  to  certify  their 
conversion  configurations  according  to 
the  Small-Vol\une  Manufactujrers 
Certification  Program,  which  exempts 
vehicles  with  proven  technology  from 
most  durability  testing  requirements, 
eliminating  some  of  the  certification 
burden. 

Since  many  converters  are  small 
entities,  it  is  expected  some  converters 
will  choose  to  share  or  shift  that  liability 
by  entering  into  legal  agreements  with 
manufacturers  of  conversion  hardware. 
Thus,  conversion  installers  would  likely 
act  as  agents  for  the  larger  conversion 
hardware  manufacturers  who  could 
cover  the  cost  of  certification.  The 
Agency  expects  that  installers  and 
conversion  hardware  manufacturers  will 
enter  into  arrangements  that  would 
result  in  a  joint  entity  becoming  the 
“manufacturer”  for  purposes  of  the 
proposed  rule.  EPA  also  expects  that 
these  arrangements  would  generally 
place  the  actual  cost  of  recall  and  repair 
on  the  responsible  party.  Therefore,  as 
mentioned  above,  the  conversion 
requirements  will  not  have  a  significant 
economic  impact  on  small  business 
entities. 

With  respect  to  today’s  proposal  to 
change  the  accounting  method  used  to 
calculate  credits  for  the  ABT  program, 
none  of  the  affected  HDE  manufacturing 
entities  could  be  classified  as  a  small 
business.  Thus,  1  certify  that  this  change 
to  the  ABT  rules  will  not  have  a 
significant  adverse  impact  on  a 
substantial  number  of  small  business 
entities. 

XI.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.  An 
Information  Collection  Request 
document  has  been  prepared  by  EPA 
(ICR  No.  783.22)  MO  a  copy  may  be 
obtained  fi-om  Sandy  Farmer, 
Information  Policy  Branch;  EPA;  401  M 
St.,  SW.  (PM-223Y):  Washington,  DC 
20460,  or  by  calling  (202)  260-2740. 

Public  reporting  Durden  for  this 
collection  of  information  is  estimated  to 


he  2,609  hours  per  response,  including 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  the  collection 
of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to: 
Chief,  Information  Policy  Branch;  EPA; 
401  M  St.,  SW  (PM-223Y);  Washington, 
£)C  20460;  and  to  the  Office  of 
Management  and  Budget,  Washington, 
DC  20503,  marked  “Attention:  Desk 
Officer  for  EPA”.  The  Final  Rule  will 
respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements  contained  in  this  proposal. 

List  of  Subjects  in  40  CFR  Part  88 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Gasoline,  Labeling,  Motor  vehicle 
pollution.  Reporting  and  recordkeeping 
requirements. 

Dated:  May  28, 1993. 

Carol  M.  Browner, 

Administrator. 

IFR  Doc.  93-13486  Filed  6-9-93;  8;45  ami 
BILLING  CODE  a6S0-M>-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  93-140,  RM-8169] 

Radio  Broadcasting  Services;  Miami, 
FL 

AGENCY:  Federal  Communications 
Commission. 

ACTION;  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Marlin 
Broadcasting,  Inc.,  requesting  the 
substitution  of  Channel  226C  for 
Channel  226C1  at  Miami,  Florida,  and 
the  modification  of  Station  WTMI 
(FM)’s  license  to  specify  operation  on 
Channel  226C.  In  accordance  with 
Section  1.420(g)  of  the  Commission’s 
Rules,  we  shall  not  accept  competing 
expressions  of  interest  for  the  use  of 
Channel  226C  at  Miami  or  require  the 
petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
channel  for  use  by  interested  parties. 
The  proposed  coordinates  for  Channel 
226C  at  Miami  are  North  Latitude  25- 
57-59  and  West  Longitude  80-12-33. 
DATES:  Comments  must  be  filed  on  or 
before  July  29, 1993,  and  reply 
comments  on  or  before  August  13, 1993. 


ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Tom  W.  Davidson,  Akin, 
Gump,  Strauss,  Hauer  &  Feld,  L.L.P., 
1333  New  Hampshire  Avenue,  NW, 
Suite  400,  Washington,  DC  20036 
(Attorney  for  Marlin  Broadcasting,  Inc.). 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Walls,  Mass  Media  Bureau, 
(202) 634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-140,  adopted  May  6, 1993,  and 
released  June  4, 1993.  llie  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (room  239),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission’s 
copy  contractors.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800, 1919  M  Street,  NW.,  room  246,  or 
2100  M  Street,  NW,  suite  140, 
Washington,  IX^  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding^. 

Members  of  tne  public  should  note 
that  ft-om  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(h)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420, 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Buies 
Division,  Mass  Media  Bureau. 

IFR  Doc.  93-13597  Filed  6-9-93;  8i45  am) 
BILUNG  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  93-147,  RM-8232] 

Radio  Broadcasting  Services;  Volcano, 
HI 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Li  Hing  Mui, 
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Inc.,  requesting  the  substitution  of 
Channel  299C1  for  Channel  299A  at 
Volcano.  Hawaii,  as  that  community’s 
first  wide  coverage  area  FM  service.  The 
proposed  coordinates  for  Channel 
299C1  at  Volcano  are  North  Latitude 
19-26-00  and  West  Longitude  155-15- 
42. 

DATES:  Comments  must  be  filed  on  or 
before  July  29, 1993,  and  reply 
commrats  on  or  before  August  13, 1993. 

ADDRESSES:  Federal  Communicaticms 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  rirould  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Dan  J.  Alpert,  1250 
Connecticut  Avenue,  NW..  suite  700, 
Washington.  EXI 20036  (Attmney  for 
Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  ).  Walls.  Mass  Media  Bureau, 
(202)  634-B530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-147,  adopted  May  18, 1993,  and 
released  Jime  4, 1993.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street,  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission’s 
copy  contractors.  International 
Transcription  Service.  Inc.,  (202)  857- 
3800, 1919  M  Street,  NW.,  room  246,  or 
2100  M  Street.  NW.,  suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  et 
parte  contacts  are  prohibited  in 
Commission  procMdings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  CommunicatitHos  Commission. 

Michael  C  Ruger, 

Chief,  Allocations  Branch.  Policy  and  Buies 
Division.  Mass  Media  Bureau. 

[FR  Doc  93-13598  Filed  6-9-93;  8:45  am) 
MLUNG  CODE  C71S-M-M 


47  CFR  Part  73 

(MM  DockM  No.  93-148,  RM-8236] 

Radio  Broadcaattng  Sarvicas;  Amlta, 

LA 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  *1116  Commission  requests 
comments  on  a  petition  filed  by  Amite 
Broadcasting  seeking  the  allotment  of 
Channel  243A  to  Amite.  Louisiana. 
Channel  243A  can  be  allotted  to  Amite 
in  compliance  witli  the  Commission’s 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
0.8  kilometers  (0.5  miles)  northeast  to 
avoid  a  short-spacing  with  Station 
KRVE-FM,  Channel  241C2,  Brusly, 
Louisiana.  The  coordinates  for  Channel 
243A  are  North  Latitude  30-43-49  and 
West  Longitude  90-30-02. 

DATES:  Comments  must  be  filed  on  or 
before  July  29, 1993,  and  reply 
comments  on  or  before  August  13, 1993. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Riley  M.  Murphy,  1100 
Poydras  Street,  suite  2590,  New  Orleans, 
Louisiana  70163-2590  (Counsel  for 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Blumenthal,  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION;  This  is  a 
synopsis  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-148,  adopted  May  18, 1993,  and 
released  June  4, 1993.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  die  FCC’s 
Reference  Center  (room  239),  1919  M 
Street,  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission’s 
copy  contractor,  ITS,  Inc.,  (202)  857- 
3800,  2100  M  Street.  NW..  suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 


For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Federal  Communications  Commission. 
Michael  C  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

|FR  Doc.  93-13599  Filed  6-9-93;  8:45  amj 
BiLUNQ  CODE  t71»-01-H 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 
[Docket  No.  93-41,  Notice  1] 

Federal  Motor  Vehicle  Safety 
Standards 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Request  for  comments. 

SUMMARY:  Mr.  John  Giordano  submitted 
a  petition  suggesting  that  NHTSA 
require  thermal  locidng  safety  radiator 
caps  that  would  lock  automatically 
when  the  engine  coolant  reaches  a 
temperature  of  125®  Fahrenheit  (F.),  and 
unlock  automatically  when  the  engine 
coolant  temperature  falls  below  125®  F. 
The  petitioner  asserted  that  such  a 
radiator  cap  would  prevent  the 
accidental  scalding  of  motorists  and  gas 
station  attendants  who  hastily  open  Uie 
cap  of  an  overheated  motor  vehicle 
radiator.  He  stated  that  this  is  a  serious 
safety  problem  and  the  number  of  such 
accidents  is  increasing. 

This  notice  requests  comments  on  the 
feasibility  of  and  necessity  for 
rulemaking  to  require  the  installation  of 
thermal  locking  radiator  caps  or  other 
devices  on  motor  vehicles  with  water- 
cooled  engines  to  prevent  scalding 
injuries.  Although  this  notice  refers  only 
to  thermal  locking  radiator  caps, 
comments  are  solicited  on  any  device  or 
technology  designed  to  prevent  such 
scalding  injuries. 

DATES:  Comments  must  be  received  on 
or  before  August  9, 1993. 

ADDRESSES:  Comments  should  refer  to 
the  docket  and  notice  numbers  set  forth 
above  emd  be  submitted,  preferably  in 
10  copies,  to  the  Docket  Section. 
National  Highway  Traffic  Safety 
Administration,  room  5109,  400 
Seventh  Street.  SW.,  Washington,  DC 
20590.  Docket  hours  are  from  9:30  a.m. 
to  4  p.m.,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
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Mr.  Kenneth  Hardie,  Safety  Standards 
Engineer,  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590, 

(202)  366-6987. 

SUPPLEMENTARY  INFORMATION: 

The  Petition 

Mr.  John  Giordano  submitted  a 
petition  suggesting  that  NHTSA 
promulgate  a  new  Federal  Motor 
Vehicle  Safety  Standard  (FMVSS) 
requiring  the  installation  of  thermal 
lo(^ng  safety  radiator  caps  on  vehicles 
with  water-cooled  motor  vehicle 
engines.  Such  a  device  would  prevent 
the  accidental  scalding  of  motorists  and 
gas  station  attendemts  who  hastily  open 
the  cap  on  a  hot  motor  vehicle  radiator. 
Mr.  Giordano  suggested  that  the 
standard  read  substantially  as  follows: 

Any  new  vehicle  sold  in  the  U.S.  with  a 
water  cooled  engine  shall  be  equipped  with 
a  radiator  cap  which  can  automatically  lock 
when  the  coolant  is  at  a  temperature  of  125 
degrees  F.  or  greater,  thereby  preventing  it 
from  being  turned  open.  The  cap  shall  unlock 
when  the  temperature  of  the  coolant  frills 
below  125  degrees  F.  to  allow  safe  opening. 

In  support  of  his  petition.  Mr. 
Giordano  asserted  that  over  100,000 
cases  of  radiator  cap  scalding  occur 
annually  in  the  United  States,  over 
20,000  of  which  reqxiire  treatment  in 
hospital  emergency  rooms  or  bum  care 
facilities.  He  predicted  that  such 
incidents  will  increase  as  vehicle  use 
rises,  despite  safety  education  and 
warning  labels.  He  stated  that  by  issuing 
the  suggested  FMVSS,  medical  costs 
will  be  reduced  by  $1,000,000,000 
annually,  costs  to  domestic  industries 
wall  be  reduced  by  $04,000,000,  and 
product  liability  insurance  costs  to 
motor  vehicle  and  motor  vehicle 
equipment  manufacturers  will  be 
reduced  by  over  $2,000,000  annually. 
Further,  he  stated  that  the  thermal 
locking  radiator  cap  requirement  would 
enhance  safety  for  senior  citizens,  the 
handicapped,  and  the  “frail;”  that  no 
"negative  adverse  economic  impact” 
would  result  from  the  suggested 
standard  because  it  would  cost  less  than 
$.15  per  vehicle;  that  such  devices 
already  exist;  that  such  requirement 
would  reduce  pain,  suffering,  and 
scarring  of  bum  victims;  would  apply  to 
any  vehicle  with  a  water-cooled  engine 
or  storage  battery  technology;  would 
protect  the  public  from  unreasonable 
risk  and  harm;  and  would  have  no 
adverse  impact  on  the  environment. 

In  further  support  of  his  petition,  the 
petitioner  submitted  three  medical 
articles  authored  by  doctors  in  the 
United  States  and  the  Middle  East;  a 


news  release  from  the  Nassau  County, 
New  York,  Medical  Center;  a  petition  to 
the  "Commissioner”  of  NHTSA,  signed 
by  21  members  of  the  American  Bum 
Association,  urging  adoption  of  an 
FMVSS  for  radiator  caps;  11  letters 
addressed  to  a  former  NHTSA 
Administrator  and  signed  by  various 
medical  personnel,  some  of  whom  also 
signed  the  American  Bum  Association 
petition,  in  support  of  mlemaking  for 
safety  locking  radiator  caps;  a  letter  to 
petitioner  from  the  bum  center  of  the 
Washington  Hospital  Center, 
Washington,  IX);  and  a  computer 
printout  from  the  U.S.  Consumer 
Product  Safety  Commission  (CP3C) 
detailing  four  cases  of  car  radiator 
scalding  between  1974  and  1982. 

The  tJ^e  medical  articles  were 
authored  by  doctors  in  the  Hamad 
Medical  Corporation  (HMC),  Doha, 

Qatar;  Soroka  Medical  Center  (SMC), 

Ben  Gurion  University  of  the  Negev, 
Deersheva,  Israel;  and  the  University  of 
Miami/Jadcson  Memorial  Bum  Center 
(UMJM),  Miami,  Florida. 

HMC  reported  a  total  of  72  cases  over 
the  six-year  period  from  1982  to  1987, 
representing  8.7  porcent  of  the  total 
bum  unit  admissions.  All  were  men 
between  the  ages  of  18  and  58  who 
suffered  bums  varying  from  5  percent  to 
10  percent  of  their  booy  surface  areas. 
The  highest  incidence  of  such  accidents 
occurr^  in  the  summer,  particularly  in 
July,  while  none  occurred  in  November 
or  January,  indicating  a  direct 
relationship  of  such  incidents  to  the 
weather.  The  upper  quadrant  of  the 
body  bore  the  bmnt  of  the  injuries, 
while  hands,  legs  below  the  knees,  and 
feet  were  iminjured  in  all  cases. 

Hospital  treatment  ranged  from  three  to 
19  days,  averaging  slightly  over  six 
days. 

The  SMC  study  covered  13  years, 
from  1973  through  1987.  Eighty  cases  of 
car  radiator  scalding  were  documented 
during  that  p>eriod,  representing  5.7 
percent  of  bum  admissions.  Seventy 
men  and  ten  women  between  the  ages 
of  18  and  64  were  involved,  included 
four  mechanics.  Unlike  the  HMC 
experience,  31  received  bums  to  the 
hands,  probably  incurred  while  trying  to 
protect  the  face.  Secondary  injuries  to 
the  head  were  also  reported,  probably 
from  striking  the  head  on  the  underside 
of  the  car  “bonnet,”  i.e.,  hood. 

The  UMJM  article  reported  the  results 
of  a  study  of  adult  piatients  admitted  to 
the  bum  center  during  the  three-year 
period  from  January  ,  1979  through 
December,  1981.  Eighty-six  patients 
required  hospital  admission  because  of 
car  radiator  scalding,  representing  10.4 
percent  of  bum  admissions  but  28 
percent  of  all  scalding  cases.  Twice  that 


number  were  seen  as  outpatients  during 
the  period.  All  but  seven  patients  were 
men,  and  injury  patterns  were 
consistent:  hands,  torso,  face  and  neck. 
Bums  were  usually  second  degree,  but 
soma  were  third,  covering  an  average  of 

9  percent  of  body  area,  but  in  no  case 
exceeding  15  percent.  56  percent  of 
such  accidents  occurred  during  the 
months  of  May  through  August.  Victims 
of  radiator  scalding  accidents  averaged 

10  days'  hospitalization,  followed  by  a 
period  of  rehabilitation  therapy. 

Patients,  depending  on  their 
occupations,  experienced  two  to  four 
weeks*  loss  of  work.  Lastly,  76  percent 
of  the  radiator  scalding  cases  reported  in 
the  study  involved  General  Motors  ((^) 
vehicles,  particularly  those 
manufactured  between  1970  and  1975. 
Those  vehicles  had  an  overflow/ 
reservoir  cooling  system  which  the 
patient  apparently  did  not  recognize 
and  opened  the  wrong  cap,  thereby 
causing  themselves  to  be  sprayed  with 
the  super-heated  liquid.  Other  vehicle 
brands  included  Ford  (15  percent), 
Chrysler  (5  percent),  and  American 
Motors  (3  percent),  Foreign  vehicles 
accounted  for  the  remaining  1  percent. 

The  Nassau  Cmmty,  New  York 
Medical  Center  press  release  reported 
"an  alarming  increase”  in  the  number  of 
scald  bums  from  overheated  car 
radiators.  The  number  of  such  cases 
increased  firom  11  in  1989  to  15  in  1990, 
five  of  which  were  admitted  to  the  bum 
center  in  serious  condition.  The  release 
warned  that  removing  the  radiator  cap 
when  the  car  is  overheated  will  result  in 
a  gush  of  steam  and  super-heated  liquid 
in  excess  of  1,000®  F.  The  document 
concluded  by  advising  readers  not  to 
remove  the  radiator  cap  until  the  engine 
has  cooled. 

As  noted  above,  petitioner  attached  11 
letters  addressed  to  NHTSA  urging 
support  for  mlemaking  in  this  area.  One 
of  them,  written  by  the  President  of  the 
Bum  Foundation  of  Philadelphia,  Pa., 
stated  that  five  bum  centers  participate 
in  the  injury  cause  registry  maintained 
by  the  Bum  Foundation.  With  reference 
to  car  radiator  scaldings,  between  one 
and  one-half  and  two  percent  of  bums 
were  incurred  in  that  fashion,  with  the 
cost  of  hospitalization  of  such  patients 
averaging  $30,000  each.  Approximately 
400  bum  admissions  occur  annually 
from  car  radiators,  with  total  acute  costs 
exceeding  $10,000,000.  The  latter  figure 
does  not  include  the  cost  of  outpatient 
care,  lost  wages,  pain  and  suffering,  or 
personal  disfigurement.  The  writer 
stated  that  bum  centers  admit  only  one- 
third  of  severe  bum  patients,  and  that 
several  bum  cases  are  treated  in 
outpatient  settings  for  every  bum 
patient  admitted.  Thus,  the  Foundation 
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proiects  that  thousands  of  similar  cases 
are  treated  on  an  outpatient  basis,  for 
which  no  statistics  are  kept. 

Finally,  petitioner  submitted  a  letter 
written  to  him  by  the  Bum  Special 
Proiects  Coordinator,  the  Bum  Center  at 
the  Washington  Hospital  Center, 
Washington,  DC  The  writer  stated  his 
unconfijmed  estimates  that  2,500,000 
bum  accidents  occur  aimually  in  the 
U.S.,  70,000  of  which  require 
hospitalization,  and  30  percent  of  the 
latter  will  require  bum  center  care.  The 
writer  also  stated  that  approximately  10 
percent  of  the  scalding  accidents  in 
Washington,  DC  are  caused  by  car 
radiators. 

Agency  Analysis 

The  data  submitted  by  the  petitioner 
indicate  that  he  has  devoted 
considerable  time  and  effort  to 
researching  the  subject  Although  his 
supporting  data  indicate  a  perhaps 
significant  number  of  car  radiator 
sendings  per  year,  they  do  not 
substantiate  his  claims  of  100,000 
scaldinra  per  year  of  which  20,000 
require  hospi^ization.  Neither  do  they 
provide  cost  data  supporting  this  claims 
of  saving  $1,000,000,000  per  year  in 
medical  costs,  $84,000,000  in  cost 
savings  to  industry  from  employee  time 
lost,  or  $2,000,000  in  product  liability 
insurance  savings.  Petitioner’s  data 
suggest  significant  time  lost  from  work 
(two  to  four  weeks)  and  considerable 
medical  expense  (average  of  $30,000  per 
hospitalization),  but  no  attempt  was 
made  by  the  petitioner  to  convert  the 
information  about  time  lost  into  dollar 
figures.  Of  greater  concern  to  NHTSA, 
however,  is  that  no  data  could  be 
located  either  to  confirm  or  refute 
petitioner’s  assertions.  This  request  for 
comment  is,  therefore,  a  first-step 
attempt  by  NHTSA  to  obtain  data  to 
assist  the  agency  in  determining  the 
validity  of  petitioner’s  claims.  'The 
information  obtained  through  this  could 
be  instrumental  in  NHTSA’s  decision  as 
to  whether  to  proceed  with  rulemaking. 

Ihe  issue  oi  a  safety  standard  for 
radiator  caps  was  addressed  shortly 
after  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966, 15  U.S.C. 
1381,  et  seq.,  went  into  effect.  The 
Federal  Hi^way  Administration,  which 
was  initially  delegated  authority  to 
implement  the  Act,  issued  an  Advance 
Notice  of  Proposed  Rulemaking 
(ANPRM)  in  October,  1967,  proposing 
radiator  cap  requirements  for  passenger 
cars,  multipurpose  passenger  vehicles, 
trucks,  and  buses.  The  proposals 
included  a  means  for  relieving  radiator 
pressure,  such  as  an  intermediate  step 
before  the  cap  was  fully  removed  from 
the  radiator  filler  neck.  A  requirement 


was  also  considered  that  would  prevent 
the  use  of  a  replacement  radiator  cap 
having  a  pressure  relief  rating  higher 
than  the  relief  rating  of  the  cap  initially 
supplied  by  the  vehicle  manufacturer. 
Distinct  and  durable  markings 
identifying  the  pressure  rating  of  the  cap 
would  also  have  been  required. 

In  January  1972,  NHTSA  suspended 
rulemaking  on  the  October  1967 
ANPRM,  stating  that  '‘(A)fter 
consideration  of  the  available 
information,  it  has  been  determined  that 
sufficient  justification  for  regulations  of 
the  nature  proposed  has  not  been  shown, 
at  this  time.”  ’That  decision  was  not 
further  explained,  but  commenters  to 
the  ANPRM  had  stated  that  the 
intermediate  step  before  the  radiator  cap 
was  disengaged  had  already  been 
designed  into  the  cooling  systems  of 
virtually  all  vehicle  manufacturers 
throughout  the  world.  Thus,  NHTSA 
may  have  been  persuaded  that  any 
problems  caused  by  removing  radiator 
caps  from  overheated  radiators  had  been 
solved  by  the  automotive  industry, 
therefore  rulemaking  on  that  issue  was 
not  necessary. 

All  the  data  submitted  by  Mr. 

Giordano  in  this  petition  involved 
scalding  incidents  that  occurred  after 
termination  of  the  earlier  rulemaking. 
That  suggests  that  either  the  problem 
was  not  in  fact  resolved  at  that  time  or 
that  the  problem  may  have  recurred,  for 
whatever  reasons.  In  either  event, 
NHTSA  wishes  to  ascertain  whether 
such  a  safety  problem  exists  and,  if  so, 
the  extent  of  that  problem. 

In  searching  for  data  concerning 
radiator  cap  scalding  incidents,  NHTSA 
consulted  various  sources,  including  the 
CPSC  and  the  National  Safety  Council’s 
Accident  Facts.  None  could  provide  any 
meaningful  information  on  radiator  cap 
scalding  accidents.  CPSC  stated  that 
their  records  contain  information  on 
thermal  scaldings,  but  not  specifically 
on  radiator  cap  scaldings.  CPSC  further 
stated,  however,  that  they  could  collect 
data  on  radiator  cap  scaldings,  as  well 
as  other  injury  data  involving  motor 
vehicles  and  equipment,  through  an 
inter-agency  agreement  with  NHTSA. 
Accordingly,  NHTSA  has  preliminarily 
agreed  to  coordinate  such  a  data 
collection  effort  with  the  CPSC  through 
NHTSA’s  National  Center  for  Statistics 
and  Analysis  (NCSA),  at  the  same  time 
pursuing  other  means  of  obtaining  data 
on  injuries  caused  by  motor  vehicle 
equipment  or  products.  Data  obtained 
from  these  efforts  would  be  used  by 
NHTSA  to  determine  whether  to  amend 
or  delete  existing  standards  or  to 
establish  new  ones,  including 
requirements  for  safety  locking  radiator 
caps. 


CPSC  has  indicated  that  their  primary 
source  of  injury  information  would  be 
data  obtain^  from  hospital  emergency 
rooms.  NHTSA  would  welcome 
comments  on  whether  this  or  any  other 
method  of  collecting  accident  data 
would  be  likely  to  produce  sufficient 
information  on  which  to  base  a  decision 
regarding  the  need  for  a  new  Federal 
standard  addressing  radiator  caps. 

In  order  to  obtain  assistance  in 
conducting  further  analysis  of  the  safety 
issues  related  to  thermal  locking  safety 
radiator  caps,  this  notice  requests 
comments  from  industry  and  the  public. 
NHTSA  is  particularly  interested  in 
comments  on  the  following  issues: 

1.  Is  accidental  scalding  from  sudden 
removal  of  the  radiator  cap  from  an 
overheated  motor  vehicle  engine  a 
significant  national  safety  problem? 

What  are  the  principal  causes  of  such 
accidents?  Is  a  particular  sector  of  the 
population,  identified  by  such  factors  as 
age.  occupation,  gender,  etc.,  at  greater 
risk  of  being  involved  in  such  an 
accident?  Is  there  any  relationship 
between  such  accidents  and  the  outside 
weather,  e.g.,  hot  weather?  Are 
particular  makes  or  models  of  motor 
vehicles  involved  in  such  incidents 
more  than  others? 

2.  What  information  is  available 
regarding  the  number  and  seriousness  of 
accidental  scaldings  from  overheated 
radiators?  Regarding  the  amount  of 
productive  time  lost  and  the  cost  of 
medical  care,  both  expressed  in  dollar 
amounts? 

3.  Would  thermal  locking  radiator 
caps  that  automatically  lock  when  the 
coolant  temperature  reaches  125°  F.  and 
unlock  when  the  coolant  temperature 
falls  below  125°  F.,  significantly  reduce 
the  number  of  accidental  scaldings  that 
result  from  removing  the  radiator  caps 
from  overheated  engines?  Are  such 
radiator  caps  currently  available  on  the 
market?  At  what  cost?  If  not  available, 
would  it  be  feasible  or  possible  to  devise 
such  a  radiator  cap.  and  at  what  cost? 

4.  If  125°  F.  is  either  too  high  or  too 
low  as  the  proper  temperature  to  lock/ 
unlock  the  radiator  cap.  what  would  be 
the  proper  temperature? 

5.  Are  there  other  technologies 
currently  available  or  under 
development  tliat  would  be  helpful  in 
reducing  accidental  radiator  scaldings? 

6.  If  NHTSA  proposed  a  new  FMVSS 
requiring  thermal  locking  safety  radiator 
caps  or  similar  devices: 

a.  Should  such  devices  be  required  on 
all  vehicles  with  water  cooled  engines 
or  just  certain  ones?  Which  ones?  Why? 

b.  Should  such  devices  be  required  on 
all  new  motor  vehicles?  What  would  be 
the  projected  cost  of  such  requirement? 
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c.  Would  redesign  of  currently- 
designed  cooling  systems  be  necessary? 
If  so,  to  what  extent  and  at  what  cost? 

d.  What  notices  or  warnings  could  or 
should  he  posted  on  or  near  radiator 
caps  cautioning  people  not  to  try  to 
remove  the  cap  when  the  engine  is  hot? 
What  cautionary  notices,  if  any,  are 
currently  posted  on  or  near  radiator 
caps? 

7.  What  actions  or  products,  such  as 
two-step  caps,  overflow  reservoirs, 
pressure  relief  valves,  etc.,  are  currently 
utilized  by  manufacturers  to  prevent 
radiator  cap  scalding  incidents?  Are 
some  products  or  designs  more  effective 
than  others  in  that  regard? 

Interested  persons  are  invited  to 
submit  comments.  It  is  requested,  but 
not  required,  that  comments  be 
submitted  in  ten  copies. 

Comments  must  not  exceed  Hfleen 
pages  in  length  (49  CFR  553.21). 


Necessary  attachments  may  be 
appended  to  such  submissions  without 
regard  to  the  fifteen  page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  state  their  primary 
arguments  in  a  concise  fashion. 

All  comments  are  retained  in  the 
NHTSA  Elocket  Section  and  are  open 
and  available  to  the  public  for  review 
and  copying.  If  a  commenter  wishes  to 
submit  certain  information  under  a 
claim  of  confidentiality,  three  copies  of 
the  complete  submission,  including  the 
business  information  for  which 
confidentiality  is  requested,  should  be 
submitted  to  the  Chief  Counsel,  NHT.SA, 
at  the  address  shown  above.  Seven 
copies  from  which  the  purportedly 
confidential  business  information  has 
been  deleted  should  be  submitted  to  the 
NHTSA  Docket  Section.  A  request  for 
confidentiality  should  be  accompanied 
by  a  cover  letter  setting  forth  the 


information  specified  in  49  CFR  part 
512,  Confidential  Business  Information. 

Those  commenters  desiring  to  be 
notified  upon  receipt  of  their  comments 
in  the  NHTSA  Docket  Section  should 
enclose  a  self-addressed  stamped 
postcard  in  the  envelope  with  their 
comment.  Upon  receipt  of  the  comment 
in  the  Docket  Section,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

Issued  on  June  3, 1993. 

Barry  Feirica, 

Associate  Administrator  for  Rulemaking. 

[FR  Doc.  93-13613  Filed  6-9-93;  8:45  am] 
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committee  meetings,  ager>cy  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  arKf  applications  and  agency 
statements  of  organization  and  furK;tions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

June  4, 1993. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collectioh  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses:  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  room  404-W  Admin. 
Bldg.,  Wa.shington.  DC  20250,  (202) 
690-2118. 

Revision 

♦ 

•  National  Agricultural  Statistics 
Service 

Field  Crops  Objective  Yield 
Annually 

Farms;  30,070  responses:  10,264  hours 
Larry  Gambrell,  (202)  720-5778 

•  Food  and  Nutrition  Service 

7  CFR  part  245 — Determining  Eligibility 
for  Free  and  Reduced  Price  Meals  and 
Free  Milk  in  Schools — Reporting  and 
Recordkeeping 

Recordkeeping;  Annually;  Biennially; 
Triennially 


State  or  local  governments;  businesses 
or  other  for-profit;  non-profit 
institutions;  small  businesses  or 
organizations;  6,505,262  responses; 
953,813  hours 

Angella  Love.  (703)  305-2607 
Extension 

•  Food  and  Nutrition  Service 

7  CFR  part  225 — Summer  Food  Service 
Program 

FNS-19-1. 19-2,  80,  81,  81-1, 189,  and 
418 

Recordkeeping;  on  occasion;  monthly; 
quarterly 

Small  businesses  or  organizations; 

267,967  responses;  167,527  hours 
Angella  Love.  (703)  305-2607 

Reinstatement 

•  Farmers  Home  Administration 

7  CFR  1942-1,  Resource  Conservation 
6md  Development  Loans  and 
Watershed  Loans  and  Watershed 
Advances 
On  occasion 

State  or  local  governments;  non-profit 
institutions;  small  businesses  or 
organizations;  16  responses;  56  hours 
Jack  Holston,  (202)  720-9736 

•  Farmers  Home  Administration 
Application  Reference  Letter  (A  Request 

for  Credit  Reference) 

FmHA  410-8 
On  occasion 

Businesses  or  other  for-profit;  small 
businesses  or  organizations;  79,800 
responses;  26,334  hours 
Jack  Holston.  (202)  720-9736 

New 

•  Federal  Crop  Insurance  Corporation 
Social  Security  Number  (SSN)  and 

Employer  Identification  Number 
(EIN)  Reporting  Form 
Fa-575 
On  occasion 

Individuals  or  households;  farms; 

581,000  responses;  145,250  hours 
Bonnie  L.  Hart.  (202)  254-8393 

•  Federal  Crop  Insurance  Corporation 
Perennial  Yield  Certification 
FCI-19-G 

On  occasion 

Individuals  or  households;  farms;  9,000 
responses;  13,500  hours 
Bonnie  L.  Hart,  (202)  254-8393 
Larry  K.  Roberson, 

Deputy  Department  Clearance  Officer. 

(FR  Doc.  93-13633  Filed  6-9-93;  8:45  am] 
BILUNQ  CODE  341(M>1-M 


Forest  Service 

Exemption  of  Indian  Creek  Salvage 
Timber  Sale  Project  From  Appeal 

AGENCY:  Forest  Service,  Northern 
Region,  USDA. 

ACTION:  Notification  that  a  salvage 
timber  sale  project  designed  to  recover 
timber,  killed  as  a  result  of  fire,  wind, 
insect  and  disease,  is  exempted  from 
appeals  under  provisions  of  36  CFR  part 
217. 

SUMMARY:  Approximately  79  acres  of 
dead,  commercial  sawtimber  have  been 
proposed  for  treatment  in  the  Indian 
Creek  drainage.  The  need  for  this  action 
resulted  from  a  fire  in  1992  and  a  wind 
storm  in  1991.  In  addition,  timber 
mortality  due  to  root  disease  and  bark 
beetles  is  being  included.  In  1992,  the 
Wallace  District  Ranger,  Idaho 
Panhandle  National  Forests,  proposed 
rehabilitation  actions  designed  to 
salvage  the  timber  and  promote  forest 
health  in  the  affected  area.  The  District 
Ranger  has  determined,  through  an 
environmental  analysis  documented  in 
the  Indian  Creek  Salvage  Timber  Sale 
Decision  Memo  and  supporting  project 
file,  that  there  is  good  cause  to  expedite 
these  actions  in  order  to  rehabilitate 
National  Forest  system  lands  and 
recover  damaged  resources.  Salvage  of 
commercial  sawtimber  within  the  area 
must  be  accomplished  as  soon  as 
possible  to  avoid  further  deterioration  of 
the  sawtimber  and  avoid  further  spread 
of  insects  and  disease  of  adjacent 
healthy  stands. 

EFFECTIVE  DATE:  Effective  on  June  10, 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Williams,  District  Ranger,  Wallace 
Ranger  District,  Idaho  Panhandle 
National  Forests,  Box  14,  Silverton,  ID 
83867  Telephone:  208-752-1221. 
SUPPLEMENTARY  INFORMATION:  The  area 
of  the  proposed  salvage  sale  and 
rehabilitation  work  has  been  impacted 
by  wind  in  stands  adjacent  to  existing 
clearcuts,  escaped  prescribed  fire  from 
adjacent  existing  clearcuts,  and  insects 
and  diseases.  The  timber,  killed  by  fire, 
wind,  insects  and  disease,  is  located  in 
Management  Areas  1  and  4  as 
designated  in  the  Idaho  Panhandle 
National  Forests  Land  and  Resource 
Management  Plan  (1987).  These  lands 
are  designated  as  suitable  timberlands 
and  are  to  be  managed  for  a  variety  of 
resource  goals. 
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In  1992,  the  Wallace  District  Ranger, 
Idaho  Panhandle  National  Forests, 
proposed  the  salvage  harvest  of  the  trees 
killed  by  fire,  windstorm,  insects  and 
disease.  This  proposal  was  designed  to 
meet  the  following  needs  (a)  salvage 
merchantable  timber  products,  (b) 
protect  against  insect  and  disease,  (c) 
improve  the  net  growth  and  yield  of 
timber  resources,  (d)  rehabilitate  timber 
stands  that  are  understocked  through 
site  preparation  and  planting,  (e) 
contribute  fo  watershed  recovery 
through  rapid  reforestation  of  affected 
stands  and  application  of  management 
practices  that  improve  watershed 
recovery  rates. 

An  interdisciplinary  team  (IDT)  was 
convened,  and  scoping  began  in  1992. 

In  addition  to  the  six  Extraordinary 
Circumstances  identified  in  chapter  30,3 
of  FSH  1909.15,  six  potential  site-, 
specific  Extraordinary  Circumstances 
were  identified.  These  potential 
Extraordinary  Circumstances  were  the 
basis  for  the  analysis  of  the 
environmental  consequences  of  the 
proposed  action.  The  results  of  this 
analysis  and  determination  that  no 
Extraordinary  Circumstances  exist  is 
found  in  the  project  file. 

Three  alternatives  were  analyzed;  no 
action,  the  proposed  action  which  was 
designed  to  salvage  all  dead  timber,  and 
the  modified  proposed  action  which 
was  designed  to  salvage  most  of  the 
dead  timber  and  to  promote  timber 
health  and  watershed  recovery  while 
mitigating  the  effects  of  harvest  on 
wildlife.  The  selected  alternative  (the 
modified  proposed  action)  will  salvage 
520  MBF  of  dead  timber  on  79  acres.  No 
new  road  construction  or  reconstruction 
is  planned  for  this  sale.  All  salvage  units 
are  accessible  from  existing  roads. 

The  salvage  sale  and  accompanying 
rehabilitation  work  is  designed  to 
accomplish  the  objectives  as  quickly  as 
possible  to  recover  merchantable 
sawtimber  before  it  deteriorates  and 
removal  becomes  infeasible.  To  expedite 
this  sale  and  accompanying 
rehabilitation,  procedures  outlined  in  36 
CFR  217.4(a)(ll)  are  being  followed. 
Under  this  Regulation  the  following 
may  be  exempt  from  appeal: 

Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
forest  resources  from  natural  disasters  or 
other  natural  phenomena,  such  as  wildfires 
•  •  *  when  the  Regional  Forester  •  •  * 
determines  and  gives  notice  in  the  Federal 
Register  that  good  causes  exist  to  exempt 
such  decisions  from  review  under  this  part. 

Based  on  the  environmental  analysis 
documented  in  the  Indian  Creek  Salvage 
Timber  Sale  Decision  Memo  and 
supporting  project  file,  I  have 
determined  that  good  cause  exists  to 


exempt  this  decision  from 
administrative  review.  Therefore,  upon 
publication  of  this  notice,  this  project 
will  not  be  subject  to  review  under  36 
CFR  217. 

Dated:  June  4, 1993. 

Christopher  D.  Risbrudt, 

Deputy  Regional  Forester,  Northern  Region. 
IFR  Doc.  93-13651  Filed  6-9-93;  8:45  am) 
BILUNG  CODE  3410-11-M 


Exemption  of  White  Rock  Salvage 
Timber  Project  From  Appeal 

AGENCY:  Forest  Service,  Northern 
Region,  USDA. 

ACTION:  Notification  that  a  timber 
salvage  project,  designed  to  contribute 
to  the  rehabilitation  of  timber  resource 
health  and  watershed  recovery,  is 
exempted  firom  appeals  under 
provisions  of  36  CFR  part  217. 

SUMMARY:  During  routine  forest  surveys 
conducted  during  1992,  insect  and 
disease  mortality  of  commercial 
sawtimber  was  identified  on  60  acres  in 
the  White  Rock  Planning  Area.  In  1992, 
the  Wallace  District  Ranger,  Idaho 
Panhandle  National  Forests,  proposed 
rehabilitation  action  designed  to  recover 
insect-  and  disease-killed  sawtimber 
and  to  contribute  toward  watershed 
recovery  in  the  affected  area.  The 
District  Ranger  has  determined,  through 
the  resource  reports  in  the  White  Rock 
Salvage  Timber  Sale  project  file,  that 
there  is  good  cause  to  expedite  these 
actions  to  rehabilitate  National  Forest 
System  lands  and  recover  damaged 
resources.  Salvage  of  commercial 
sawtimber  within  the  affected  area  must 
be  accomplished  in  1993  to  avoid 
further  deterioration  of  sawtimber  and 
to  initiate  the  planting  of  tree  species 
less  susceptible  to  root  disease  and 
blister  rust.  Immediate  action  is 
necessary  to  initiate  rapid  watershed 
recovery.  The  use  of  Special  Provision 
C6.604#  in  the  timber  sale  contract  is 
available  in  FY  1993  to  contribute  to  the 
watershed  recovery  objective. 

EFFECTIVE  DATE:  June  10,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  E.  Williams,  District  Ranger, 
Wallace  Ranger  District,  Idaho 
Panhandle  National  Forests,  Box  14, 
Silverton,  ID  83867,  Telephone:  208- 
752-1221. 

SUPPLEMENTARY  INFORMATION:  Routine 
forest  surveys  of  insect  and  disease 
infestations  conducted  during  1992  on 
the  Wallace  Ranger  District  resulted  in 
the  identification  of  approximately  60 
acres  of  salvageable  commercial 
sawtimber  in  the  East  Fork  of  Eagle 
Creek  drainage.  Root  disease,  bark 


beetles,  and  blister  rust  have  been  and 
will  continue  to  cause  mortality  in  the 
area. 

The  analysis  indicates  that  the  East 
Fork  of  Eagle  Creek  stream  channel  is 
not  in  equilibrium.  The  analysis  also 
indicates  that  the  selected  alternative 
vrill  move  the  watershed  and  stream 
channel  toward  a  more  stable  condition 
by  decreasing  peak  flows  and  removing 
potential  sediment  sources  from  the 
channels.  The  timber  killed  by  insects 
and  disease  and  the  watershed  recovery 
needs  are  located  within  Management 
Areas  1  and  4,  as  designated  in  the 
Idaho  Panhandle  National  Forests* 
(IPNF)  Forest  Plan  (1987). 

This  proposed  action  was  designed  to 
meet  the  following  needs:  (a)  Salvage 
merchantable  timber  products,  (b) 
protect  against  insects  and  disease,  (c) 
improve  the  net  growth  and  yield  of 
timber  resources,  (d)  rehabilitate 
understocked  timber  stands  through  site 
preparation  and  planting,  (e)  contribute 
to  watershed  recovery,  and  (f)  manage 
big-game  habitat  to  achieve  the  goals  of 
the  IPNF  Forest  Plan. 

An  interdisciplinary  team  (IDT)  was 
convened,  and  scoping  began  in  January 
1993.  In  addition  to  the  six 
extraordinary  circumstances  listed  in 
FSH  1909.15,  30.3,  eight  potential  site- 
specific  extraordinary  circumstances 
were  identified  through  the  scoping 
process.  These  14  extraordinary 
circumstances  were  the  basis  for  the 
IDT’s  analysis  of  environmental  effects 
which  were  docmnented  and  included 
in  the  project  file.  Three  alternatives 
were  developed:  No  Action,  Proposed 
Action  (treatment  of  100  acres  based  on 
Forest  Plan  objectives  and  common 
issues  and  concerns),  and  Modified 
Action  (designed  to  treat  60  acres  to 
achieve  the  Forest  Plan  and  site-specific 
objectives).  The  analysis  determined 
that  the  Modified  Action  Alternative 
had  no  extraordinary  circumstances. 
This  allows  it  to  be  categorically 
excluded  from  documentation  in  an 
Environmental  Impact  Statement  or 
Environmental  Assessment  [FSH 
1909.15,  30.3(lb)].  The  selected 
alternative  (Modified  Action)  would 
salvage  approximately  240  MBF  of 
individually  marked  dead  and  dying 
timber  from  existing  roads  on  60  acres. 
No  new  roads  would  be  constructed  or 
reconstructed  for  this  sale. 

The  sale  and  accompanying 
rehabilitation  work  is  designed  to 
accomplish  the  objectives  as  quickly  as 
possible.  These  objectives  are  to:  (a) 
Facilitate  the  prompt  reforestation  of 
openings  requiring  restocking,  (b) 
minimize  the  risk  of  damage  to  the 
stream  channel  due  to  peak  flows,  and 
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(c)  maintain  the  existing  road  access 
restrictions. 

To  expedite  implementation  of  this 
decision,  procedures  outlined  in  36  CFR 
217.4(a)(ll)  are  being  followed.  Under 
this  regulation  the  following  may  be 
exempt  from  appeal: 

Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
forest  resources  from  natural  disasters  or 
other  natural  phenomena  *  *  *  when  the 
Regional  Forester  *  *  *  determines  and 
gives  notice  in  the  Federal  Register  that  good 
cause  exists  to  exempt  such  decisions  from 
review  under  this  part. 

Based  on  the  environmental 
consequences  documented  in  the  White 
Rock  Salvage  Timber  Sale  Project  File 
and  the  District  Ranger’s  Decision 
Memo  for  this  project.  1  have 
determined  that  good  cause  exists  to 
exempt  this  decision  from 
administrative  review.  Therefore,  upon 
publication  of  this  notice,  this  project 
will  not  be  subject  to  review  under  36 
CFR  217.4. 

Dated:  June  4, 1993- 
Christopher  D.  Risbrudt. 

Deputy  Regional  Forester,  Nottixem  Region. 
[FR  Doc.  93-13652  Filed  6-9-93: 8:45  ami 
BtUJNQ  CODE  M10-11-M 


Exemption  of  Upper  Cottonwood 
Salvage  Timber  Sale  From  Appeal 

AGENCY:  Forest  Service.  Northern 
Region,  USDA. 

ACTION:  Notifrcation  that  a  salvage 
timber  sale  project  designed  to 
contribute  to  the  rehabihtation  of  timber 
resource  health  and  future  watershed 
recovery  is  exempted  from  appeals 
under  provisions  of  36  CFR  part  217. 

SUMMARY:  During  routine  forest  surveys 
conducted  in  1992,  insect-  and  disease- 
killed  commercial  sewtimber  was 
identified  on  88  acres  in  the 
Cottonwood  Creek  Planning  Area.  In 
1992,  the  Wallace  District  Ranger,  Idaho 
Panhandle  National  Forests,  proposed 
rehabilitation  action  designed  to  salvage 
insect  and  disease  mortality  and 
contribute  to  future  watershed  recovery 
in  the  affected  area. 

The  District  Ranger  has  determined 
through  the  resoiirce  reports  in  the 
Upper  Cottonwood  Salvage  Timber  Sale 
project  frle,  that  there  is  ^>od  cause  to 
expedite  those  actions  in  order  to 
rehabilitate  National  Forest  Systems 
lands  and  recover  damaged  resources. 
Salvage  of  commercial  sawtimber 
within  the  affected  area  must  be 
accomplished  in  1993  to  avoid  further 
deterioration  of  sawtimber  and  to 
initiate  the  planting  of  tree  species  less 
susceptible  to  root  disease  and  blister 


rust.  Immediate  action  is  also  necessary 
to  minimize  the  risk  of  potential  damage 
to  the  stream  channel  due  to  peak  flows 
and  to  contribute  to  future  watershed 
recovery.  The  use  of  Special  Provision 
C6.604#  in  the  timber  sale  contract  is 
available  in  FY  1993  to  contribute  to  the 
watershed  recovery  objective. 

EFFECTIVE  DATE:  Effective  June  10. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Williams,  District  Ranger,  Wallace 
Ranger  District.  Idaho  Panhandle 
National  Forests,  Box  14,  Silverton, 

Idaho  83867.  Telephone:  208-752-1221. 
SUPPLEMENTARY  INFORMATION:  Routine 
forest  surveys  of  insect  and  disease 
infestations  conducted  during  1992  on 
the  Wallace  Ranger  District  resulted  in 
the  identification  of  approximately  88 
acres  of  salvageable  commercial 
sawtimber  in  the  Cottonwood  Creek 
drainage.  Root  disease,  bark  beetles,  and 
blister  rust  have  been  and  will  continue 
to  cause  mortality  in  the  area.  A  further 
decline  in  timber  resource  health  is 
expected  to  continue  as  tree  vigor 
decreases. 

The  analysis  indicates  that  the  effects 
of  past  management  activities  may 
result  in  stream  channel  scouring  and 
bank  instability.  It  also  indicates  that 
the  potential  exists  for  peak  flow 
increases  that  can  move  the  stream 
channel  towards  instability.  Immediate 
action  is  necessary  to  minimize  the  risk 
of  potential  damage  to  the  channel  and 
to  initiate  watershed  recovery. 

The  timber  killed  by  insects  and 
diseases  and  the  watershed  recovery 
needs  are  located  within  Management 
Area  1,  as  designated  in  the  Idaho 
Panhandle  National  Forests’  (EPNF) 

Land  and  Resource  Management  Plan 
(1987). 

This  proposal  was  designed  to  meet 
the  following  needs  (a)  salvage 
merchantable  timber  products,  (b) 
protect  against  insect  and  disease,  (c) 
improve  the  net  growth  and  yield  of 
timber  resources,  (d)  rehabilitate  timber 
stands  that  are  imderstocked  through 
site  preparation  and  planting,  (e) 
contribute  to  watershed  recovery,  and  (f) 
manage  big-game  habitat  to  achieve  the 
goals  of  the  Forest  Plan.  _ 

An  interdisciplinary  team  (IDT)  was 
convened,  and  scoping  began  in  January 
1993.  In  addition  to  the  six 
extraordinary  circumstances  listed  in 
FSH  1909.15,  30.3,  eight  potential  site- 
specific  extraordinary  circumstance 
were  identified  through  the  scoping 
process.  These  14  extraordinary 
circumstances  were  the  basis  for  the 
IDT’s  analysis  of  environmental  effects 
which  were  documented  and  included 
in  the  project  file.  Three  alternatives 
were  developed;  No  Action,  Proposed 


Action  (based  on  Forest  Plan  objectives 
and  common  recurrent  issues  and 
concerns,  and  Modified  Action 
(developed  to  achieve  the  Forest  Plan 
and  site-specific  objectives).  The 
analysis  determined  that  the  Modified 
Action  Alternative  had  no' extraordinary 
circumstances.  This  allows  it  to  be 
categorically  excluded  from 
documentation  in  an  Environmental 
Impact  Statement  or  Environmental 
Assessment  FSH  1909.15,  30.3ilb).  The 
selected  alternative  (modified  action) 
would  salvage  approximately  440  MBF 
of  individually  marked  dead  and  dying 
timber  on  88  acres.  No  road 
construction  or  reconstruction  would 
occur. 

The  sale  and  accompanying 
rehabilitation  work  is  designed  to 
accomplish  the  objectives  as  quickly  as 
possible.  These  objectives  are  to  (a) 
facilitate  the  prompt  reforestation  of 
openings  requiring  restocking,  (b) 
minimize  the  risk  of  potential  damage  to 
the  stream  channel  due  to  peak  flows, 
and  (c)  maintain  the  existing  road  access 
restrictions. 

To  expedite  implementation  of  this 
decision,  procedures  outlined  in  36  CFR 
Part  217.4  (a)(ll)  are  being  followed. 
Under  this  regulation  the  following  may 
be  exempt  from  appeal: 

Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
forest  resources  from  natural  disasters  or 
other  natural  phenomena  *  •  •  when  the 
Regional  Forester  *  »  •  determines  and 
gives  notice  in  the  Federal  Register  that  good 
cause  exists  to  exempt  such  decisions  from 
review  under  this  part. 

Based  on  the  environmental 
consequences  documented  in  the  Upper 
Cottonwood  Salvage  Timber  Sale  project 
file  and  the  District  Ranger’s  Decision 
Memo  for  this  project,  I  have 
determined  that  good  cause  exists  to 
exempt  this  decision  from 
administrative  review.  Therefore,  upon 
publication  of  this  notice,  this  project 
will  not  be  subject  to  review  under  CFR 
217.4. 

Dated:  June  4, 1993. 

Christopher  D.  Risbrudt, 

Deputy  Regional  Forester,  Northern  Region. 
(FR  Doc.  93-13653  Filed  6-9-93;  8:45  am] 
BILUNG  CODE  3410-11-M 


Soil  Conservation  Service 

North  Fork  Hughes  River  Watershed, 
WV 

AGENCY:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement. 
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SUMMARY:  Pursuant  to  section  102(2){C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40. 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  being  prepared  for  the 
North  Fork  Hughes  River  Watershed, 
Ritchie  and  Doddridge  Counties,  West 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rollin  N.  Swank,  State  Conservationist, 
Soil  Conservation  Service,  75  High 
Street,  room  301,  Morgantown,  West 
Virginia,  26505,  telephone  (304)  291- 
4151. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  may  cause  significant  local, 
regional,  or  national  impacts  on  the 
environment.  As  a  result  of  these 
findings,  Rollin  N.  Swank,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are 
needed  for  this  project. 

The  project  concerns  a  plan  for  flood 
prevention,  recreation,  and  water 
supply.  A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  and 
consultation  of  agencies  and  individuals 
that  have  special  expertise,  legal 
jurisdiction,  or  interest  in  the 
preparation  of  the  draft  environmental 
impact  statement.  Meetings  have  been 
held  with  various  resource  agency 
personnel  to  determine  the  scope  of  the 
evaluation  of  the  proposed  action. 
Further  information  on  the  proposed 
action,  or  planned  meetings  may  be 
obtained  from  Rollin  N.  Swank,  State 
Conservationist,  at  the  above  address  or 
telephone  (304)  291-4151. 

Dated:  June  1, 1993. 

Rollin  N.  Swank, 

State  Conservationist. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904 — Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  officials.) 

[FR  Doc.  93-13678  Filed  6-9-93;  8:45  am) 
BICUNG  CODE  3410-ia-M 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

Recreation  Access  Advisory 
Committee 

AGENCY:  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

ACTION:  Notice  of  appointment  of 
advisory  committee  members  and  notice 
of  first  meeting. 

SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board)  is  announcing  the 
appointment  of  members  to  its 
Recreation  Access  Advisory  Committee. 
The  Committee  will  provide  advice  on 
issues  related  to  making  recreational 
facilities  and  outdoor  developed  areas 
readily  accessible  to  and  useable  by 
individuals  with  disabilities.  The  advice 
will  be  used  by  the  Access  Board  to 
develop  accessibility  guidelines  under 
the  Americans  with  Disabilities  Act  and 
the  Architectural  Barriers  Act  for  newly 
constructed  and  altered  recreational 
facilities  and  outdoor  developed  areas. 
The  Committee  is  composed  of 
representatives  of  disability 
organizations;  the  recreation  industry; 
and  Federal,  State,  and  local 
governments.  This  notice  also 
announces  the  time  and  place  of  the 
first  Committee  meeting,  which  will  be 
open  to  the  public. 

DATES:  The  first  meeting  of  the  advisory 
committee  is  scheduled  for  Thursday, 
July  15, 1993  and  Friday,  July  16, 1993, 
beginning  at  9  a.m.  each  day.  Decisions 
with  respect  to  future  meetings  will  be 
made  at  the  first  meeting  and  from  time 
to  time  thereafter.  Notice  of  future 
meetings  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  The  first  meeting  of  the 
advisory  committee  will  be  held  in  the 
2nd  floor  conference  room  of  the 
Paralyzed  Veterans  of  America  offices, 
801  18th  Street,  NW.,  Washington,  DC 
20006.  The  facility  is  accessible  to 
individuals  With  disabilities.  Sign 
language  interpreters  and  assistive 
listing  systems  will  be  available  for 
individuals  with  hearing  impairments. 
Subsequent  meetings  will  be  held  at 
locations  to  be  announced. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  H.  Greenwell,  Office  of  Technical 
and  Information  Services,  Architectural 
and  Transportation  Barriers  Compliance 
Board,  1331  F  Street,  NW.,  suite  1000, 
Washington,  DC  20004-1111. 

Telephone  (202)  272-5434  ext.  34. 
(Voice)  or  (202)  272-5449  (TDD).  This  is 
not  a  toll  free  number.  This  document 
is  available  in  alternate  formats  (cassette 


tape,  braille,  large  print,  or  computer 
disc)  upon  request. 

SUPPLEMENTARY  INFORMATION:  On 
February  3, 1933,  the  Access  Board 
published  a  notice  of  intent  to  establish 
an  advisory  committee  to  exchange 
information  and  discuss  issues  related 
to  making  newly  constructed  and 
altered  recreational  facilities  and 
outdoor  developed  areas  readily 
accessible  to  and  useable  by  individuals 
with  disabilities  in  connection  with 
developing  accessibility  guidelines  for 
such  places  under  the  Americans  With 
Disabilities  Act  and  the  Architectural 
Barriers  Act.  58  FR  6949  (February  3, 
1993).  The  notice  requested 
nominations  for  membership  on  the 
committee  from  disability  organizations; 
the  recreation  industry;  and  Federal, 
State,  and  local  governments.  Over  150 
nominations  were  submitted.  For  the 
reasons  stated  in  the  notice  of  intent,  the 
Access  Board  has  determined  that 
establishing  a  Recreation  Access 
Advisory  Committee  (Committee)  is 
necessary  and  in  the  public  interest.  The 
Access  Board  has  appointed  members  to 
the  Committee  from  the  following 
organizations: 

American  Society  of  Landscape  Architects 
American  Ski  Federation 
American  Society  of  Testing  and  Materials 
(Accessibility  Subcommittee) 

Beneficial  Designs,  Inc. 

Disabled  American  Veterans 
Environmental  Access,  Inc. 

Golf  Course  Superintendents  Association  of 
America 

Hawaii  Commission  on  Persons  with 
Disabilities 

International  Association  of  Amusement 
Parks  and  Attractions 

Katherine  McGuinness  and  Associates,  Inc. 
Lehman,  Smith,  Wiseman 
National  Council  on  Independent  Living 
National  Recreation  and  Parks  Association 
New  Jersey  Department  of  Community 
Affairs 

Outdoor  Amusement  Business  Association 
Professional  Golfers  Association  of  America 
Paralyzed  Veterans  of  America 
San  Francisco  Department  of  Public  Works 
Self  Help  for  Hard  of  Hearing  People 
States  Organization  of  Boating  Access 
Universal  Studios  of  Florida 
United  States  Department  of  Agriculture, 
Forest  Service 

United  States  Department  of  the  Army,  Army 
Corps  of  Engineers 

United  States  Department  of  the  Interior, 
National  Park  Service 
United  States  Olympic  Committee 
Walt  Disney  Imagineering 
YMCA  of  USA 

The  Access  Board  regrets  being 
unable  to  accommodate  all  requests  for 
membership  on  the  Committee.  There 
were  several  factors  which  were 
important  in  the  Access  Board’s 
decision  not  to  add  more  members.  In 
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order  to  keep  the  Committee  to  a  size 
that  can  be  effective,  it  is  necessary  to 
limit  membership.  It  is  also  desiranle  to 
have  balance  among  members  of  the 
Committee  representing  different 
clusters  of  interest,  such  as  disability 
organizations;  the  recreation  industry; 
and  Federal.  State  and  local 
governments.  In  addition,  it  is  not 
essential  that  every  concerned 
organization  is  represented,  so  long  as 
every  interest  is  represented  by  an 
appropriate  organization.  The 
Committee  membership  identified 
above  provides  representation  for  each 
interest  affected  by  issues  to  be 
discussed. 

Committee  meetings  will  be  open  to 
the  public  and  interested  persons  can 
attend  the  meetings  and  commrmicate 
their  views.  Members  of  the  public  will 
have  an  opportunity  to  address  the 
Committee  on  issues  of  interest  to  them 
and  the  Committee.  Members  of  groups 
or  individuals  who  are  not  members  of 
the  Committee  may  also  have  the 
opportunity  to  participate  with 
subcommittees  of  the  Committee.  The 
Access  Board  believes  that  participation 
of  this  kind  can  be  very  valuable  for  the 
advisory  committee  process. 
Additionally,  all  interested  persons  will 
have  the  opportunity  to  comment  when 
the  proposed  accessibility  guidelines  for 
recreational  facilities  and  outdoor 
developed  areas  are  issued  by  the 
Access  Board. 

Kathleen  K.  Parker, 

Chairman,  Architectural  and  Transportation 
Barriers  Compliance  Board. 

IFR  Doc.  93-13683  Filed  6-9-93;  8:45  am) 
BILLING  CODE  tlSO-OI-M 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  New  Mexico  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  tl»  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  New 
Mexico  Advisory  Committee  will  be 
held  on  June  29, 1993,  from  1  to  4  p.m. 
at  the  Best  Western  Fred  Harvey  Hotel, 
2910  Yale  Boulevard,  SE.,  Albuquerque, 
New  Mexico  87102.  The  purpose  of  the 
meeting  is  to  review  currant  civil  rights 
developments  in  New  Mexico  and  plan 
future  project  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Emma 
Armendariz,  505-898-0272.  or  Philip 
Montez,  Director  of  the  Western 
Regional  Office.  213-894-3437  (TDD 


213-894-0508).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  woridng 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  June  4, 1993. 
Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
IFR  Doc.  93-13673  Filed  6-9-93;  S;45  am) 
BILLING  CODE  a335-01-P 


DEPARTMENT  OF  COMMERCE 

Foreign*TrBde  Zones  Board 
[Order  No.  638] 

Grant  of  Authority  for  Subzone  Status, 
Onkyo  America,  Inc.  (Acoustical 
Products),  Bartholomew  County,  IN 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  61a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  by  an  Act  of  Congress 
approved  June  18. 1934,  an  Act  “To 
provide  for  the  establishment  *  *  *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,”  as  amended  (19  U.S.C 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 

Whereas,  the  Board’s  regulations  (15 
CFR  part  400)  provide  for  the  ' 

establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved; 

Whereas,  an  application  from  the 
Indianapolis  Airport  Authority,  grantee 
of  Foreign-Trade  Zone  72,  for  authority 
to  establish  a  special-purpose  subzone 
for  the  electronic  audio  and  acoustical 
products  manufacturing  facility  of 
Onkyo  America.  Inc.,  in  Bartholomew 
County,  Indiana,  was  filed  by  the  Board 
on  October  17, 1991,  and  notice  inviting 
public  comment  was  given  in  the 
Federal  Register  (FTZ  Docket  81-91,  56 
FR  56053, 10-31-91);  and 

Whereas,  the  Board  has  formd  that  the 
requirements  of  the  FTZ  Act  and  the 
Board’s  regulations  would  be  satisfied, 
and  that  approval  of  the  application 
would  be  in  ffie  public  interest  if  initial 
approval  is  for  a  limited  time  period; 

Now,  Therefore,  the  Board  Mreby 
authorizes  the  establishment  of  a 


subzone  (Subzone  72K)  at  the  Onkyo 
America.  Inc.,  plant  in  Bartholomew 
County,  Indiana,  at  the  location 
described  in  the  application,  subject  to 
the  FTZ  Act  and  the  Board’s  regulations, 
including  §  400.28,  for  a  period  of  3 
years  from  the  date  of  activation  of  zone 
procedures  at  the  plant,  subject  to 
extension  upon  review.  The  scope  of 
authority  for  manufacturing  under  zone 
procedures  is  limited  to  the  production 
of  small,  industrial-use  speakers 
(including  automotive  speakers)  and 
assembly/processing  of  consumer-type 
electronic  audio  equipment. 

Signed  at  Washington,  DC,  this  1st  day  of 
June  1993. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Chairman,  Committee 
of  Alternates,  Foreign-Trade  Zones  Board. 

(FR  Doc.  93-13727  Filed  6-9-93;  8:45  am) 
BILLING  CODE  3S10-OS-l> 


[Order  No.  641] 

Expansion  of  Foreign-Trade  Zone  41 
Milwaukee,  Wl 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order; 

Whereas,  an  application  from  the 
Foreign-Trade  Zone  of  Wisconsin,  Ltd., 
grantee  of  Foreign-Trade  Zone  No.  41, 
for  authority  to  reorganize  and  expand 
its  general-purpose  zone  in  the 
Milwaukee,  Wisconsin  area,  within  the 
Milwaukee  Customs  port  of  entry,  was 
filed  by  the  Foreign-Trade  Zones  (FTZ) 
Board  on  October  29, 1991  (Docket  69- 
91,  56  FR  57513, 11/12/91) 
(Amendments;  57  FR  45606, 10/2/92;  58 
FR  4147,  1/13/93); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  and  the  application  has  been 
processed  pursuant  to  the  FTZ  Act  and 
the  Boards’s  regulations;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the 
regulations  are  satisfied,  and  that 
approval  is  in  the  public  interest; 

Now,  Therefore,  the  Board  hereby 
orders: 

The  grantee  is  authorized  to 
reorganize  and  expand  its  zone  as 
requested  in  the  application,  as 
amended,  subject  to  the  Act  and  the 
Board’s  regulations,  including  Section 
400.28. 
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Signed  at  Washington,  DC,  this  27th  day  of 
May,  1993. 

Joseph  A.  Spetrini, 

Assistant  Secretary  of  Commerce  for  Import 
Administration  Chairman,  Committee  of 
Alternates  Foreign-Trade  Zones  Board. 

[FR  Doc.  93-13726  Filed  6-9-93;  8:45  ami 
HLUNG  CODE  3510-OS-P 


International  Trade  Administration 
[A-58&-087] 

Preliminary  Results  of  Antidumping 
Duty  Administrative  Reviev;:  Portable 
Electric  Typewriters  From  Japan 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  June  10,  1993. 

FOR  FURTHER  INFORMATION  CONTACT:  RosS 
Cotjanle,  Robert  Straw  or  Larry  Sullivan, 
Office  of  Countervailing  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-3534, 
482-6309  or  482-0114,  respectively. 

PRELIMINARY  RESULTS: 

Case  History 

On  May  30, 1991,  Smith  Corona 
Corporation  (“Smith  Corona”)  requested 
that  the  Department  conduct  an 
administrative  review  of  the 
antidumping  order  on  portable  electric 
typewriters  (“PETs”)  from  Japan  (45  FR 
30618,  May  9, 1980)  for  the  period  May 
1, 1990,  through  April  30, 1991,  in 
accordance  with  19  CFR  353.22(a) 

(1991).  We  published  a  notice  of 
initiation  of  this  antidumping  duty 
administrative  review  for  Matsushita 
Electric  Industrial  Corporation 
(“Matsushita”),  Nakajima  All  Co. 
(“Nakajima”),  Brother  Corporation 
(“Brother”),  Canon  Inc./Canon  U.S.A. 
("Canon”),  and  Silver  Seiko,  Ltd. 

(“Silver  Seiko”)  on  June  18, 1991  (56  FR 
117). 

On  September  11, 1991,  we  received 
letters  from  Brother  and  Silver  Seiko 
informing  us  that  they  did  not  export 
PETs  subject  to  the  order  during  Ae 
review  period.  We  also  received  a  letter 
from  Canon  on  October  9, 1991, 
informing  us  that  it  would  not  be 
responding  to  our  questionnaire. 

Use  of  Best  Information  Available 

Canon  failed  to  respond  to  our  request 
for  information.  In  deciding  what  to  use 
as  best  information  available,  section 
353.37(b)  of  the  Department’s 
regulations  provides  that  the 
Department  may  take  into  account 


whether  a  party  fails  to  provide 
requested  information.  For  purposes  of 
the  preliminary  resxilts  in  this  review, 
we  have  applied  the  first  of  the 
Department’s  two  tiers  of  BIA.  When  a 
company  refuses  to  cooperate  with  the 
Department  or  otherwise  significantly 
impedes  the  proceeding,  we  use  as  BIA 
the  higher  of  (1)  the  hipest  of  the  rates 
foimd  for  any  firm  in  the  less  than  fair 
value  investigation  or  prior 
administrative  reviews;  or  (2)  the 
highest  rate  found  in  this  review  for  any 
firm.  See,  e.g.,  Antifriction  Bearings 
(Other  Than  Tapered  Roller  Bearings) 
and  Parts  Thereof  From  France,  et  i.; 
Final  Results  of  Antidumping  Duty 
Administrative  Reviews  (57  FR  28360, 
28379,  June  24, 1992).  In  this  case,  we 
found  the  appropriate  rate  for  Canon  to 
be  the  highest  rate  for  any  firm  in  a  prior 
administrative  review. 

Scope  of  the  Review 

The  scope  of  the  antidumping  duty 
order  at  the  outset  of  this  review  period 
covered  portable  electric  typewriters 
classifiable  under  Harmonized  Tariff 
System  (“HTS”)  numbers  8469.10.00, 
8469.21.00,  and  8469.29.00  including 
PETs,  automatic  PETs  (“PATs”),  and 
PETs  incorporating  a  calculating 
mechanism. 

The  scope  of  the  order  was  clarified, 
however,  on  November  13, 1990.  See 
Final  Scope  Ruling;  Portable  Electric 
Typewriters  From  Japan  (55  FR  47358, 
November  13, 1990).  The  Department 
ruled  that  “certain  later-developed 
PETs,  including  so-called  ‘personal 
word  processors’  (“PWPs”)  are 
presumptively  of  the  same  class  or  kind 
as  PETs  within  the  scope  of  the  order 
*  •  The  Department  determined 
that  to  be  of  the  same  class  or  kind  as 
a  PET,  a  typewriter  must  meet  the 
following  seven  physical  criteria:  (1)  Be 
easily  portable,  with  a  handle  and/or 
carrying  case,  or  similar  mechanism  to 
facilitate  portability;  (2)  be  electric, 
regardless  of  source  of  power;  (3)  be 
comprised  of  a  single.  Integrated  unit; 

(4)  have  a  keyboard  embedded  in  the 
chassis  or  frame  of  the  machine;  (5) 
have  a  built-in  printer;  (6)  have  a  platen 
(roller)  to  accommodate  paper;  and  (7) 
only  accommodate  its  own  dedicated  or 
captive  software. 

On  October  7, 1991,  Matsushita  stated 
that  the  Department  should  determine 
that  Japanese-language  word  processing 
PETs  are  not  within  the  class  or  kind  of 
merchandise  subject  to  the  antidumping 
duty  order  on  PETs  from  Japan. 
However,  because  Japanese-language 
word  processing  PETs  were  not 
imported  into  the  United  States  during 
the  period  of  review,  we  did  not  need 
to  determine  whether  they  were  of  the 


same  class  or  kind  of  merchandise  as 
the  merchandise  covered  by  this  order. 
We  determined,  however,  that  it  was  not 
“such  or  similar”  to  the  merchandise 
sold  in  the  United  States.  See  the  Such 
or  Similar  Comp  visons  section  of  this 
notice  for  further  information. 

Therefore,  from  August  7, 1990, 
through  the  end  of  this  review  period, 
the  merchandise  covered  by  this  review 
is  PETs,  PATs,  PETs  incorporating  a 
calculating  mechanism,  and  certain 
PWPs  which  are  currently  classified 
imder  HTS  item  numbers  8469.10.00, 
8469.21.00  and  8469.29.00.  Although 
the  HTS  subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Review  Period 

The  period  of  review  is  May  1, 1990, 
through  April  30, 1991. 

Such  or  Similar  Comparisons 

In  an  October  14, 1992  memorandum, 
in  accordance  with  section  771(16)  of 
the  Tariff  Act  of  1930,  as  amended  ("the 
Act”),  we  established  that  the 
merchandise  covered  by  this  review 
coihprised  two  such  or  similar 
categories  of  merchandise:  (1)  Electro¬ 
mechanical  PETs  and  automatic  PETs; 
and  (2)  word  processing  PETs.  For  all 
PETs,  comparisons  were  made  on  the 
basis  of:  (1)  Type  of  PET;  (2)  memory 
capacity;  (3)  display  screen;  (4)  display 
capacity;  (5)  printing  mechanism;  (6) 
dictionary  features. 

Although  the  Department  did  not 
determine  whether  Japanese-language 
word  processing  PETs  were  of  the  same 
class  or  kind  of  merchandise  as  the 
merchandise  covered  by  this  order,  we 
did  determine  that  Japanese-language 
word  processing  PCTs  were  not  "such  or 
similar”  to  the  merchandise  sold  in  the 
United  States.  Therefore,  this 
merchandise  was  not  used  for 
comparison  to  sales  in  the  United  States 
because  it  was  determined  to  be  a 
separate  such  or  similar  category  of 
merchandise. 

We  used  third  coimtry  sales  to 
determine  foreign  market  value 
(“FMV”)  for  Matsushita  and  Nakajima, 
as  described  below  in  the  “Foreign 
Market  Value”  section  of  this  notice. 
Because  there  was  no  identical 
merchandise  sold  in  the  third  country 
markets  to  compare  to  sales  of 
merchandise  in  the  United  States,  we 
used  sales  of  the  most  similar 
merchandise  determined  according  to 
the  characteristics  described  above.  In 
determining  which  merchandise  was 
similar,  we  limited  our  comparisons  to 
products  sold  in  the  third  coimtry  that 
had  differences  in  merchandise 
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adjustments  which  were  less  than  20 
percent  of  the  total  cost  of 
manufacturing  the  U.S.  merchandise. 

United  States  Price 

For  Matsushita,  we  based  United 
States  price  (“USP”)  on  exporter’s  sales 
price  ("ESP”),  in  accordance  with 
section  772(c)  of  the  Act,  because  all 
sales  were  made  to  unrelated  parties 
after  importation  into  the  United  States. 
For  Nakajima,  we  based  USP  on  both 
purchase  price  and  ESP,  in  accordance 
with  sections  772  (b)  and  (c), 
respectively. 

Matsushita 

We  calculated  ESP  based  on  packed, 
delivered  prices  to  unrelated  customers 
in  the  United  States.  We  made 
deductions  in  accordance  with  sections 
772  (d)(2)  and  (e)(2)  from  U.S.  prices  net 
of  discounts  and  an  off-invoice  sales 
promotion  expense.  Where  appropriate, 
we  deducted  foreign  inland  freight, 
foreign  shipping  charges,  foreign 
warehouse  expenses,  customs  duties, 
customs  processing  fees,  ocean  freight, 
U.S.  harbor  maintenance  fees, 
insurance,  brokerage,  U.S.  inland  freight 
and  freight  out. 

We  made  further  deductions,  where 
appropriate,  for  volume  rebates,  floor 
planning/anticipation/cash  discount 
expenses,  accounts  receivable  credit 
expenses,  sales  promotion  expenses, 
local  and  national  sales  promotion 
allowances,  cooperative  advertising, 
after-invoice  credits,  warranties,  two 
types  of  royalty  expenses,  and  indirect 
selling  expenses.  The  indirect  selling 
expenses  include  expenses  for  service 
manuals,  catalogues,  national 
advertising  expenses,  four  types  of 
inventory  carrying  costs,  selling, 
general,  and  administrative  expenses 
incurred  in  Japan,  indirect  selling  and 
general  and  administrative  expenses 
incurred  in  the  United  States,  other 
advertising,  and  U.S.  service  expenses. 

Matsushita  claimed  the  expense  for 
service  manuals  as  a  direct  selling 
expense.  We  have  treated  this  expense 
as  an  indirect  selling  expense  because 
these  service  manuals  are  provided  to 
customer  service  centers  and  not  the 
customer’s  customer. 

Nakajima 

We  calculated  purchase  price  based 
on  packed,  F.O.B.  (Japan),  C&I,  or 
delivered  prices  to  unrelated  purchasers 
in  the  United  States.  For  the  purchase 
price  sales,  we  made  deductions,  where 
appropriate,  for  foreign  brokerage  and 
handling/inland  freight, 
containerization,  marine  insurance,  U.S. 
brokerage  and  handling,  U.S.  inland 


freight,  ocean  freight,  and  import  fees 
and  duties. 

For  the  ESP  sales  during  the  review 
period,  we  made  deductions  in 
accordance  with  sections  772  (d)(2)  and 
(e)(2)  from  U.S.  prices  net  of  discounts. 
We  made  deductions,  for  foreign  inland 
freight,  containerization,  customs 
duties,  import  fees,  ocean  freight,  U.S. 
brokerage  and  handling/inland  freight, 
marine  insurance,  and  bank  handling. 

We  also  made  further  deductions  for 
credit,  advertising,  two  types  of 
royalties,  and  indirect  selling  expenses, 
including  inventory  carrj'ing  costs. 

Foreign  Market  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  PETs  in  the 
home  market  to  serve  as  the  basis  for 
calculating  FMV,  we  compared  the 
volume  of  home  market  sales  to  the 
volume  of  third  country  sales,  in 
accordance  with  section  773(a)(1)(B)  of 
the  Act.  Matsushita  reported  that  it  had 
no  sales  of  PETs  in  the  home  market 
during  the  review  period.  Nakajima 
reported  that  it  had  sales  of  PE’Ts  in  the 
home  market  during  the  review  period, 
but  the  volume  of  home  market  sales 
was  less  than  five  percent  of  third 
country  sales.  On  Ais  basis,  for  these 
companies,  we  determined  that  home 
market  sales  did  not  constitute  viable 
bases  for  calculating  FMV.  Therefore,  in 
accordance  with  section  773(a)(1)(B) 
and  19  CFR  353.48(b),  we  looked  to  the 
two  companies’  third  country  sales  for 
comparison. 

In  deciding  which  third  country 
market  to  use  for  comparison  purposes, 
we  first  determined  which  third  country 
markets  had  an  "adequate”  volume  of 
sales.  Pursuant  to  19  CFR  353.48(a),  the 
Department  considers  the  volume  of 
sales  to  a  third  country  market  to  be 
adequate  if  the  sales  of  such  or  similar 
merchandise  exceeded  or  was  equal  to 
five  percent  of  the  volume  sold  to  the 
United  States.  In  selecting  which  of  the 
third  country  markets  having  an 
adequate  sales  volume  was  the  most 
appropriate  for  comparison  purposes, 
we  applied  the  criteria  outlined  in 
§  353.49(b)  of  the  Department’s 
regulations.  For  Matsushita,  we  selected 
Canada  as  the  appropriate  third  country 
market.  For  Nakajima,  we  selected  the 
Federal  Republic  of  Germany. 

Matsushita 

We  calculated  FMV  based  on  packed, 
delivered  prices  to  unrelated  customers 
in  Canada.  We  made  deductions,  where 
appropriate,  for  foreign  inland  freight, 
foreign  warehousing,  foreign  shipping 
expenses,  harbor  maintenance  fees, 
customs  duties,  Canadian  federal  sales 
tax,  ocean  freight,  air  freight,  inland 


freight,  marine  insurance,  brokerage, 
and  freight-out.  We  deducted  third 
country  packing  costs  and  added  U.S. 
packing  costs. 

We  made  further  deductions,  where 
appropriate,  for  after-invoice  credits, 
floor  expenses,  volume  rebates,  early 
payment  discounts,  sales  promotion 
expenses,  national  advertising, 
cooperative  advertising,  warranties, 
accounts  receivable  credit  expenses,  two 
types  of  royalties,  commissions,  and 
catalog  expenses.  We  also  made 
deductions  for  third  country  indirect 
selling  expenses,  including  four  types  of 
inventory  carrying  costs,  selling, 
general,  and  administrative  expenses 
incurred  in  Japan,  indirect  selling, 
general,  and  administrative  expenses 
incurred  in  Canada,  manual  expenses, 
service  expenses,  indirect  sales 
promotion  expenses,  and  “other” 
advertising  expenses.  The  deduction  for 
third  country  indirect  selling  expenses 
was  capped  by  the  sum  of  the  indirect 
selling  expenses  incurred  on  ESP  sales, 
in  accordance  with  section  353.56(b)  of 
the  Department’s  regulations. 

In  addition,  where  appropriate,  we 
made  further  adjustments  to  FMV  to 
account  for  differences  in  physical 
characteristics  of  the  merchandise,  in 
accordance  with  section  §  353.57  of  the 
Department’s  regulations. 

Nakajima 

We  calculated  FMV  based  on  packed, 
F.O.B.  (Japan)  prices  to  unrelated 
customers  in  the  Federal  Republic  of 
Germany  ("Germany”).  We  made 
deductions,  where  appropriate,  for 
foreign  inland  freight,  containerization, 
and  foreign  brokerage  and  handling.  We 
deducted  third  country  packing  costs 
and  added  U.S.  packing  costs. 

For  comparisons  involving  purchase 
price  transactions,  we  made  adjustments 
for  differences  in  circumstances  of  sale 
between  the  markets,  in  accordance 
with  section  353.56(a)  of  the 
Department’s  regulations.  We  adjusted 
for  two  types  of  royalties  and  credit. 

For  comparisons  involving  ESP 
transactions,  we  made  deductions, 
where  appropriate,  for  bank  handling 
charges,  two  types  of  royalties,  credit, 
and  indirect  selling  expenses.  Indirect 
selling  expenses  were  capped  by  the 
sum  of  the  indirect  selling  expenses 
incurred  on  ESP  sales,  in  accordance 
with  section  353.56(b)  of  the 
Department’s  regulations. 

In  addition,  where  appropriate,  we 
made  further  adjustments  to  FMV  to 
account  for  differences  in  physical 
characteristics  of  the  merchandise 
("difmer”),  in  accordance  with  section 
353.57  of  the  Department’s  regulations. 
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Nakajima  incurred  three  types  of 
royalties:  two  were  incurred  on  sales  to 
Germany  and  two  were  incurred  on 
sales  to  the*United  States.  One  of  the 
royalties,  which  was  incurred  in  both 
markets,  was  adjusted  for  as  a  selling 
expense.  The  royalty  incurred  only  in 
Germany  and  the  royalty  incurred  only 
in  the  United  States  were  included  by 
Nakajima  in  its  difmer.  We  have 
deducted  these  from  Nakajima’s  difmer 
and  treated  them  as  circumstance  of  sale 
adjustments. 

Preliminary  Results  of  Review 

As  described  in  the  "Case  History” 
section  of  this  notice.  Brother  and  Silver 
Seiko  claimed  that  they  made  no 
exports  of  PETs  to  the  United  States 
during  the  review  period.  We  have 
requested  the  U.S.  Customs  Service 
(“Customs”)  to  verify  that  these  two 
companies  made  no  shipments  to  the 
United  States  during  this  period. 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margins  exist  for  the  periods 
May  1,  1990,  through  April  30, 1991: 


Manufac¬ 

turer/ex¬ 

porter 

Review  period 

Weight¬ 

ed-aver¬ 

age 

margin 

percent¬ 

age 

Brother . 

5/01/90-4/30/91 

’  62.79 

Nakajima  .... 

5/01/90-4<g0/91 

0.95 

Matsushita  .. 

5/01/90-4/30/91 

10.49 

Silver  Seiko 

5/01/90-4/30/91 

’  88.85 

Canon  . 

5/01/90-4/30/91 

88.85 

^  These  companies  had  no  shipments  during 
the  review  period.  Therefore,  we  assigned  to 
them  their  rate  from  the  most  recently 
completed  administrative  review. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above.  Upon  completion  of  this 
administrative  review,  the  Department 
will  issue  appraisement  instructions 
concerning  all  respondents  directly  to 
Customs. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  the  final  results  of  these 
administrative  reviews  for  all  shipments 
of  PETs  from  Japan  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  by  section  751(a)(1)  of 
the  Tariff  Act:  (1)  The  cash  deposit  rate 
for  the  reviewed  companies  will  be  that 
established  in  the  final  results  of  the 
review  period:  (2)  for  merchandise 
exported  by  manufacturers  or  exporters 
not  covered  in  this  review  but  covered 


in  previous  reviews  or  the  original  less- 
than-fair-value  investigation,  the  cash 
deposit  rate  will  continue  to  be  the  rate 
published  in  the  most  recent 
determination  for  which  the 
mamufacturer  or  exporter  received  a 
company-specific  rate:  (3)  if  the  exporter 
is  not  a  firm  covered  in  this  review  or 
the  original  investigation,  but  the 
manufacturer  is.  the  cash  deposit  rate 
will  be  that  established  for  the 
manufacturer  of  the  merchandise  in  the 
final  results  of  this  review  or  the  final 
determination  from  the  less  than  fair 
value  investigation:  and  (4)  the  cash 
deposit  rate  for  any  future  entries  from 
all  other  manufacturers  or  exporters 
who  are  not  covered  in  this  review  and 
who  are  unrelated  to  the  reviewed  firms 
or  any  other  firms  investigated  in  the 
original  investigation,  will  be  the  "all 
others”  rate  established  in  the  final 
results  of  this  administrative  review. 
These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Public  Comment 

In  accordance  with  section  353.38  of 
the  Department’s  regulations,  we  will 
hold  a  public  hearing,  if  requested,  on 
July  13, 1993,  at  1  p.m.  in  room  3708  of 
the  main  Commerce  Building,  to  afford 
interested  parties  an  opportunity  to 
comment  on  these  preliminary  results. 
Parties  should  confirm  by  telephone,  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Parties  to  the  proceeding  may  request 
disclosure  within  five  days  of  the  date 
of  publication  of  this  notice. 
Furthermore,  interested  parties  who 
wish  to  request  or  participate  in  a 
hearing  must  submit  a  written  request 
within  ten  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  room  B-099, 14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230.  Requests  should 
contain:  (1)  The  party’s  name,  address, 
and  telephone  number:  (2)  the  number 
of  participants:  (3)  the  reasons  for 
attending:  and  (4)  a  list  of  the  issues  to 
be  discussed. 

In  addition,  ten  copies  of  the  business 
proprietary  version  and  five  copies  of 
the  non-proprietary  version  of  case 
briefs  must  be  submitted  to  the 
Assistant  Secretary  no  later  than  July  2, 
1993.  Ten  copies  of  the  business 
proprietary  version  and  five  copies  of 
the  non-proprietary  version  of  rebuttal 
briefs  must  be  submitted  to  the 
Assistant  Secretary  no  later  than  July  9, 
1993.  An  interested  party  may  make  a 
presentation  at  the  hearing  only  on  the 


arguments  included  in  that  party’s 
briefs.  If  no  hearing  is  requested, 
interested  parties  still  may  comment  on 
these  preliminary  results  in  the  form  of 
case  and  rebuttal  briefs.  Written 
arguments  should  bo  submitted  in 
accordance  with  section  353.38  of  the 
Department’s  regulations  and  will  be 
considered  if  received  within  the  time 
limits  specified  in  this  notice. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  and  section  353.22(c)(5)  of  the 
Department’s  regulations. 

Dated:  June  3, 1993. 

Joseph  A.  Spetrmi, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  93-13725  Filed  6-9-93;  8:45  am] 
BILUNG  CODE  3510-OS-P 


IC-791-801] 

Initiation  of  Countervailing  Duty 
Investigations:  Certain  Carbon  Steel 
Flat  Products  From  South  Africa 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  Jime  10, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Magd  Zaiok  or  Kristin  M.  Heim,  Office 
of  Countervailing  Investigations,  U.S. 
Department  of  Commerce,  room  BDOO. 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  DC  20230;  telephone: 
(202)  482-4162  or  (202)  482-3798, 
respectively. 

Initiation 
The  Petition 

On  May  13, 1993,  Armco  Steel 
Company,  L.P.,  Geneva  Steel,  Gulf 
States  Steel  Inc.  of  Alabama,  Inland 
Steel  Industries,  Inc.,  Laclede  Steel 
Company,  LTV  Steel  Company,  Inc., 
Lukens  Steel  Company,  Bethlehem  Steel 
Corporation,  National  Steel  Corporation, 
Sharon  Steel  Corporation,  WCI  Steel, 
Inc.,  and  U.S.  Steel  Group  Unit  of  USX 
Corporation  (hereinafter,  "petitioners”) 
filed  with  the  Department  of  Commerce 
("the  Department”)  a  countervailing 
duty  petition  on  behalf  of  the  United 
States  industry  producing  the  following 
classes  or  kinds  of  merchandise:  Certain 
hot-rolled  carbon  steel  flat  products, 
certain  cold-rolled  carbon  steel  flat 
products,  certain  corrosion-resistant 
carbon  steel  flat  products  and  certain 
cut-to-length  carbon  steel  plate 
(hereinafter,  “certain  steel  products”). 

In  accordance  with  section  303  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
the  petitioners  allege  that 
manufacturers,  producers,  or  exporters 
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of  the  subject  merchandise  in  South 
Africa  receive  bounties  or  grants  within 
the  meaning  of  section  701  of  the  Act. 

South  Africa  is  a  contracting  party  to 
the  General  Agreement  on  Tariffs  and 
Trade  (GATT).  However,  because  South 
Africa  is  not  a  "country  under  the 
Agreement”  within  the  meaning  of 
section  701(b)  of  the  Act,  sections  303 
(a)(1)  and  (b)  of  the  Act  apply  to  these 
investigations.  Accordingly,  petitioners 
are  not  required  to  allege  that,  and  the 
U.S.  International  Trade  Commission  is 
not  required  to  determine  whether, 
imports  of  the  subject  merchandise  from 
South  Africa  materially  injure,  or 
threaten  material  injury  to.  a  U.S. 
industry. 

Standing 

Petitioners  have  stated  that  they  have 
standing  to  file  the  petition  because  they 
are  interested  parties,  as  defined  in 
sections  771(9)(C)  and  771(9)(D)  of  the 
Act  and  that  they  have  filed  the  petition 
on  behalf  of  the  U.S.  industries 
producing  the  products  subject  to  these 
investigations.  If  any  interested  party,  as 
described  in  sections  771(9)  (C),  (D),  (E), 
or  (F)  wishes  to  register  support  for,  or 
opposition  to,  this  petition,  such  party 
should  file  written  notification  with  the 
Assistant  Secretary  for  Import 
Administration,  room  B099,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Scope  of  the  Investigations 

See  Appendix  A. 

Allegations  of  Bounties  or  Grants 

Section  702(b)  of  the  Act  requires  the 
Department  to  initiate  a  countervailing 
duty  proceeding  whenever  an  interested 
party  files  a  petition,  on  behalf  of  an 
industry,  that  (1)  alleges  the  elements 
necessary  for  an  imposition  of  a  duty 
under  section  701(a),  and  (2)  is 
accompanied  by  information  reasonably 
available  to  the  petitioner  supporting 
the  allegations. 

Initiation  of  Investigations 

The  Department  has  examined  the 
petition  on  certain  steel  products  from 
South  Africa  and  found  that  it  complies 
with  the  requirements  of  section  702(b) 
of  the  Act.  Therefore,  in  accordance 
with  section  702  of  the  Act,  we  are 
initiating  countervailing  duty 
investigations  to  determine  whether 
manufacturers,  producers  or  exporters 
of  certain  steel  products  from  South 
Africa  receive  bounties  or  grants. 

We  are  including  in  our  investigations 
the  following  programs  alleged  in  the 
petition  to  have  provided  bounties  or 


grants  to  producers  of  the  subject 
merchandise  in  South  Africa: 

1.  The  General  Export  Incentive  Scheme 

2.  Export  Marketing  Assistance  Schemes 

3.  Beneficiation  Allowance 

2.  Industrial  Development  Corporation 
("IDG”)  Prq^ams 

•  Industrial  Financing 

•  Low  Interest  Rate  Scheme  for  Export 
Promotion 

•  Export  Finance  Scheme 

•  Export  Capacity  Scheme 

•  Export  Credit  Scheme  Interest  Rate 
Subsidy 

5.  Export  Marketing  Allowance 

6.  The  1982  Regional  Industrial 
Development  Policy 

•  Rebates  of  Transportation  Expenses 

•  Electricity  Rebates 

•  Housing  Subsidy  for  Key  Personnel 

•  Special  Tender  Preferences 

•  Short-Term  Financing 

•  Labor  Incentives 

•  Long-Term  Interest  and  Rent 
Incentives 

•  Cash  Training  Allowances 

7.  The  1991  Regional  Industrial 
Development  Policy 

•  Annual  Establishment  Grant 

•  Profit  Based  Incentive 

•  Relocation  Incentive 

We  are  not  including  the  following 
programs  alleged  to  be  benefiting 
producers  of  Ae  subject  merchandise  in 
South  Africa. 

1.  Preferential  Tax  Benefits 

Petitioners  cite  to  the  difference 
between  the  nominal  corporate  tax  rate 
and  the  effective  tax  rate  as  shown  in 
the  financial  statement  of  one  of  the 
South  African  producers  of  the  subject 
merchandise.  Petitioners  state  that 
"[t]he  Department  should  assume  that 
unless  all  the  company’s  deductions  are 
fully  explained,  they  are  countervailable 
benefits.”  Petitioners  did  not  however, 
refer  to  any  specific  program  or  provide 
any  other  supporting  information  as  to 
the  existence  of  a  potentially 
countervailable  program  other  than  a 
cite  to  the  South  African  Income  Tax 
Act  for  the  Beneficiation  Allowance 
program.  This  program  has  been 
included  in  this  investigation  (see 
above).  There  is  no  evidence  that  the 
other  tax  deductions  claimed  relate  to  a 
particular  program  and  are  specific  or 
contingent  upon  export  performance. 

2.  Preferential  Rail  Rates  for  Export 
Shipments 

Petitioners  allege  that  the 
government-owned  railroad, 
SPOORNET,  offers  "special  tariffs”  for 
the  transportation  of  goods  to  harbors  on 


underutilized  lines.  In  the  Final 
Affirmative  Countervailing  Duty 
Determinations  and  Countervailing  Duty 
Orders:  Certain  Steel  Products  From 
South  Africa  (September  7, 1982,  47  FR 
39379,  39379)  (Certain  Steel),  we  found 
that  South  African  Transport  Services 
("SATS”),  a  government-owned 
corporation,  did  not  provide  exporters 
with  rates  more  favorable  than  those  for 
domestic  shippers.  Therefore,  in  that 
investigation,  we  found  the  program  not 
countervailable.  Petitioners  claim  that 
their  allegation,  unlike  the  Certain  Steel 
determination,  is  based  on  evidence  of 
exporters  receiving  individually 
negotiated  tariffs  not  contained  in  the 
published  tariff  schedule.  However, 
petitioners  provide  no  evidence  that 
rates  are  negotiated  for  exporters  on  a 
case-by-case  basis.  Moreover,  if 
petitioners’  allegation  relates  to  the 
program  found  not  countervailable  in 
Certain  Steel,  no  evidence  has  been 
provided  that  the  program  has  changed. 

3.  Preferential  Electricity  Rates  Provided 
by  Eskom 

Petitioners  allege  that  steel  producers 
in  South  Africa  may  benefit  from 
"innovative  pricing  mechanisms” 
offered  by  the  government-owned 
electric  company.  However,  no  evidence 
is  provided  which  demonstrates  that 
preferential  rates  are  being  provided  to 
a  specific  group  of  users.  While  the 
reference  to  "innovative  pricing 
mechanisms”  is  in  a  document  which 
lists  certain  programs  which  may 
provide  export  subsidies,  no  evidence 
has  been  provided  that  preferential  rates 
are  provided  based  on  export 
performance. 

4.  Multi-Shift  Scheme  under  the  IDC 

Although  petitioners  allege  that  this 
program  is  primarily  aimed  at  exporters, 
no  evidence  is  provided  to  support  their 
allegation.  Although  one  of  the  IDG’s 
four  objectives  is  to  promote  exports, 
nothing  in  the  eligibility  criteria  for  this 
particular  program  indicates  that  receipt 
of  benefits  is  contingent  upon  export 
performance. 

5.  Major  IDC  Projects  Involving  Steel 
under  the  IDC 

Petitioners  describe  two  projects 
under  this  program  which  may  benefit 
the  subject  merchandise.  With  respect  to 
the  first  project,  petitioners  do  not 
provide  any  evidence  that  government 
assistance  has  been  given  with  respect 
to  the  production  or  exportation  of  the 
subject  merchandise.  According  to  the 
IDC’s  Annual  Report,  this  project  is 
"still  being  investigated”  by  the  IDC. 
According  to  the  IDC  1992  annual 
report,  the  second  project  mentioned  by 
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petitioners  relates  to  the  expansion  of 
facilities  to  produce  stainless  steel 
products,  which  are  not  included  in  the 
scope  of  these  investigations. 

6.  Assistance  to  Steel  Exporters 

According  to  the  petition,  this 
program  provides  benefits  to  secondary 
steel  producers.  The  subject 
merchandise  is  not  considered 
secondary  steel. 

This  notice  is  published  pursuant  to 
702(c)(2)  of  the  Act  and  19  CFR 
355.13(b). 

Dated;  June  2, 1993 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

Appendix  A 

Scope  of  the  Investigations 
The  products  covered  by  these 
investigations,  certain  flat-rolled-  steel 
products,  constitute  the  following  four 
separate  “classes  or  kinds”  of  merchandise, 
as  outlined  below.  Although  the  Harmonized 
Tariff  Schedule  of  the  United  States  (HTS) 
subheadings  are  provided  for  convenience 
and  customs  purposes,  our  written 
descriptions  and  the  scope  of  this  proceeding 
are  disfwsitive. 

Certain  Hot-Rolled  Carbon  Steel  Flat-Rolled 
Products 

These  products  include  hot-rolled  carbon 
steel  flat  products,  of  a  width  of  0.5  inch  or 
greater,  neither  clad,  plated  nor  coated  with 
metal,  whether  or  not  painted,  varnished  or 
coated  with  plastics  or  other  nonmetallic 
substances,  in  coils  (whether  or  not  in 
successively  superimposed  layers),  or  in 
straight  lengths  which  are  less  than  4.75 
millimeters  in  thickness  and  of  a  width 
measuring  at  least  10  times  the  thickness,  as 
currently  classifiable  in  the  HTS  under  item 
numbers  7208.11.0000,  7208.12.0000, 

7208.13.1000,  7208.13.5000,  7208.14.1000, 

7208.14.5000,  7208.21.1000,  7208.21.5000, 

7208.22.1000,  7208.22.5000,  7208.23.1000, 

7208.23.5030,  7208.23.5090,  7208.24.1000, 

7208.24.5030,  7208.24.5090,  7208.34.1000, 

7208.34.5000,  7208.35. lOCO,  7208.35.5000, 
7208.44.0000,  7208.45.0000,  7208.90.0000, 

7210.70.3000,  7210.90.9000,  7211,12.0000, 

7211.19.1000,  7211.19.5000,  7211.22.0090, 

7211.29.1000,  7211.29.3000,  7211.29.5000, 
7211.29,7030,  7211.29.7060,  7211.29.7090, 
7211.90.0000,  7212.40.1000,  7212.40.5000, 
7212.50.0000,  7214.30.0000,  7214.40.0010, 
7214.50.0010,  7214.60.0010,  and 

7215.90.5000,  Excluded  from  this 
investigation  are  certain  seat  belt  retractor 
spring  steel  and  certain  carbon  band  saw 
steel,  which  are  defined  respectively  by  the 
following  specifications; 

Certain  Seat  Belt  Retractor  Spring  Steel 
Chemical  Comp)osition; 

Carbon— 1 . 2 1  %-l .  3  5% 

Manganese — 0.15%-0.35% 

Phosphorus— 0.025%  maximum 
Sulphur — 0.010%  maximum 
Silicon— 0.10%-0.25% 

Aluminum — 0.015%  maximum 


Chromium— 0.10%-0.30% 

Copper— 0.15%  maximum 
Microstructure; 

Must  be  fully  sorbitic  with  carbide  size  #1 
absolute  maximum. 

Certain  Carbon  Band  Saw  Steel 

Chemical  Composition: 

Carbon— 0.78%-0.83% 

Manganese — 0.35%-0.50% 

Phosphorus— 0.020%  maximum 
Sulphur — 0.008%  maximum 
Silicon— 0.10%-0.20% 

Aluminum — 0.020%-0.060% 

Chromium — 0.05%-0.15% 

Copper — 0.12%  maximum 
Non-Metallic  Inclusion  Rating; 

1)  IPSI  10,000  maximum 

2)  ASTM  E45  A:  2  maximum 
B  and  C:  1  maximum 

D;  1  maximum 

3)  DIN  50602  SS:  maximum  3 
OA;  maximum  1 

OS;  maximiun  1 
OG;  maximum  2 
Banding; 

#1  maximum 
Decarburization; 

Complete  =  0.0005  inch  maximum 
Total  =  0.002  inch  maximum 
Width: 

14  inches  maximum 

Certain  Cold-Rolled  Carbon  Steel  Flat-Rolled 
Products 

These  products  include  cold-rolled  (cold- 
reduced)  carbon  steel  flat  products,  neither 
clad,  plated  nor  coated  with  metal,  whether 
or  not  painted,  varnished  or  coated  with 
plastics  or  other  nonmetallic  substances,  in 
coils  (whether  or  not  in  successively 
superimposed  layers)  and  of  a  width  of  0.5 
inch  or  greater,  or  in  straight  lengths  which, 
if  of  a  thickness  less  than  4.75  millimeters, 
are  of  a  width  of  0.5  inch  or  greater  and 
which  measures  at  least  10  times  the 
thickness  or  if  of  a  thickness  of  4.75 
millimeters  or  more  are  of  a  width  which 
exceeds  150  millimeters  and  measures  at 
least  twice  the  thickness,  as  currently 
classifiable  in  the  HTS  under  item  numbers 
7209.11.0000,  7209.12.0030,  7209.12.0090, 
7209.13.0030,  7209.13.0090,  7209.14.0030, 
7209.14.0090,  7209.21.0000,  7209.22.0000, 
7209.23.0000,  7209.24.1000,  7209.24.5000, 
7209.31.0000,  7209.32.0000,  7209.33.0000, 
7209.34.0000,  7209.41.0000,  7209.42.0000, 
7209.43.0000,  7209.44.0000,  7209.90.0000, 

7210.70.3000,  7210.90.9000,  7211.30.1030, 
7211.30.1090,  7211.30.3000,  7211.30.5000, 

7211.41.1000,  7211.41.3030,  7211.41.3090, 

7211.41.5000,  7211.41.7030,  7211.41.7060, 
7211.41.7090,  7211.49.1030,  7211.49.1090, 

7211.49.3000,  7211.49.5030,  7211.49.5060, 
7211.49.5090,  7211.90.0000,  7212.40.1000, 

7212.40.5000,  7212.50.0000,  7217.11.1000, 
7217.11.2000,  7217.11.3000,  7217.19.1000, 

7217.19.5000,  7217.21.1000,  7217.29.1000, 

7217.29.5000,  7217.31.1000,  7217.39.1000, 
and  7217.39.5000.  Excluded  from  this 
investigation  is  certain  shadow  mask  steel, 
j.e.,  aluminum-killed,  cold-rolled  steel  coil 
that  is  open-coil  annealed,  has  a  carbon 
content  of  less  than  0.002  percent,  is  of  0.003 
to  0.012  inch  in  thickness,  15  to  30  inches 

in  width,  and  has  an  ultra  flat,  isotropic 
surface. 


Certain  Corrosion-Resistant  Carbon  Steel 
Flat-Rolled  Products 

These  products  include  flat-rolled  carbon 
steel  products,  either  clad,  plated,  or  coated 
with  corrosion-resistant  metals  such  as  zinc, 
aluminum,  or  zinc-,  aluminum-,  nickel-  or 
iron-based  alloys,  whether  or  not  corrugated 
or  painted,  varnished  or  coated  with  plastics 
or  other  nonmetallic  substances  in  addition 
to  the  metallic  coating,  in  coils  (whether  or 
not  in  successively  superimposed  layers)  and 
of  a  width  of  0.5  inch  or  greater,  or  in  straight 
lengths  which,  if  of  a  thickness  less  than  4.75 
millimeters,  are  of  a  width  of  0.5  inch  or 
greater  and  which  measures  at  least  10  times 
the  thickness  or  if  of  a  thickness  of  4.75 
millimeters  or  more  are  of  a  width  which 
exceeds  150  millimeters  and  measures  at 
least  twice  the  thickness,  as  currently 
classifiable  in  the  HTS  under  item  numbers 
7210.31.0000,  7210.39.0000,  7210.41.00C0, 
7210.49.0030,  7210.49.0090,  7210.60.0000, 
7210.70.6030,  7210.70.6060,  7210.70.0090, 

7210.90.1000,  7210.90.6000,  7210.90.9000, 
7212.21.0000,  7212.29.0000,  7212.30.1030, 
7212.30.1090,  7212.30.3000,  7212.30.5000, 

7212.40.1000,  7212.40.5000,  7212.50.0000, 
7212.60.0000,  7215.90.1000,  7215.90.5000, 

7217.12.1000,  7217.13.1000,  7217.19.1000, 

7217.19.5000,  7217.22.5000,  7217.23.5000, 

7217.29.1000,  7217.29.5000,  7217.32.5000, 

7217.33.5000,  7217.39.1000,  and 

7217.39.5000, 

Excluded  from  this  investigation  are  flat- 
rolled  steel  products  either  plated  or  coated 
with  tin,  lead,  chromium,  chromium  oxides, 
both  tin  and  lead  (“teme  plate”),  or  both 
chromium  and  chromium  oxides  ("tin-free 
steel"),  whether  or  not  painted,  varnished  or 
coated  with  plastics  or  other  nonmetallic 
substances  in  addition  to  the  metallic 
coating.  Also  excluded  from  this 
investigation  are  certain  clad  stainless  flat- 
rolled  products,  which  are  three-layered 
corrosion-resistant  carbon  steel  flat-rolled 
products  less  than  4.75  millimeters  in 
thickness  that  consist  of  a  carbon  steel  flat- 
rolled  product  clad  on  both  sides  with  cold- 
rolled  processed  stainless  steel  flat-rolled 
products  in  a  20%-60%-20%  ratio. 

Certain  Cut-to-Length  Flat-Rolled  Carbon 
Steel  Plate 

These  products  include  hot-rolled  carbon 
steel  universal  mill  plates  (i.e.,  flat-rolled 
products  rolled  on  four  faces  or  in  a  closed 
box  pass,  of  a  width  exceeding  150 
millimeters  but  not  exceeding  1,250 
millimeters  and  of  a  thickness  of  not  less 
than  4  millimeters,  not  in  coils  and  without 
patterns  in  relief),  neither  clad,  plated  nor 
coated  with  metal,  whether  or  not  painted, 
varnished,  or  coated  with  plastics  or  other 
nonmetallic  substances;  and  certain  hot- 
rolled  carbon  steel  flat  products  in  straight 
lengths,  hot  rolled,  neither  clad,  plated,  nor 
coated  with  metal,  whether  or  not  painted, 
varnished,  or  coated  with  plastics  or  other 
nonmetallic  substances,  4.75  millimeters  or 
more  in  thickness  and  of  a  width  which 
exceeds  150  millimeters  and  measures  at 
least  twice  the  thickness,  as  currently 
classifiable  in  the  HTS  under  item  numbers 
7208.31.0000,  7208.32.0000,  7208.33.1000, 

7208.33.5000,  7208.41.0000,  7208.42.0000, 
7208.43.0000,  7208.90.0000,  7210.70.3000, 
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7210.90.9000,  7211.11.0000,  7211.12.0000, 
7211.21.0000,  7211.22.0045,  7211.90.0000, 
7212.40.1000,  7212.40.5000,  and 
7212.50.0000.  Excluded  from  this 
investigation  is  grade  X-70  plate. 

[FR  Doc.  93-13607  Filed  6-9-93;  8:45  ami 
BILUNG  CODE  3610-OS-P 


IC-333-601] 

Certain  Fresh  Cut  Rowers  From  Peru 
Determination  Not  To  Revoke 
Countervailing  Duty  Order 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACnON:  Notice  of  determination  not  to 
revoke  countervailing  duty  order. 

SUMMARY:  The  E)epartment  of  Commerce 
is  notifying  the  public  of  its 
determination  not  to  revoke  the 
coimtervailing  duty  order  on  certain 
fresh  cut  flowers  from  Peru. 

EFFECTIVE  DATE:  June  10. 1993. 

FOR  FURTHER  ^FORMATION  CONTACT: 

Anna  T.  Milone,  Tamara  Markowitz  or 
Maria  MacKay,  Office  of  Coimtervailing 
Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington.  DC  20230; 
telephone:  (202)  482-4406  or  482-2786. 

SUPPLEMENTARY  MFORMATION: 
Background 

On  April  1, 1993,  the  Department  of 
Commerce  (“the  Department") 
published  in  the  Federal  Register  (58 
FR  17206)  its  intent  to  revoke  the 
countervailing  duty  order  on  certain 
fresh  cut  flowers  firam  Peru  (52  FR 
13491;  April  23. 1987).  Under  19  CFR 
355.25(d)(4)(iii).  the  Secretary  of 
Commerce  will  conclude  that  an  order 
is  no  longer  of  interest  to  interested 
parties  and  will  revoke  the  order  if  no 
domestic  interested  party  objects  to 
revocation  or  no  interested  piarty 
requests  an  administrative  review  by  the 
last  day  of  the  fifth  anniversary  month. 

On  April  30, 1993,  the  Floral  Trade 
Coimcil,  petitioners  in  the  original 
investigation,  objected  to  our  intent  to 
revoke  the  order.  Because  the 
requirements  of  19  CFR  355.25(d)(iii) 
have  not  been  met,  we  will  not  revoke 
the  order. 

This  determination  is  in  accordance 
with  19  CFR  355.25(d)(4). 

Dated:  June  4, 1993. 

Joseph  A.  Spetiini, 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc  93-13724  Filed  6-9-93;  8:45  am) 
BILUNa  cooc  »io-os^ 


National  Institute  of  Standards  and 
Technology 

[Docket  No.  920487-3058] 

RIN  0693-AB00 

Approval  of  Federal  information 
Processing  Standards  Publication 
125-1,  MUMPS  (Massachusetts 
General  Hospital  Utility  Multi¬ 
programming  System) 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 

ACTION:  The  purpose  of  this  notice  is  to 
announce  that  the  Secretary  of 
Commerce  has  approved  a  revised 
standard,  which  will  be  published  as 
FIPS  Publication  125-1.  This  standard 
supersedes  FIPS  PUB  125  in  its  entirety. 

SUMMARY:  On  May  26, 1992,  notice  was 
published  in  the  Federal  Register  (57 
FR  21963)  that  a  revision  to  Federal 
Information  Processing  Standard  125, 
Massachusetts  General  Hospital  Utility 
Multi-Ffrogramming  System  (MUMPS), 
was  being  proposed  for  Federal  use. 

The  written  comments  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
this  standard  were  reviewed  by  NIST. 

On  the  basis  of  this  review,  NIST 
recommended  that  the  Secretary 
approve  this  revised  standard  as  Federal 
Information  Processing  Standard  (FIPS) 
125-1,  and  prepared  a  detailed 
justification  document  for  the 
Secretary’s  review  in  support  of  that 
recommendation. 

The  detailed  justification  document 
which  was  presented  to  the  Secretary, 
and  which  includes  an  analysis  of  the 
written  comments  received,  is  part  of 
the  public  record  and  is  available  for 
inspection  and  copying  in  the 
Department’s  Central  Reference  and 
Rerords  Inspection  Facility,  room  6020, 
Herbert  C  Hoover  Building,  14th  Street 
between  Pennsylvania  and  Constitution 
Avenues,  NW.,  Washington,  DC  20230. 

’This  FIPS  contains  two  sections:  (1) 
An  annoimcement  section,  which 
provides  information  concerning  the 
applicabiUty,  implementation,  and 
maintenance  of  the  standard,  and  (2)  a 
specifications  section  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  aimouncement 
section  of  the  standard  is  provided  in 
this  notice. 

EFFECTIVE  DATES:  This  revised  standard 
becomes  effective  December  10, 1993. 
ADDRESSES:  Interested  parties  may 
purchase  copies  of  this  revised 
standard,  including  the  technical 
specifications  section,  frnm  the  National 
Technical  Information  Service  (NTIS). 
Specific  ordering  information  from 


NTIS  for  this  standard  is  set  out  in  the 
Where  to  Obtain  Copies  Section  of  the 
announcement  section  of  the  standard. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  H.  Dashiell,  National 
Institute  of  Standards  and  Technology, 
Gaithersburg,  MD  20899,  telephone 
(301)  97.5-2490. 

Dated:  June  3, 1993. 

Arati  Prabhakar, 

Director. 

Federal  Information  Processing 
Standards  Publication  125-1 

(Supersedes  FIPS  PUB  125—1986 
November  4) 

(date) 

Announcing  tlie  Standard  for  MUMPS 

(Massachusetts  General  Hospital  Utility 
Multi-Programming  System) 

Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Institute  of 
Standards  and  Technology  after 
approval  by  the  Secretary  of  Commerce 
pursuant  to  Section  111(d)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  by  the 
Computer  Secvirity  Act  of  1987,  Public 
Law  100-235. 

1.  Name  of  Standard.  MUMPS  (FIPS 
PUB  125-1). 

2.  Category  of  Standard.  Software 
Standard,  Pro^mming  Language. 

3.  Explanauon.  This  publication 
announces  the  adoption  of  American 
National  Standard  for  MUMPS,  ANSI/ 
MDC  Xll.1-1990.  as  a  Federal 
Information  Processing  Standard  (FIPS). 
’This  standard  supersedes  FIPS  PUB  125 
in  its  entirety.  'The  American  National 
Standard  for  MUMPS  specifies  the  form 
and  establishes  the  interpretation  of 
programs  written  in  the  MUMPS 
programming  language.  The  purpose  of 
the  standard  is  to  promote  portability  of 
MUMPS  programs  for  use  on  a  variety 
of  data  processing  systems.  The 
standard  is  for  use  by  implementors  as 
the  reference  authority  in  developing 
compilers,  interpreters,  or  other  forms  of 
high  level  language  processors;  and  by 
other  computer  professionals  who  need 
to  know  the  precise  syntactic  and 
semantic  rules  adopted  by  ANSI. 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  Department 
of  Commerce,  National  Institute  of 
Standards  and  Technology  (Computer 
Systems  Laboratory). 

6.  Cross  Index.  American  National 
Standard  for  Information  System — 
Programming  Language — MUMPS, 
ANSI/MDC  Xll.1-1990. 
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7.  Related  Documents* 

a.  Federal  Information  Resources 
Management  Regulations  subpart  201- 
20.303,  Standards,  and  subpart  201- 
39.1002,  Federal  Standards. 

b.  Federal  Information  Processing 
Standards  (FIPS)  Publication  29-3, 
Interpretation  Procedures  for  Federal 
Information  Processing  Standards  for 
Software. 

c.  NBS  Special  Publication  500-117, 
Selection  and  Use  of  General-Purpose 
Programming  Languages. 

8.  Objectives.  Federal  standards  for 
high  level  programming  languages 
permit  Federal  departments  and  ' 
agencies  to  exercise  more  effective 
control  over  the  production, 
management,  and  use  of  the 
Government’s  information  resources. 

The  primary  objectives  of  Federal 
programming  language  standards  are: 

— To  encourage  more  effective 

utilization  and  management  of 
programmers  by  ensuring  that 
programming  skills  acquired  on  one 
job  are  transportable  to  other  jobs, 
thereby  reducing  the  cost  of 
programmer  re-trainiijg; 

— To  reduce  the  cost  of  program 
development  by  achieving  the 
increased  programmer  productivity 
that  is  inherent  in  the  use  of  high 
level  programming  languages; 

— To  reduce  the  overall  software  costs 
by  making  it  easier  and  less  expensive 
to  maintain  programs  and  to  transfer 
programs  among  different  computer 
systems,  including  replacement 
systems;  and 

— To  protect  the  existing  software  assets 
of  the  Federal  Government  by 
ensuring  to  the  maximal  feasible 
extent  that  Federal  programming 
language  standards  are  technically 
sound  and  that  subsequent  revisions 
are  compatible  with  the  installed 
base. 

Governmentwide  attainment  of  the 
above  objectives  depends  upon  the 
widespread  availability  and  use  of 
comprehensive  and  precise  standard 
language  specifications. 

9.  Applicability. 

a.  Federal  standards  for  high  level 
programming  languages  are  applicable 
for  computer  applications  and  programs 
that  are  either  developed  or  acquired  for 
government  use.  FIPS  MUMPS  is  one  of 
the  high  level  programming  language 
standards  provided  for  use  by  all 
Federal  departments  and  agencies.  FIPS 
MUMPS  is  suitable  for  the  data 
processing  applications  which  include 
but  are  not  limited  to: 


•Refers  lo  most  recent  revision  of  FIPS  PUBS. 


— ^Those  involving  the  creation  and 
manipulation  of  string-oriented  or 
text-oriented  collections  of  data; 

— ^Those  requiring  interactive  data 
management. 

b.  The  use  of  FIPS  high  level 
programming  languages  applies  when 
one  or  more  of  the  following  situations 
exist: 

— ^It  is  anticipated  that  the  life  of  the 
program  will  be  longer  than  the  life  of 
the  presently  utilized  equipment. 

— ^The  application  or  program  is  under 
constant  review  for  updating  of  the 
specifications,  and  changes  may  result 
frequently. 

— ^The  program  is  to  be  imderstood  and 
maintained  by  programmers  other 
than  the  original  ones. 

— ^The  advantages  of  improved  program 
design,  debugging,  documentation 
and  intelligibility  can  be  obtained 
through  the  use  of  this  high  level 
language  regardless  of  interchange 
potential. 

— ^The  program  is  or  is  likely  to  be  used 
by  organizations  outside  the  Federal 
Government  (i.e..  State  and  local 
governments,  and  others), 

— ^The  program  is  being  used  for 
“cooperative”  processing  across 
multiple  processing  platforms  (e.g., 
desktops,  servers,  and  mainframes), 
c;  Nonstandard  language  features 
should  be  used  only  when  the  needed 
operation  or  function  cannot  reasonably 
be  implemented  with  the  portable 
features  alone.  Although  nonstandard 
language  features  can  be  very  useful,  it 
should  be  recognized  that  their  use  may 
make  the  interchange  of  programs  and 
future  conversion  to  a  revised  standard 
or  replacement  processor  more  difficult 
and  costly. 

d.  Programmatic  requirements  also 
may  be  more  economically  and 
efficiently  satisfied  by  the  use  of 
automatic  program  generators.  However, 
if  the  final  output  of  a  program 
generator  is  a  MUMPS  source  program, 
then  the  resulting  program  should 
conform  to  the  conditions  and 
specifications  of  FIPS  MUMPS. 

10.  Specifications.  FIPS  MUMPS 
specifications  are  the  language 
specifications  contained  in  American 
National  Standard  for  Information 
System — Programming  Language — 
MUMPS,  ANSI/MDC  XI  1.1-1 990. 

a.  The  ANSI/MDC  Xll.1-1990 
document  specifies  the  representation, 
syntax,  and  semantics  for  MUMPS 
programs;  the  representation  of  input 
and  output  data  processed  by  MUMPS 
programs;  and  the  restrictions  and 
limitations  imposed  by  an 
implementation  of  MUMPS  conforming 
to  the  ANSI/MDC  Xll.1-1990  standard. 


b.  The  standard  does  not  specify: 

—the  mechanisms  by  which  MUMPS 
programs  are  transformed  or  invoked 
for  use  by  a  data  processing  system; 

— ^the  mechanisms  by  which  input  data 
are  transformed  for  use  by  a  MUMPS 
program  or  output  data  are 
transformed  after  being  produced  by  a 
MUMPS  program; 

— the  limits  on  program  size  or 
complexity  except  when  and  where 
applicable  to  an  application  as 
specified  in  Part  2:  MUMPS 
Portability  Requirements  of  ANSI/ 
MDC  Xll.1-1990; 

— the  results  when  the  rules  of  the 
standard  fail  to  establish  an 
interpretation; 

— the  minimal  requirements  of  a  data 
processing  system  that  is  capable  of 
supporting  a  conforming 
implementation. 

11.  Implementation.  The 
implementation  of  this  standard 
involves  three  areas  of  consideration: 
acquisition  of  MUMPS  language 
processors,  interpretation  of  FIPS 
MUMPS,  and  validation  of  MUMPS 
language  processors. 

11.1  Acquisition  of  MUMPS 
Language  Processors.  This  publication 
is  effective  December  10, 1993.  MUMPS 
language  processors  acquired  for 
Federal  use  after  this  date  should 
implement  FIPS  MUMPS. 

Conformance  to  FIPS  MUMPS  is 
applicable  whether  MUMPS  language 
processors  are  developed  internally, 
acquired  as  part  of  an  ADP  system 
procurement,  acquired  by  separate 
procurement,  used  under  an  ADP 
leasing  arrangement,  or  specified  for  use 
in  contracts  for  programming  services. 

A  transition  period  provides  time  for 
industry  to  produce  MUMPS  language 
proces.sors  conforming  to  the  standard. 
The  transition  period  begins  on 
December  10, 1993  until  December  10, 
1994.  The  provisions  of  FIPS  PUB  125— 
1  apply  to  orders  placed  after  December 
10, 1993;  however,  a  MUMPS  language 
processor  conforming  to  the  FIPS  PUB 
125-1,  if  available,  may  be  acquired  for 
use  prior  to  the  effective  date.  If  a 
conforming  processor  is  not  available  a 
MUMPS  language  processor  not 
conforming  to  this  standard  may  be 
acquired  for  interim-  use  during  the 
transition  period. 

11.2  Interpretation  of  FIPS  MUMPS. 
NIST  provides  for  the  resolution  of 
questions  regarding  FIPS  MUMPS 
specifications  and  requirements,  and 
issues  official  interpretation  as  needed. 
All  questions  about  the  interpretation  of 
FIPS  MUMPS  should  be  addressed  to: 
Director,  Computer  Systems  Laboratory, 
Attn:  FIPS  MUMPS  Interpretation, 


32520 


Federal  Register  /  Vol.  58,  No.  110  /  Thursday,  June  10,  1993  /  Notices 


National  Institute  of  Standards  and 
Technology,  Gaither^urg,  MD  20899 
U.S.A.,  Telephone:  (301)  975-2490,  Fax: 
(301)  590-0932. 

11.3  Validation  of  MUMPS 
Language  Processors.  NIST  is 
developing  a  validation  test  suite  and  a 
validation  service  for  the  purpose  of 
validating  MUMPS  language  processors 
for  conformance  to  this  standard.  The 
validation  system  will  report  any  areas 
of  nonconformance  that  were  detected. 
The  validation  service  will  be  offered  on 
a  cost  reimbursable  basis.  Further 
information  about  the  validation  service 
can  be  obtained  from:  Software 
Standards  Validation  Group,  MUMPS 
Validation,  National  Institute  of 
Standards  and  Technology, 

Gaithersburg,  Maryland  20899  U.S.A., 
Telephone:  (301)  975-2490,  Fax:  (301) 
590-0932. 

12.  Waivers.  Under  certain 
exceptional  circumstances,  the  heads  of 
Federal  departments  and  agencies  may 
approve  waivers  to  Federal  Information 
Pt^essing  Standards  (FIPS).  The  head 
of  such  agency  may  redelegate  such 
authmity  only  to  a  senior  official 
designated  pursuant  to  section  3506(b) 
of  Title  44,  U.S.  Code.  Waivers  shall  be 
granted  only  when: 

a.  Compliance  with  a  standard  would 
adversely  affect  the  accomplishment  of 
the  mission  of  an  operator  of  a  Federal 
computer  system,  or 

h.  Cause  a  major  adverse  financial 
impact  on  the  operator  which  is  not 
offset  hy  Govemmentwide  savings. 

Agency  heads  may  act  upon  a  written 
waiver  request  containing  the 
information  detailed  above.  Agency 
heads  may  also  act  without  a  written 
waiver  request  when  they  determine 
that  conditions  for  meeting  the  standard 
cannot  be  met.  Agency  heads  may 
approve  waivers  only  by  a  written 
decision  which  explains  the  basis  on 
which  the  agmicy  head  made  the 
required  finding(s).  A  copy  of  each  such 
decision,  with  procurement  sensitive  or 
classified  portions  clearly  identified, 
shall  be  sent  to:  National  Institute  of 
Standards  and  Technology;  ATTN:  FIPS 
Waiver  Decision,  Technology  Building, 
room  B-154;  Gaithersburg.  MD  20899. 

In  addition,  notice  of  each  waiver 
granted  and  each  delegation  of  authority 
to  approve  waivers  shall  be  sent 
promptly  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives  and  the  Committee  on 
Governmental  Afiairs  of  the  Senate  and 
shall  be  published  promptly  in  the 
Federal  Register. 

When  the  determination  on  a  waiver 
applies  to  the  procurement  of 
equipment  an^or  services,  a  notice  of 
the  waiver  determinaticm  must  be 


published  in  the  Commerce  Business 
Daily  as  part  of  the  notice  of  solicitation 
for  offers  of  an  acquisition  or,  if  the 
waiver  determination  is  made  after  that 
notice  is  published,  by  amendment  to 
such  notice. 

A  copy  of  the  waiver,  any  supporting 
documents,  the  document  approving  the 
waiver  and  any  supporting  and 
accompanying  documents,  with  such 
deletions  as  the  agency  is  authorized 
and  decides  to  make  under  5  U.S.C. 
552(b),  shall  be  part  of  the  procurement 
documentation  and  retained  by  the 
agency. 

13.  Special  Information.  Agencies 
should  consider  adopting  programming 
guidelines  on  the  use  of  standard 
language  features  where  determined 
appropriate.  Some  FIPS  MUMPS 
language  features  in  which  the  agencies 
should  consider  providing  programming 
guidelines  include: 

a.  The  use  of  the  $ORDER  command 
instead  of  the  $NEXT  command.  Use  of 
the  SORDER  command  is  strongly 
encouraged  when  developing 
application  programs  because  the 
SNEXT  command  is  expected  to  be 
removed  fircan  the  next  revision  of  the 
ANSI/MDCXll.1-1990  standard. 

b.  The  use  of  the  argumented  DO  and 
the  NEW  command.  Tlie  parameters  of 
an  argumented  DO  command  passed  to 
a  subroutine  may  or  may  not 
modified  depending  on  the  use  or  non¬ 
use  of  the  NEW  command  in 
subroutines.  It  is  recommended  that 
agencies  establish  guidelines  which  best 
serve  their  needs  on  the  use  of  the  NEW 
command  in  subroutines  for  use  with 
the  m^mented  DO  command. 

c.  Tne  argumentless  DO,  IF  and  ELSE 
commands  and  the  STEST  variable. 
TTiese  language  features  are  used  in 
providing  logic  flow  within  programs. 
Due  to  the  possible  effect  on  the  $TEST 
of  the  execution  of  intervening 
commands  between  the  DO,  IF  and 
ELSE  commands,  logic  flow  can  be 
changed.  To  ensure  that  programmers 
properly  use  these  standard  language 
features,  it  is  recommended  that 
agencies  establish  guidelines  on  the  use 
of  the  DO,  IF  and  ELSE  commands. 

It  is  recommended  that  agencies 
assess  changes  that  may  be  forthcoming 
in  future  revisions  of  the  ANSI/MDC 
Xll. 1-1990  standard.  For  information 
on  revisions  to  this  standard,  contact  the 
MUMPS  Development  Committee  at: 
MUMPS  Development  Committee 
Secretariat,  1738  Elton  Road.  Suite  205, 
Silver  Spring,  Maryland  20903  U.S. A., 
Telephone:  (301)  779-6555,  Fax:  (301) 
779-7674. 

14.  Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  hy  the 
National  Technical  Information  Service, 


U.S.  Department  of  Commerce, 
Springfield,  VA  22161.  (Sale  of  the 
included  specifications  document  is  by 
arrangement  with  the  American 
National  Standards  Institute.)  When 
ordering,  refer  to  Federal  Information 
Processing  Standards  Publication  125-1 
(FIPSPUB125-1),  and  title.  Payment 
may  be  made  by  check,  money  order,  or 
deposit  account. 

[FR  Doc.  93-13594  Filed  6-9-93;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

ACTION:  Issuance  of  Scientific  Research 
Permit  No.  843. 


On  April  14, 1993,  notice  was 
published  in  the  Federal  Register  (58 
FR  19408)  that  an  application  had  been 
filed  by  Ehr.  Howard  Braham,  NMFS, 
Alaska  Fisheries  Science  Center, 
National  Marine  Mammal  Laboratory, 
7600  Sand  Point  Way,  N.E.,  Seattle,  WA 
98115,  for  a  research  permit  to  conduct 
aerial,  boat  and  ground  surveys,  and 
scat  collections  for  harbor  seals  [Phoca 
vitulina)  at  haulouts  and  rookeries  in 
Alaska  over  a  4-year  period. 

Notice  is  hereby  given  that  on  June -2, 
1993,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361  et  seq  ),  and 
Sections  216.33  (d)  and  (e)  of  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216). 

The  application  and  accompanying 
documentation  satisfy  the  issuance 
criteria  for  scientific  research  permits. 
The  requested  project  is  consistent  with 
the  purposes  and  policies  of  the  Act. 
The  reseaich  will  further  a  bona  fide 
scientific  purpose  that  does  not  involve 
unnecessary  duplication  of  other 
research.  The  documentation  is 
available  for  review  in  the  following 
offices  by  appointment: 

Office  of  Protected  Resources,  NMFS, 
1335  East-West  Highway,  suite  7324, 
Silver  Spring,  MD  20910,  (301/713- 
2289); 

Director,  Nortlrwest  Region,  NMFS, 
NOAA,  7600  Sand  Point  Way,  NE.,  BIN 
C15700 — Building  1.  Seattle,  WA 
98115-0070,  (206/526-6150);  and. 

Director,  Alaska  Region,  NMFS, 
Federal  Annex,  9109  Mendenhall  Mall 
Road,  suite  6,  Juneau,  AK  99802  (907/ 
586-7221). 
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Dated:  June  2, 1993. 

William  W.  Fox,  Jr., 

Director,  Office  of  Protected  Resources. 
National  Marine  Fisheries  Service. 

IFR  Doc  93-13656  Filed  6-9-93;  8:45  am] 
BILUNG  COOe  3610-a»-M 


AvailabHUy  of  Draft  Revised 
Management  Plan  for  the  Rookery  Bay 
National  Estuarine  Research  Reserve 

AGENCY:  Sanctuaries  and  Reserves 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management,  National  Ocean 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

ACTION:  Notice  is  availability  of  draft 
management  plan. 


SUMMARY:  Notice  is  hereby  given  that 
the  Florida  Department  of  Natural 
Resources  has  prepared  a  draft  revised 
management  plan  for  the  Rookery  Bay 
National  Estuarine  Research  Reserve. 
Comments  will  be  accepted  on  the  draft 
plan  for  thirty  days  after  publication  of 
this  notice. 

The  Rookery  Bay  National  Estuarine 
Research  Reserve  was  designated  in 
September  1978.  Pursuant  to  Federal 
regulations,  the  Florida  Department  of 
Natural  Resources  has  revised  the 
management  plan  which  was  approved 
by  the  Department  of  Commerce  at  the 
time  of  designation.  The  revised  plan 
provides  a  course  of  action  for  managing 
the  site  from  1993  through  1998. 

Copies  of  the  document  can  be 
obtained  from  the  Rookery  Bay  National 
Esturarine  Research  Reserve,  Florida 
Department  of  Natural  Resources,  10 
Shell  Island  Road,  Naples,  FL  33962. 
(813) 775-8845. 

Comments  should  be  addressed  to: 
June  Cradick,  Sanctuaries  and  Reserves 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management,  NOS/NOAA, 
Station  12155, 1305  East-West  Highway, 
Silver  Spring.  MD  20910. 

(Federal  Domestic  Assistance  Catalog 
Number  11.420  (Coastal  Zone  Management) 
Estuarine  Sanctuaries) 

Dated:  June  7, 1993. 

W.  Stanley  Wilson, 

Assistant  Administrator  for  Ocean  Sendees 
and  Coastal  Zone  Management. 

(FR  Doc.  93-13717  Filed  6-9-93;  8:45  amj 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Request  for  Public  Comments  on 
Bilateral  Textile  Consultations  with 
Guatemala  on  Certain  Cotton  and  Man< 
Made  Fiber  Textile  Products 

June  4, 1993. 

AGENCY:  Committee  fw  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Notice. 


FOR  FURTHER  INFORMATION  CONTACT: 
Nicole  Bivens  Collinson,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on 
categories  for  which  consultations  have 
been  requested,  call  (202)  482-3740. 
SUPPLEMENTARY  INFORMATION: 

Authority;  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

On  May  28. 1993,  und«r  the  terms  of 
Article  3  of  the  Arrangement  Regarding 
International  Trade  in  Textiles,  done  at 
Geneva  on  December  20, 1973,  as 
further  extended  on  December  9, 1992, 
the  Government  of  the  United  States 
requested  consultations  with  the 
Government  of  Guatemala  with  respect 
to  cotton  and  man-made  fiber  pajamas 
and  other  nightwear  in  Categories  351/ 
651,  product  or  manufactured  in 
Guatemala. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  the 
Government  of  Guatemala,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
a  limit  for  the  entry  and  withdrawal 
fi-om  warehouse  for  consumption  of 
cotton  and  man-made  fiber  pajamas  and 
other  nightwear  in  Categories  351/651, 
produced  or  manufactured  in  Guatemala 
and  exported  during  the  twelve-month 
period  which  began  on  May  28, 1993 
and  extends  through  May  27, 1994,  at  a 
level  of  not  less  thm  160,434  dozen. 

A  summary  market  statement 
concerning  Categories  351/651  follows 
this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  351/651,  or 
to  comment  on  domestic  production  or 
availability  of  products  included  in 
these  categories,  is  invited  to  submit  10 
copies  of  such  comments  or  information 
to  Rita  D.  Hayes,  Chairman.  Committee 
for  the  Implementation  of  Textile 
Agreements,  U.S.  Department  of 
Commerce.  Washington,  DC  20230; 
ATTN:  Helen  L.  LeGrande.  The 


comments  received  will  be  considered 
in  the  context  of  the  consultations  with 
the  Government  of  Guatemala. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avmue,  NW., 
Washington,  DC. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  fuller 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement  or 
the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  “a  foreign 
affairs  function  of  the  United  States.” 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Categories  351/651.  Should  su(±  a 
solution  be  reached  in  consultations 
with  the  Government  of  Guatemala, 
further  notice  will  be  published  in  the 
Federal  Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23. 1992). 

Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  A^eements. 

Market  Statement — Guatemala 

Category  351/651 — Men’s  and  Boys’  and 
Women’s  and  Girls’  Cotton  and  Man- 
Made  Fiber  Pajamas  and  Other 
Nightwear 

May  1992 

Import  Situation  and  Conclusion 

U.S.  imports  of  men's  and  boys’  and 
women’s  and  girls’  cotton  and  man¬ 
made  fiber  pmjamas  and  other 
nightwear.  Category  351/651,  from 
Guatemala  reached  160,434  dozen  for 
the  year  ending  February  1993,  over  3 
times  the  50,941  dozen  imported  a  year 
earlier.  Imports  from  Guatemala  were 
49,784  dozen  in  1991. 

'The  sharp  and  substantial  increase  in 
Category  351/651  imports  from 
Guatemala  is  causing  disruption  in  the 
U.S.  market  for  men’s  and  ^ys’  and 
women’s  and  girls’  cotton  and  man- 
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made  fiber  pajamas  and  other 
nightwear. 

U.S.  Production,  Import  Penetration, 
and  Market  Share 

U.S.  production  of  men’s  and  boys’ 
and  women’s  and  girls’  cotton  and  man¬ 
made  fiber  pajamas  and  other 
nightwear.  Category  351/651,  fell  from 
16,173,000  dozens  in  1987  to  10,716,000 
dozens  in  1992,  a  decline  of  34  percent. 
By  contrast,  U.S.  imports  of  Category 
351/651  increased  fi'om  5,360,000  dozen 
in  1987  to  9,351,000  dozen  in  1992,  an 
increase  of  74  percent.  This  increase 
continued  during  1993,  as  imports  of 
Category  351/651  reached  9,502,000 
dozen  during  the  year  ending  February 
1993,  an  increase  of  17  percent  when 
compared  with  the  same  period  in  1992. 

The  ratio  of  imports  to  domestic 
production  increased  over  two  and  a 
half  times,  from  33  percent  in  1987  to 
87  percent  in  1992.  The  share  of  this 
market  held  by  domestic  manufacturers 
fell  from  75  percent  in  1987  to  53 
percent  in  1992,  a  decline  of  22 
percentage  points. 

Duty-Paid  Value  and  U.S.  Producers’ 
Price 


The  Defense  Environmental  Response 
Task  Force  will  study  and  provide  an 
annual  report  to  Congress  on  findings 
and  recommendations  concerning 
environmental  restoration  at  military 
installations  closed  or  realigned.  The 
Task  Force  will  also  monitor  the 
progress  of  appropriate  federal  and  state 
agencies  in  implementing  its  reported 
recommendations. 

The  Task  Force  will  be  comprised  of 
members  as  designated  in  section 
2923(c)(2),  Public  Law  101-510,  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1991,  Within  that  context, 
careful  efforts  will  be  made  to  ensure 
that  the  membership  will  be  diverse  and 
well-balanced  in  terms  of  the  functions 
to  be  performed  and  the  interest  groups 
represented. 

For  additional  information  regarding 
the  Defense  Environmental  Response 
Task  Force,  please  contact  Mr.  H. 
Leonard  Richeson,  telephone:  703-693- 
8715. 

Dated;  June  7, 1993. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

IFR  Doc.  93-13691  Filed  6-9-93;  8;45  ami 


Approximately  73  percent  of  Category 
351/651  imports  fi'om  Guatemala  during 
the  year  ending  February  1993  entered 
under  HTSUSA  numbers 
6108.31.0010 — women’s  knit  cotton 
nightdresses  and  pajamas;  and 
6208.22.0000 — women’s  or  girls’  woven 
man-made  fiber  nightdresses  and 
pajamas.  These  nightdresses  and 
pajamas  entered  the  U.S.  at  landed  duty- 
paid  values  below  U.S.  producers’ 
prices  for  comparable  nightwear. 

(FR  Doc.  93-13728  Filed  6-9-93;  8:45  am] 
BILUNG  CODE  351&-OR-F 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Reestablishment  of  the  Defense 
Environmental  Response  Task  Force 

action:  Notice. 

SUMMARY:  Under  the  provisions  of 
Public  Law  92-463,  the  "Federal 
Advisory  Committee  Act,’’  notice  is 
hereby  given  that  the  Defense 
Environmental  Response  Task  Force  has 
been  reestablished,  effective  June  4, 
1993,  This  statutory  Task  Force  was 
originally  established  pursuant  to  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1991,  and  is  being 
reconvened  in  accordance  with  section 
125,  Public  Law  102-380,  the  Military 
Construction  Appropriations  Act,  1993. 


BILUNG  CODE  S00(H)4-M 


DoD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

SUMMARY:  Working  Group  A  (Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 

DATES:  The  nieeting  will  be  held  at 
0800,  Thursday,  1  July  1993. 

ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  Inc.,  2011  Crystal  Drive,  suite 
307,  Arlington,  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Gelnovatch,  AGED  Secretariat, 
2011  Crystal  Drive,  suite  307,  Arlington, 
VA  22202. 

SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director,  Defense 
Advanced  Research  Projects  Agency  and 
the  Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
proCTams  in  the  area  of  electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave 


devices,  electronic  warfare  devices, 
millimeter  wave  devices,  and  passive 
devices.  The  review  will  include  details 
of  classified  defense  programs 
throughout. 

In  accordance  with  section  10(d)  of 
Public  Law  92-463,  as  amended,  (5 
U.S.C.  app.  II  sec.  10(d)  (1988)),  it  has 
been  determined  that  this  Advisory 
Group  meeting  concerns  matters  listed 
in  5  U.S.C.  552b(c)(l)  (1988),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated;  June  7, 1993. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  93-13689  Filed  6-9-93;  8:45  am) 
BILUNG  CODE  5000-04-M 


DoD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

SUMMARY:  Working  Group  B 
(Microelectronics)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  closed  session  meeting. 

DATES:  The  meeting  will  be  held  at 
0900,  Thursday,  June  17, 1993. 

ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  Inc.,  2011  Crystal  Drive,  suite 
307,  Arlington,  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Warner  Kramer,  AGED  Secretariat,  2011 
Crystal  Drive,  suite  307,  Arlington, 
Virginia  22202. 

SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director,  Defense 
Advanced  Research  Projects  Agency  and 
the  Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  proposes  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  microelectronics  area 
includes  such  programs  on 
semiconductor  materials,  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  section  10(d)  of 
Public  Law  92-463,  as  amended,  (5 
U.S.C.  app.  II  sec.  10(d)  (1988)),  it  has 
been  determined  that  this  Advisory 
Group  meeting  concerns  matters  listed 
in  5  U.S.C.  552b(c)(l)  (1988),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
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Dated:  June  7, 1993. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  93-13690  Filed  fr-9-93;  8:45  amj 

BILUNG  CODE  5000-04-M 


Office  of  The  Secretary 

DoO  Government-Industry  Technical 
Data  Committee 

AGENCY:  Office  of  the  Under  Secretary  of 
Defense  (Acquisition),  DoD. 

ACTION:  Notice, 

SUMMARY:  Pursuant  to  section  807  of 
Public  Law  102-120,  the  National 
Defense  Authorization  Act  for  Fiscal 
Years  1992  and  1993,  a  Government- 
Industry  Technical  Data  Committee  has 
been  formed.  The  committee  will  make 
recommendations  to  the  Secretary  of 
Defense  for  the  final  regulations 
required  by  subsection  (a)  of  10  U.S.C. 
2320,  “Rights  in  Technical  Data.” 

The  next  committee  meetings  are 
scheduled  for  June  22  and  23, 1993, 
from  9:30  a.m,  to  4  p.m.  at  400  Army- 
Navy  Drive,  suite  120,  Arlington, 
Virginia.  These  meetings  will  be  open  to 
the  public. 

For  more  infonnatioa,  please  contact  the 
Committee  Executive  Secretary.  Angelena 
Moy  at  (703)  693-5639. 

Dated:  June  7. 1993. 

L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

[FR  Doc.  93-13692  Filed  6-9-93;  8:45  ami 
8ILUNG  CODE  500«M)4-M 


Department  of  the  Air  Force 

Acceptance  of  Group  Application 
Under  Public  Law  95-202  and  DODO 
1000.20 

“U.S.  Civilian  Female  Employees  of  the 
U.S.  Army  Nurse  Corps  While  Serving 
in  the  Defense  of  Bataan  and 
Corregidor  During  the  Period  January 
2,1942  to  June  12, 1945" 

Under  the  provisions  of  section  401, 
Public  Law  95-202  and  EXDD  Directive 
1000.20,  the  Department  of  Defense 
Civilian/Military  Service  Review  Board 
has  accepted  an  application  on  behalf  of 
the  group  known  as:  “U.S.  Civilian 
Female  Employees  of  the  U.S.  Army 
Nurse  Corps  While  Serving  in  the 
Defense  of  Bataan  and  Corregidor 
During  the  Period  January  2, 1942  to 
June  12, 1945.”  Persons  with 
information  or  documentation  pertinent 
to  the  determination  of  whether  the 
service  of  this  group  should  be 


considered  active  military  service  to  the 
Armed  Forces  of  the  United  States  are 
encouraged  to  submit  such  information 
or  documentation  within  60  days  to  the 
DOD  Civilian/Military  Service  Review 
Board,  Secretary  of  the  Air  Force. 
Washington,  DC  20330-1000.  Copies  of 
documents  or  other  materials  sul^itted 
cannot  be  returned. 

For  further  information,  contact  Lt.  Col. 
Dunlap,  (703)  607-3046. 

Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc.  93-13649  Filed  6-9-93;  8:45  ami 
BILLMG  CODE  3«t0-01-M 


Acceptance  of  Group  Application 
Under  Pub.  L  95-202  and  DODD 
1000.20 

U.S.  Civilian  Flight  Crew  and  Aviation 
Ground  Support  Employees  of 
Northwest  Airlines  Who  Served 
Overseas  as  a  Result  of  Northwest 
Airlines’  Contract  With  the  Air 
Transport  Command  During  the  Period 
December  14, 1941  Through  August 
14, 1945 

Under  the  provisions  of  section  401, 
Public  Law  95-202  and  DOD  Directive 
1000.20,  the  Department  of  Defense 
Civilian/Military  Service  Review  Board 
has  accepted  an  application  on  behalf  of 
the  group  known  as:  “U.S.  Civilian 
Flight  Crew  and  Aviation  Ground 
Support  Employees  of  Northwest 
Airlines,  Who  ^rved  OvCTseas  as  a 
Result  of  Northwest  Airlines’  Contract 
with  the  Air  Transport  Command 
during  the  Period  December  14, 1941 
through  August  14, 1945.”  Persons  with 
information  or  documentation  pertinent 
to  the  determination  of  whether  the 
service  of  this  group  should  be 
considered  active  military  service  to  the 
Armed  Forces  of  the  United  States  are 
encouraged  to  submit  such  information 
or  documentation  within  60  days  to  the 
DOD  Civilian/Military  Service  Review 
Board,  Secretary  of  the  Air  Force. 
Washington,  DC  20330-1000.  Copies  of 
documents  or  other  materials  submitted 
cannot  be  returned.  For  further 
information,  contact  Lt.  Col.  Dunlap, 
(703) 607-3046. 

Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc.  93-13675  Filed  6-9-93;  8:45  am) 
BILLING  CODE  3910-01-41 


Record  of  Decision  (ROD)  for  the 
Beddown  of  a  Composite  Wing  at  Pope 
AFB,  NC 

On  May  25, 1993,  the  Air  Force 
signed  the  Record  of  Decision  (ROD)  for 


the  Beddown  of  a  Composite  Wing  at 
Pope  Air  Force  Base  (AFB),  NC. 

After  considering  all  alternatives  and 
their  potential  environmental 
consequences  the  Air  Force  has  decided 
to  establish  a  Composite  Wing  at  Pope 
AFB  consisting  of  A/OA-10,  C-130  and 
F-16  aircraft.  The  Environmental 
Impact  Statement  (EIS)  evaluated  a 
minimum  wing  size  of  38  aircraft  and  a 
maximum  size  of  96  aircraft.The  ROD 
allows  up  to  the  maximum  number  of 
aircraft  to  be  stationed  at  Pope  AFB. 

Also,  as  part  of  this  action  the  ROD 
selects  Little  Rock  AFB  as  the 
realignment  location  for  some  of  the 
aircraft  and  elements  of  the  317th  Airlift 
Wing  (AW)  that  are  not  need  to  form  the 
Composite  Wing. 

Any  questions  regarding  this  matter 
should  be  directed  to  HQ  Air  Combat 
Command/CEVA,  129  Andrews  St  suite 
102,  Langley  AFB,  VA  23665-2769, 
Attn:  Ms  Stephanie  Stevenson,  (804) 
764-3056. 

Pasty  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc.  93-13650  Filed  6-9-93;  8:45  am] 
BILLING  CODE  SttO-OI-M 


USAF  Scientific  Advisory  Board 
Meeting  ^ 

The  USAF  Scientific  Advisory  Board 
(SAB)  Ad  Hoc  Committees  on  the  Air 
Force  Special  Operations  Command 
Mission  Panel  will  meet  from  8  a-m.  to 
5  p.m.  on  15-16  June  1993  at  Hurlburt 
Field.  FL. 

The  purpose  of  this  meeting  is  to 
receive  briefings  and  discuss  programs 
related  to  the  Air  Force  Special 
Operations  Command  Mission  Panel. 
The  meeting  will  be  closed  to  the  public 
in  accordance  with  section  552b(c)  of 
Title  5,  United  States  Code,  specifically 
subparagraphs  (1)  and  (4). 

For  further  information,  contact  the 
SAB  Secretariat  at  (703)  697-8404. 

Patsy ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc.  93-13648  Filed  6-9-93;  8;45  am) 
BILLING  CODE  3aift-01-M 


DEPARTMENT  OF  EDUCATION 

[CFDA  No.  64.23SD} 

Demonstration  Proj'ects  to  Increase 
Client  Choice  Program;  Inviting 
Applications  for  New  Awards  for  Rscal 
Year  (FY)1993 

Purpose  of  Ptogram:  This  program 
provides  financial  assistance  for  projects 
that  demonstrate  ways  to  increase  client 
choice  in  the  rehabilitation  process. 
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including  choice  in  selecting  vocational 
goals  and  objectives,  services  to  achieve 
those  objectives,  and  providers  of 
services,  in  the  belief  thaf  this  will 
improve  the  quality  of  the  rehabilitation 
process  for  eligible  individuals  with 
disabilities. 

Eligible  Applicants:  States  and  public 
and  nonprofit  agencies  and 
organizations  are  eligible  to  apply  for 
assistance  under  this  program. 

Deadline  for  Transmittal  of 
Applications:  July  30, 1993. 

Deadline  for  Intergovernmental 
Review:  September  30, 1993. 

Applications  Available:  June  14, 1993. 

Available  Funds:  $5,700,000. 

Estimated  Range  of  Awards:  $200,000 
to  $600,000. 

Estimated  Average  Size  of  Awards: 
$475,000. 

Estimated  Number  of  Awards:  12. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  60  months. 
Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81,  82, 

85,  and  86;  and  (b)  The  regulations  in 
§§  369.43,  369.46,  and  369.47  of  34  CFR 
part  369. 

It  is  the  policy  of  the  Department  of 
Education  not  to  solicit  applications 
before  the  publication  of  final 
regulations.  However,  in  this  case,  it  is 
essential  to  solicit  applications  on  the 
basis  of  the  notice  of  proposed 
rulemaking,  published  in  the  Federal 
Register  on  April  1, 1993  (58  FR  17308), 
because  the  Department’s  authority  to 
obligate  these  funds  will  expire  on 
September  30, 1993. 

The  comment  period  for  the  notice  of 
proposed  rulemaking  ended  on  May  3, 
1993.  The  Department  received  15 
comments,  most  of  which  were 
supportive  of  the  proposed  regulations. 
The  following  is  a  summary  of  the 
changes  that  are  expected  to  be  made  in 
final  regulations  that  are  currently 
undergoing  review,  based  on  public 
comments. 

Scope  of  choice  (§§  377.1,  377.3,  and 
377.21) 

A  number  of  commenters  objected  to 
the  fact  that  the  proposed  regulations  do 
not  require  projects  to  provide  choice  in 
ail  asp^s  of  the  rehabilitation  process. 
Several  commenters  stated  that  the 
regulations  are  inconsistent  with  the 
statute  in  this  respect.  Some 
commenters  specifically  urged  that 
choice  of  employment  goals  and 
outcomes  be  required,  and  some 
commenters  specifically  emphasized  the 
need  for  choice  of  services. 


Section  802(g)(1)  of  the  statute 
provides  the  Commissioner  with  the 
authority  to  make  grants  for  projects  to 
demonstrate  ways  to  increase  client 
choice  in  the  rehabilitation  process, 
including  the  selection  of  providers  of 
vocational  rehabilitation  services.  The 
Secretary  does  not  interpret  this 
provision  to  require  each  project  to 
demonstrate  choice  in  all  aspects  of  the 
rehabilitation  process.  However,  the 
Secretary  agrees  that  the  scope  of 
required  choice  should  be  expanded 
and  anticipates  revising  the  proposed 
regulations  to  require  all  projects  to 
demonstrate  ways  to  provide  increased 
client  choice  in  the  selection  of  goals 
and  services,  as  well  as  providers. 
Specifically,  the  Secretary  expects  to 
revise  the  proposed  regulations  as 
follows: 

Section  377.1  would  be  revised  to 
state  that  the  program  is  designed  to 
assist  projects  that  demonstrate  ways  to 
increase  client  choice  in  the  vocational 
rehabilitation  process,  including  the 
choice  of  goals,  services,  and  providers. 

Section  377.3(a)  would  be  advised  to 
require  that,  at  a  minimum,  all  projects 
must  demonstrate  ways  to  increase  the 
choices  available  to  clients  in  selecting 
goals,  services,  and  providers. 

Section  377.21(a)(l)(i)  would  be 
revised  to  state  that  the  Secretary  will 
review  each  application’s  plan  of 
operation  to  determine  the  extent  to 
which  the  project  will  provide  increased 
client  choice  in  the  rehabilitation 
process,  including,  at  a  minimum 
choice  in  the  selection  of  goals,  services, 
and  providers. 

Section  377.21  would  also  be  revised 
to  add  a  new  paragraph  (a)(8)  to  provide 
that  in  reviewing  each  applicant’s  plan 
of  operation,  the  Secretary  will  consider 
the  extent  to  which  the  applicant’s  plan 
describes  a  satisfactory  system  for 
conducting  vocational  assessment  with 
eligible  clients  to  ensure  that  a  full 
range  of  vocational  goals  is  considered. 

Informed  Choice  (§  377.11) 

A  number  of  commenters 
recommended  that  provisions  be  added 
to  the  regulations  to  ensure  that  clients 
are  provided  necessary  information  to 
make  informed  choices.  Several 
commenters  noted  that  individuals  with 
cognitive  disabilities  may  need 
alternative  modes  of  communication  in 
order  to  participate  meaningfully  in  the 
preparation  of  Ae  written  plan.  Several 
commenters  recommended  that  family 
members,  guardians,  advocates,  or  other 
authorized  representatives  be  allowed  to 
participate  in  the  development  of  the 
written  plan.  Severed  commenters 
recommended  that  applicants  be 
required  to  describe  in  their 


applications  the  manner  in  which  they 
would  provide  the  information 
necessary  for  clients  to  make  informed 
choices. 

The  Secretary  agrees  with  the 
commenters  that  clients  should  be  given 
the  opportunity  to  make  informed 
choices  and  anticipates  making  the 
following  changes  to  the  proposed 
regulations: 

Section  377.11(a)  would  be  revised  to 
add  a  new  provision  that  requires 
applicants  to  describe  the  manner  in 
which  they  will  provide  individuals, 
including  individuals  with  cognitive 
disabilities,  the  information  necessary  to 
make  informed  choices,  including,  at  a 
minimum,  informed  choices  in  the 
selection  of  goals,  services,  and 
providers. 

Section  377.11(b)(1)  would  be  revised 
to  require  that  applicants  assure  that,  if 
a  client  elects,  the  client’s  wTitten  plan 
will  be  established  with  the 
participation  of  family  members, 
guardians,  advocates,  or  other 
authorized  representatives. 

Record  Collection  Requirements 
(§  377.30(a)(3)) 

One  commenter  noted  that  the  record 
collection  provisions  in  the  proposed 
regulations  would  require  grantees  to 
collect  information  regarding  the 
national  origin  of  clients,  which  is  not 
required  under  the  current  data 
reporting  system  for  State  vocational 
rehabilitation  programs.  The  Secretary 
agrees  that  the  record  collection 
requirements  should  be  consistent  and 
expects  to  delete  “national  origin”  from 
§  377.30(a)(3)  of  the  final  regulations. 

Miscellaneous  (§§  377.5(a)  and 
377.21(c)(3)) 

One  commenter  suggested  replacing 
the  word  “allowing”  in  §  377.21(c)(3)  of 
the  proposed  regulations  with  the  word 
“enabling.”  The  Secretary  agrees  that 
the  word  “enabling”  is  more  consistent 
with  the  purposes  of  the  program, 
which  is  to  empower  clients  to  make 
informed  choices,  and  anticipates 
making  this  change  in  the  final 
regulations. 

Through  departmental  review,  it  was 
noted  that  the  term  “individual  with  a 
severe  disability,”  which  is  used  several 
times  in  the  proposed  regulations,  was 
not  defined.  The  term  is  defined  in 
section  7(15)(A)  of  the  Rehabilitation 
Act  of  1973,  as  amended,  and  the 
Secretary  expects  to  incorporate  that 
definition  into  §  377.5(a)  of  the  final 
regulations. 

Applicants  should  prepare  their 
applications  based  on  the  proposed 
regulations,  as  modified  by  the  expected 
changes  and  the  invitational  priority 
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contained  in  this  notice.  If  additional 
changes  are  made  in  the  final 
regulations  that  are  currently 
undergoing  review,  applicants  will  be 
given  the  opportunity  to  revise  or 
resubmit  their  applications. 

Invitational  Priority:  Under  34  CFR 
75.105(c)(1),  the  Secretary  is 
particularly  interested  in  applications 
that  focus  primarily  on  demonstrating 
innovative  approaches  to  increase  client 
choice  for  individuals  with  disabilities 
who  are  members  of  racial  or  ethnic 
minority  groups.  However,  an 
application  that  meets  this  invitational 
priority  does  not  receive  competitive  or 
absolute  preference  over  other 
applications. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  this 
competition,  the  Secretary  uses  the 
selection  criteria  in  proposed  §  377.21  of 
the  notice  of  proposed  rulemaking. 

For  Applications  or  Information 
Contact:  Eunice  Fiorito,  U.S. 

Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  3225  Switzer 
Building,  Washington,  DC  20202-2740. 
Telephone;  (202)  205-8355.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

Program  Authority:  Section  802(g)  of 
the  Rehabilitation  Act  of  1973,  as 
amended  by  section  801(a)  of  Public 
Law  102-569, 106  Stat.  4344;  29  U.S.C. 
797(a)(g). 

Dated:  June  3, 1992. 

William  L.  Smith, 

Acting  Assistant  Secretary',  Office  of  Special 
Education  and  Rehabilitative  Services. 

[FR  Doc.  93-13605  Filed  6-9-93;  8:45  am) 

BILLING  CODE  4000-01 -P 


National  Assessment  Governing 
Board;  Partially  Closed  Teleconference 
Meetings 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of 
forthcoming  teleconference  meetings  of 
the  Executive  Committee  of  the  National 
Assessment  Governing  Board.  Because 
these  are  teleconference  meetings, 
facilities  will  be  provided  so  the  public 
will  have  access  to  the  open  portions  of 
the  Committee’s  deliberations.  These 
facilities  will  be  provided  in  the 
location  listed  in  the  portion  of  this 
notice  titled  "Location”.  This  notice 
also  describes  the  functions  of  the 
Board.  Notice  of  these  meetings  is 
required  under  section  10  (a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 


general  public  of  their  opportunity  to 
attend. 

OATES:  June  15  and  June  19, 1993. 

TIME:  June  15, 1993, 11  a.m.  to  12  Noon, 
(open):  12  Noon  to  1  p.m.  (closed);  June 
19, 1993, 11  a.m.  to  1  p.m.  (open). 
LOCATION:  800  North  Capitol  Street, 

NW.,  suite  825,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Aim  Wilmer,  Operations  Officer, 
National  Assessment  Governing  Board, 
suite  825,  800  North  Capitol  Street, 

NW.,  Washington.  DC.  20002-4233, 
Telephone;  (202)  357-6938. 
SUPPLEMENTARY  INFORMATION:  The 
National  Assessment  Governing  Board 
is  established  under  section  406(i)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  Section  3403  of 
National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  Title  III-C  of  the 
Augusiuc  F.  Hawkins — Robert  T. 

Stafford  Elomen’.ary  and  Secondary 
School  Improvement  Amendments  of 
1988  (Pub.  L.  100-297),  (20  U.S.C. 
1221e-l). 

The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress. 

The  Board  is  responsible  for  selecting 
subject  areas  to  be  assessed,  developing 
assessment  objectives,  identifying 
appropriate  achievement  goals  for  each 
grade  and  subject  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 

The  Executive  Committee  of  the 
National  Assessment  Governing  Board 
will  meet  via  teleconference  on  Jime  15, 
1993  from  11  a.m.  until  the  completion 
of  business.  The  Committee  will 
convene  in  open  session  beginning  at  11 
a.m.  and  ending  at  12  Noon  for  roll  call, 
introductory  remarks,  and  discussion  of 
the  following  items;  (1)  determination  of 
subjects  and  grades  to  assess  at  the  state 
level;  (2)  expansion  of  the  amount  of 
practical  information  about  educational 
practice  that  can  be  learned  from  NAEP 
data. 

From  12  Noon  to  1  p.m.,  the  meeting 
will  be  closed  to  the  public  to  permit 
the  Committee  to  discuss  funding  levels 
for  FY  1995  and  future  contract 
initiatives.  The  public  disclosure  of  this 
information  would  likely  have  an 
adverse  financial  affect  on  NAGB 
programs,  and  the  discussion  of  this 
information  relates  solely  to  internal 
rules  and  practices  of  an  agency  and 
would  be  likely  to  significantly  fhistrate 
implementation  of  a  proposed  agency 
action  if  conducted  in  open  session. 
Such  matters  are  protected  by 
exemption  9(b)  of  section  552b(c)  of  title 
5  U.S.C. 


On  Jime  19, 1993,  the  Executive 
Committee  will  convene  in  open  session 
to  determine  plans  for  the  August 
meeting  of  the  Full  Board.  The 
teleconference  will  begin  at  11  a.m.  and 
conclude  at  1  p.m. 

The  public  is  given  less  than  fifteen 
days  notice'of  this  meeting  because  of 
problems  encountered  in  scheduling 
members’  availability. 

A  summary  of  the  activities  at  the 
closed  portion  of  the  June  15  meeting 
and  related  matters,  which  are 
informative  to  the  public  consistent 
with  the  policy  of  5  U.S.C.,  552b,  will 
be  available  to  the  .public  within 
fourteen  days  after  the  meeting. 

Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Boeird,  suite  825,  800  North 
Capitol  Street,  NW.,  Washington,  DC, 
from  8;30  a.m.  to  5  p.m. 

Dated:  June  4, 1993. 

Roy  Truby, 

Executive  Director,  National  Assessment 
Governing  Board. 

[FR  Doc.  92-13608  Filed  6-9-93;  8:45  am) 
BILUNG  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  4715-006] 

Felts  Mills  Energy  Partners,  Ltd.;' Intent 
To  Prepare  an  Environmental  Impact 
Statement  and  Conduct  Public 
Scoping  Meetings 

June  4, 1993. 

The  Federal  Energy  Regulatory 
Commission  (FERC)  has  received  an 
application  for  license  for  the 
construction  of  the  Felts  Mills 
Hydropower  Project,  FERC  No.  4715- 
006.  The  hydropower  project  is  located 
on  the  Black  River  in  Jefferson  County, 
New  York. 

The  FERC  staff  has  determined  that 
licensing  this  project  would  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  Therefore,  the  staff 
intends  to  prepare  an  environmental 
impact  statement  (EIS)  on  the 
hydroelectric  project  in  accordance  with 
the  National  Environmental  Policy  Act. 

The  staffs  EIS  will  objectively 
consider  both  site  specific  and 
cumulative  environmental  impacts  of 
the  project  and  reasonable  alternatives, 
and  will  include  an  economic,  financial 
and  engineering  analysis. 

A  draft  EIS  will  be  issued  and 
circulated  for  review  by  all  the 
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interested  parties.  All  coroments  filed 
on  the  draft  EIS  will  be  analyzed  by  the 
staff  and  considered  in  a  final  EIS.  The 
staffs  conclusions  and 
recommendations  will  then  be 
presented  for  the  consideration  of  the 
Commission  in  reaching  its  final 
licensing  decision. 

Scoping  Meetings 

The  FERC  staff  will  conduct  two 
public  scoping  meetings  on  July  8, 1993, 
at  General  Brown  High  School, 

Cematery  Road  and  Rt.  12E,  Dexter, 

New  York.  The  first  will  focus  on 
resource  agency  concerns  and  will  be 
held  from  2  p.m.  to  5  p.m.  The  second 
meeting  will  be  from  7  p.m.  to  10  p  jn., 
and  is  primarily  for  public  input.  Both 
meetings  are  open  to  the  public.  All 
interested  individuals,  organizations, 
and  agencies  are  invited  to  attend  and 
assist  the  staft  in  identifying  the  scope 
of  environmental  issues  that  should  be 
analyzed  in  the  EIS. 

To  help  focus  discussions,  a 
preliminary  EIS  scoping  document 
outlining  subject  areas  to  be  addressed 
at  the  meeting  will  be  distributed  by 
mail  to  parties  on  the  FERC  service  list. 
Copies  of  the  preliminary  scoping 
document  will  also  be  available  at  the 
scoping  meetings. 

Objectives 

At  the  scoping  meetings  the  staff  will: 
(1)  Summarize  the  environmental  issues 
tentatively  identified  for  analysis  in  the 
planned  QS;  (2)  solicit  from  the  meeting 
participants  all  avaiMde  information, 
especidly  quantified  data,  on  the 
resources  at  issue,  and  (3)  encourage 
statements  from  experts  and  the  public 
on  issues  that  should  be  analyzed  in  the 
EIS,  including  points  of  view  in 
opposition  to,  or  in  support  of,  the 
staffs  preliminary  views. 

Procedures 

The  meetings  will  be  recorded  by  a 
stenographer  and  all  statements  (oral 
and  written)  thereby  become  a  part  of 
the  formal  record  of  the  Commission 
proceedings  on  the  Felts  Mills  Project. 
Individuals  presenting  statements  at  the 
meetings  will  be  asked  to  clearly 
identify  themselves  for  the  record. 

Individuals,  OTganizaticms,  and 
agencies  with  environmental  expertise 
and  concenrs  are  encouraged  to  attend 
the  meetings  and  to  assist  the  staff  in 
defining  and  clarifying  the  issues  to  be 
addressed  in  the  EIS. 

Participants  at  the  pubfic  meetings  are 
asked  to  keep  (xal  comments  to  five 
minutes. 

Persons  choosing  not  to  spedc  at  the 
meetings,  but  who  have  views  on  the 
issues  or  infmmetioD  relevant  to  the 


issues,  may  submit  written  statements 
for  inclusion  in  the  public  record.  In 
addition,  written  scoping  comments 
may  be  filed  with  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  until  July  19, 1993. 

All  correspondence  should  clearly 
show  the  following  caption  on  the  first 
page:  Felts  Mills  Project,  New  York, 
Project  No.  4715-006. 

All  those  that  are  formally  recognized 
by  the  Commission  as  interveners  in  the 
Felts  Mills  Project  proceeding  are  asked 
to  refrain  from  eng-aging  the  staff  or  its 
contractor  in  discussions  of  the  merits 
of  the  project  outside  of  any  announced 
meetings. 

Further,  interested  persons  are 
reminded  of  the  Commission’s  Rules  of 
Practice  aiui  Procedure,  requiring 
parties  or  interceders  (as  defined  in  18 
CFR  385.2010]  filing  documents  with 
the  Conunission,  to  serve  a  copy  of  the 
document  on  each  person  whose  name 
is  on  the  official  service  list  for  this 
proceeding.  See  18  CFR  4.34(b). 

For  further  information  please  contact 
Thomas  Camp  at  (202)  219-2832. 

Lois  D.  CasheH, 

Secretary. 

[FR  Doc.  93-13627  Filed  6-9-93;  8:45  am) 
nUMO  CODE  S717-0t-M 


Application  FUed  With  the  Conwnission 

June  4. 1993. 

Take  notice  that  the  following 
hydroelectric  application  has  b^n  filed 
with  the  Federal  Energy  R^ulatory 
Conunissirai  ainl  is  available  for  public 
inspection. 

a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.  5376-019. 
a  Date  filed:  jane  3, 1993. 

d.  Applicant:  Horseshoe  Bend 
Hydroelectric  Company  and  Horseshoe 
Bend  Hydro  Partners  Limited 
Partnership. 

e.  Name  of  Project:  Horseshoe  Bend 
Project 

f.  Location:  On  the  Payette  River  in 
Boise  County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 

h.  Applicant  Contact: 

David  P.  Hirschi,  Attorney  at  Law,  180 
South  300  West  #220,  Salt  Lake  City, 
UT  84101,  (801)  359-0090. 

McNeill  Watkins,  H,  Bruder,  Gentile  h 
Marcoux,  1350  New  Yori:  Avenue, 
NW..  Washington,  DC  20005-4702, 
(202)  783-1350. 

i.  FERC  Contact:  Etta  Foster  (202) 
219-2679. 

j.  Comment  Date:  June  25, 1993. 


k.  Description  of  Proposed  Action: 
Horseshoe  Bend  Hydroelectric  Company 
proposes  to  transfer  its  license  for  the 
Horseshoe  Bend  Project  to  Horseshoe 
Bend  Hydro  Partners  Limited 
Partnership  to  facilitate  financing  for  the 
project. 

l.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
and  D2. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motiems  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
applicatkm. 

Cl.  Filing  and  Service  of  Respmnsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS,’’ 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS,’’  "PROTEST"  OR 
"MOTION  TO  INTERVENE,”  as 
applicaUe,  and  the  project  number  of 
t^  particular  application  to  which  the 
filing  is  in  response.  Any  of  these 
documents  must  be  filed  by  providing 
the  original  and  8  copies  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commisskm,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  Motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

D2.  Agency  Comments — ^The 
Commission  invites  federal,  state,  and 
local  agencies  to  file  comments  on  the 
described  application.  (Agencies  may 
obtain  a  copy  of  the  application  directly 
from  the  applicant.)  If  an  agency  does 
iKrt  file  comments  within  the  time 
specified  for  filing  comments,  the 
Commission  will  presume  that  the 
agency  has  none.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  appheant’s  representatives. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-13628  Filed  6-9-93;  8:45  am) 
BIUJNO  cooe  C7tr-0*-M 
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[Docket  No.  TQ93-3-31-000] 

Arkta  Energy  Resources  Co.;  Quarterty 
PGA  Filing 

June  4, 1993. 

'y 

Take  notice  that  on  June  1, 1993, 

Arkla  Energy  Resources  Company  (AER) 
tendered  for  filing  six  copies  of  the 
following  revised  tariff  sheets  to  become 
effective  July  1, 1993: 

Rate  Schedule  No.  X-26 
Original  Volume  No.  3 
Twenty-Tliird  Revised  Sheet  No.  185.1 
Rate  Schedule  No.  G-2 
Second  Revised  Volume  No.  1 
Twentieth  Revised  Sheet  No.  11 
Rate  Schedule  No.  CO 
Second  Revised  Volume  No.  1 
Twentieth  Revised  Sheet  No.  16 

AER  states  that  the  tariff  sheets  under 
Rate  Schedule  No.  G-2  and  CD  reflect 
AER’s  first  quarterly  PGA  filing  made 
subsequent  to  its  annual  PGA  effective 
April  1, 1993  under  the  Commission’s 
Order  Nos.  483  and  483-A.  AER  states 
that  the  tariff  sheet  under  Rate  Schedule 
X-26  reflects  final  payment  received 
from  Williams  Natural  Gas  Company  of 
accruals  paid  by  AER  as  of  March  31, 
1992. 

AER  further  states  that  the  current 
adjustment  under  Rate  Schedule  G-2 
reflects  a  decrease  in  the  total  rate  of 
$.0988  per  MMBtu  which  equates  to  a 
decrease  in  AER’s  system  costs  of 
$251,697.  The  current  adjustment  for 
Rate  Schedule  CD  reflects:  (a)  A 
decrease  of  $.0973  per  MMBtu  in  the 
commodity  rate,  which  equates  to  a 
decrease  in  AER’s  system  costs  of 
$247,875,  and  (b)  a  decrease  of  $.0350 
per  MMBtu  in  the  Demand  Rate  on  a 
levelized  basis. 

AER  states  that  a  copy  of  the  filing  is 
being  mailed  to  the  customers  served 
under  AER’s  jurisdictional  rate 
schedules  and  other  interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  11, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-13619  Filed  6-9-93;  8;45  am) 
BIUJNO  CODE  S717-01-M 


[Docket  No.  TA93-2-31-000] 

Arkta  Energy  Resources  Co.;  Filing 

June  4, 1993. 

Take  notice  that  on  June  1, 1993, 

Arkla  Energy  Resources  Company  (AER) 
tendered  for  filing  six  copies  of  the 
following  revised  tariff  sheets  to  become 
effective  April  1,^1993: 

Rate  Schedule  No.  G-2 

Second  Revised  Volume  No.  1 

Second  Substitute  Eighteenth  Revised  Sheet 

No.  11 

Rate  Schedule  No.  CD 

Second  Revised  Volume  No.  1 

Second  Substitute  Eighteenth  Revised  Sheet 

No.  16 

AER  states  that  the  tariff  sheets 
combine  the  base  rates  approved  by 
Commission  Order  dated  April  16, 1993 
in  Docket  No.  RP93-3-001  &  002  and 
the  PGA  adjustments  approved  by 
Commission  Order  dated  March  31, 

1993  in  Docket  No.  TA93-1-31-000  and 
001  both  effective  April  1, 1993. 

AER  also  tendered  for  filing  six  copies 
of  the  following  revised  tariff  sheets  to 
become  effective  June  1, 1993. 

Rate  Schedule  No.  G-2 

Second  Revised  Volume  No.  1 

Substitute  Nineteenth  Revised  Sheet  No.  1 1 

Rate  Schedule  No.  CD 

Second  Revised  Volume  No.  1 

Substitute  Nineteenth  Revised  Sheet  No.  16 

These  tariff  sheets  reflect  AER’s 
annual  PGA  adjustments  reflected  on 
the  above  tariff  sheets  to  become, 
effective  on  April  1. 1993. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  w'ith  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  21, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-13620  Filed  6-9-93;  8:45  am) 
BILUNG  CODE  S717-01-M 

[Docket  No.  RP93-53-004] 

Carnegie  Natural  Gas  Co.;  Report  of 
Refunds 

June  4, 1993. 

Take  notice  that  Carnegie  Natural  Gas 
Company  (Carnegie)  on  May  24, 1993, 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  its  Refund  Report  made 
in  accordance  with  the  Commission’s 
order  dated  April  23, 1993,  in  Docket 
No.  RP93-53-003. 

Carnegie  states  that  on  May  10, 1993, 
Carnegie  refunded  $583,948.37, 
inclusive  of  interest,  to  New  Jersey 
Natural  Gas  Company  (New  Jersey)  in 
accordance  with  18  CFR  154.305  (i)  and 
(ii)  of  the  Commission’s  regulations. 

"This  refund  constitutes  Carnegie’s 
flowthrough  of  a  refund  received  by 
Carnegie  from  Texas  Eastern 
Transmission  Corporation  on  October 
30, 1992  as  corrected  for  additional 
interest  received  by  Carnegie  on  January 
19, 1993. 

Carnegie  states  that  copies  of  the 
refund  report  have  been  served  on  all  of 
Carnegie’s  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  June  11, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-13625  Filed  6-9-93;  8:45  am) 
BILLING  CODE  S717-01-M 

[Docket  Nos.  TQ93-5-22-000  and  RP93- 
133-000] 

CNG  Transmission  Corp.;  Proposed 
Changes  in  FERC  Gas  Tariff 

June  4, 1993. 

Take  notice  that  CNG  Transmission 
Corporation  (“CNG”),  on  May  28, 1993, 
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hied  the  following  tariff  sheets  for 
inclusion  in  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1: 

Thirty-Second  Revised  Sheet  No.  31 
Twenty-Fourth  Revised  Sheet  Na  32 
Twenty-Eighth  Revised  Sheet  No.  34 
Twenty-Third  Revised  Sheet  No.  35 

CNG  requests  that  the  above  sheets  be 
allowed  to  become  effective  on  July  1, 
1993,  as  CNG’s  quarterly  PGA  for  the 
period  July  through  September,  1993. 

CNG  also  seeks  various  waivers  of  the 
regulations  including:  (1)  Extension  of 
the  waiver  granted  in  Docket  No.  TQ93- 
2-22  of  §  154.305(d)  of  the 
Commission’s  Regulations  to  eliminate 
the  gas  cost  commodity  surcharge;  (2) 
Waiver  of  Section  154.304  of  the 
Commission’s  Regulations  to  allow  CNG 
to  consider  July  through  September, 

1993  as  Ct'lG’s  three-month  quarterly 
PGA;  (3)  Waiver  of  Section  15  of  the 
General  Terms  and  Conditions  of  CNG’s 
Tariff  to  allmv  CNG  to  base  its 
Transportation  Cost  Rate  Adjustment 
(TCRA)  on  the  three-month  period 
beginning  July,  1993  instead  of  the 
annual  period  beginning  July,  1993; 
and,  (4)  Waiver  of  Section  12, 15,  and 
16  of  the  General  Ternis  and  Conditions 
of  CNG’s  Tariff  and  §  154.305  of  the 
Commission’s  Regulations  to  defer  and 
modify  the  Annuel  PGA  filing 
requirements. 

CNG  states  that  copies  of  this  filing 
are  being  served  upon  CNG’s  customers 
as  well  as  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
or  motion  to  intervene  with  the  Federal 
Energy  Regulatory  Cmnmission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission’s  Rules  of 
Practice  and  Procedure,  18385.214  and 
385.211.  All  motions  or  protests  should 
be  filed  on  or  before  June  11, 1993. 
Protests  will  be  consid^ed  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  w’ith  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  CasbeU, 

Secretary. 

IFR  Doc.  93-13630  Filed  6-9-93;  8:45  am) 
BiUJNG  CODE  G717-01-M 


[Docket  No.  ES84-1 8-001] 

Ei  Paso  Electric  Company;  AppUcation 

June  8, 1993. 

Take  notice  that  on  June  7, 1993,  El 
Paso  Electric  Company  ("El  Paso’’)  filed 


a  request  for  confirmation  that  the 
December  13, 1983  order  issued  in 
Docket  No.  ES84-1 8-000  is  sufficiently 
broad  to  encompass  an  extension  of  an 
existing  letter  of  credit  with  Citibank, 
N.A.  EI  Paso  alternatively  requests 
authorization  under  section  204  of  the 
Federal  Power  Act  to  enter  into  the 
extension.  In  the  event  El  Paso’s  request 
is  treated  as  an  application  under 
section  204  of  the  Federal  Power  Act,  El 
Paso  requests  an  exemption  fiom  the 
Commission’s  competitive  bidding  and 
other  filing  requirements  contained  in 
18  CFR  part  34.  El  Paso  further  requests 
waiver  of  notice  and  expedited 
consideration  so  that  an  order  can  be 
issued  as  soon  as  possible  but,  in  any 
event,  no  later  than  June  14, 1993. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
or  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  11, 1993.  Protests  filed  with  the 
Commission  will  be  cemsidered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Linwood  A.  Watson,  Jr., 

Actiitg  Secretary. 

(FR  Doc.  93-13829  Filed  fr-9-93;  8:45  am) 
BtUJNG  CODE  S717-01-M 


[Docket  Nos.  EL93-45-000;  QF83-248-4}02] 

Metropolitan  Dade  County,  FL  v. 
Energy  Systems  Division  of  Thermo 
Electron  Corp.,  et  al.;  Filing 

June  4, 1993. 

On  May  28, 1993,  Metropolitan  Dade 
County,  a  political  subdivision  of  the 
Slate  of  Florida  (Dade  County),  filed  a 
complaint  against  Energy  Systems 
Division  of  Thermo  Electron  Corp. 
(Thermo  Electron),  Dade  County, 
Florida  Energy  Partners  Limited 
Partnership  (Florida  Energy  Partners) 
and  South  Florida  Cogeneration 
Associates  (SFCA),  the  owners  of  a 
cogeneration  facility  which  was 
certified  and  recertified  by  the 
Commission  as  a  qualifying 
cogeneration  facility  (24  FERC  1 62,002 
(1983),  31  FERC  1 62,172  and  32  FERC 
i  62,252  (1985)),  seeking  revocation  of 
the  qualifying  st^s  of  ^e  cogeneration 


facility  pursuant  to  18  CFR  292.207(d). 
SFCA,  a  joint  venture  between 
subsidiaries  of  Thermo  Electron 
Corporation  and  Rolls-Royce,  Inc.  is  the 
operator  of  the  facility.  Dade  County, 
which  purchases  both  electric  power 
and  thermal  output  from  the 
cogeneration  facility  alleges  that  the 
facility  does  not  operate  in  the  manner 
described  in  its  application  for 
recertification.  Specifically,  Dade 
County  alleges  that  the  facility  does  not 
comply  with  the  Commission’s 
efficiency  standards  for  a  qualifying 
cogeneration  facility.  Dade  County 
states  that  there  is  ciirrently  pending  in 
State  court  a  suit  brought  by  the 
operator  of  the  facility  alleging  that 
Dade  County  has  failed  to  meet  its 
obligation  to  purchase  power  from  the 
facility.  TEC  Cogeneration,  Inc.  and 
RRD  Corp. /dba/ South  Florida 
Cogeneration  Associates  v.  Metropolitan 
Dade  County,  Florida  Circuit  Court  of 
the  Eleventh  Judicial  Circuit,  Case  No. 
88—48187  (23).  The  qualifying  status  of 
the  cogeneration  facility  has  been  raised 
as  an  issue  in  the  State  court 
proceeding.  Dade  County  asks  that  the 
Commission  either  revoke  that  facility’s 
qualifying  status  or  state  that 
determination  of  the  facility’s  qualifying 
status  may  be  made  by  the  State  court 
in  the  State  litigation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
6, 1993.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  p>arty  must  file  a  motion  to 
intervena  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  Answers 
to  the  complaint  shall  be  due  on  or 
before  July  6, 1993. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  93-13639  Filed  6-9-93;  8:45  ami 
*BU.UNG  CODE  S717-01-M 
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[Docket  No.  TA93-1-86-000] 

Pacific  Gas  Transmission  Co,;  Change 
in  Saies  Rates  Pursuant  to  Purchased 
Gas  Adjustment 

June  4, 1993. 

Take  notice  that  on  June  1, 1993, 
Pacific  Gas  Transmission  Company 
(PGT)  submitted  for  filing  pursuant  to 
Part  154  of  the  Federal  Energy 
Regulatory  Commission’s  (Commission) 
regulations  under  the  Natural  Gas  Act, 
its  Annual  Purchased  Gas  Adjustment 
filing  in  accordance  with  Paragraph  21 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  Twenty-First  Revised 
Sheet  No.  4,  with  a  proposed  effective 
date  of  August  1, 1993. 

PGT  states  that  this  filing  incorporates 
PGT’s  latest  projections  of  purchased 
gas  commodity  costs  and  sales 
quantities.  Also  included  in  the  filing  is  • 
PGT’s  assessment  of  past  performance 
and  a  surcharge  calculation  for  the  12- 
month  deferral  period  ending  March  31, 
1993. 

PGT  states  that  a  copy  of  this  filing 
has  been  served  on  PGT’s  jurisdictional 
sales  customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with 
§§  385.214  and  385.211  of  the 
Commission’s  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests, 
should  be  filed  on  or  before  Jime  21, 
1993.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-13624  Filed  6-9-93;  8:45  am] 
BILUNG  CODE  S717-01-M 


[Docket  No.  RP93-55-001] 

Trailblazer  Pipeline  Co.;  Motion  To 
Make  Tariff  Sheets  Effective 

June  4, 1993. 

Take  notice  that  on  May  28, 1993, 
Trailblazer  Pipeline  Company 
(Trailblazer)  filed  with  the  Federal 
Energy  Regulatory  Commission  a 
Motion  to  Make  Suspended  Tariff 
Sheets  Effective.  Trailblazer  moved  to 
make  effective  on  July  1, 1993,  tariff 


sheets  filed  on  December  30, 1992  in 
this  proceeding.  Trailblazer  states  that 
the  rates  on  the  tariff  sheets  to  be 
effective  July  1, 1993  reflect  the  effect  of 
removing  from  Trailblazer’s  rate  base 
facilities  which  are  not  in  service  or 
anticipated  not  to  be  in  service  by  May 
31, 1993,  the  end  of  the  test  period. 

Trailblazer  requested  waiver  of  any 
applicable  Commission  Regulations  and 
orders  to  the  extent  necessary  to  permit 
the  proposed  tariff  sheets  to  be  effective 
on  July  1, 1993. 

Trailblazer  states  that  copies  of  the 
Motion,  together  with  the  tariff  sheets 
and  workpapers,  have  been  served  on 
all  of  its  jurisdictional  customers, 
interested  state  commissions,  and  all 
parties  to  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  June  11, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-13626  Filed  6-9-93;  8:45  am] 
BILLING  CODE  6717-01-M 


[Docket  No.  RP93-1 30-000] 

Trunklino  Gas  Co.;  Waiver  of  PGA 
Requirement  for  Annual  Filing 

June  4, 1993. 

Take  notice  that  on  May  28, 1993, 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  filing  a  request  for  waiver 
of  the  annual  PGA  filing  requirement 
provisions  of  §  154.304(a)(1)  of  the 
Commission’s  regulations  and  related 
relief,  in  light  of  the  fact  that  its  annual 
PGA  and  its  restructured  services  are  to 
become  effective  on  the  same  date. 

Trunkline  states  that  under  the 
Commission’s  PGA  regulations. 
Trunkline’s  annual  PGA  filing  is 
currently  scheduled  to  be  made  on  July 
1, 1993,  to  be  effective  September  1, 
1993.  Trunkline  states  that  its 
restructured  services — and  the 
elimination  of  its  PGA — also  are 
anticipated  to  become  elective  on 
September  1, 1993. 

Trunkline  seeks  waiver  of  the 
obligation  to  make  the  annual  PGA 
filing  on  July  1, 1993  and  deferral,  but 


not  elimination,  of  consideration  of  the 
related  performance  assessment 
provisions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  14, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^ome  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-13622  Filed  6-9-93;  8:45  am) 
BILLING  CODE  S717-01-M 


[Docket  No.  TA93-1 -52-000] 

Western  Gas  Interstate  Co;  Proposed 
Changes  In  FERC  Gas  Tariff 

June  4, 1993. 

Take  notice  that  on  June  1, 1993, 
Western  Gas  Interstate  Company 
(“Western”),  pursuant  to  section  4  of  the 
Natural  Gas  Act,  the  Commission’s 
regulations  thereimder  and  Western’s 
FERC  Gas  Tariff,  tendered  for  filing 
proposed  changes  to  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1.  The 
proposed  effective  date  for  the  tariff 
sheet  is  August  1, 1993. 

Western  states  that  its  filing  proposes 
changes  to  its  rates  in  accordance  with 
the  terms  of  the  Purchased  Gas 
Adjustment  Clause  of  its  FERC  Gas 
Tariff. 

Western  further  states  that  the  tariff 
sheet  proposed  to  become  effective 
August  1, 1993  is  to  provide  for:  (1)  An 
increase  in  cost  under  Western’s  Rate 
Schedule  GD-N  of  $0.5842  per  MMBTU; 
and  (2)  a  decrease  in  cost  imder 
Western’s  Rate  Schedule  CD-S  of 
$0.8556  per  MMBTU. 

Finally,  Western  states  that  copies  of 
the  filing  were  served  upon  Western’s 
transmission  system  customers  and 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  in  accordance  with  §§  385.211 
and  385.214  of  the  Commission’s  Rules 
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and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  21, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secrefaiy. 

IFR  Doc.  93-13629  Filed  6-9-93;  8:45  am) 
BILUNG  CODE  C717-01-M 


[Docket  No.  RP92-1 35-003] 

West  Texas  Gas,  Inc.;  Report  of 
Refunds 

June  4, 1993. 

Take  notice  that  West  Texas  Gas,  Inc. 
(WTG)  on  May  17, 1993,  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
its  Refund  Report  made  in  accordance 
w'ith  the  Stipulation  and  Agreement 
approved  by  the  Commission’s  letter 
order  dated  December  28, 1992. 

WGT  states  that  on  April  29, 1993,  it 
refunded  $10,540.61  to  Felt  Water 
Development  and  $23,046.63  to  Gas 
Company  of  New  Mexico.  WGT  states 
that  both  amounts  include  interest  for 
the  period  April  1992  through  April 
1993. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  E>C  20426,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  June  11, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-13621  Filed  6-9-93;  8:45  am] 
BILUNQ  CODE  S717-01-M 


[Docket  Noe.  CP82-487-O40  and  TA87-4- 
49-008] 

Williston  Basin  Interstate  Pipeline  Co.; 
Compliance  Filing 

June  4, 1993. 

Take  notice  that  on  January  22, 1993, 
Williston  Basin  Interstate  Pipeline 


Company  (Williston  Basin)  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  its  exhibits  of 
accounting  documentation  and 
computation  with  supporting 
workpapers  in  compliance  with  the 
Commission’s  order  issued  May  8, 1990 
in  the  above  referenced  docket. 

Williston  Basin  states  that  the  instant 
compliance  filing  concerns  the 
Purdiased  Gas  Cost  Adjustment  (PGA) 
passthrough  of  incentive  payments 
made  by  Williston  Basin  to  certain 
natural  gas  producers  in  1985, 1986,  and 
1987  in  connection  with  its 
renegotiation  program  relative  to  then- 
existing  gas  supply  agreements. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  Procedure,  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  June  11, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-13617  Filed  6-9-93;  8:45  am] 

BILLING  CODE  S717-01-M 


[Docket  Nos.  TA93-1-49-000  and  TM93-7- 
49-000] 

Williston  Basin  Interstate  Pipeline  Co.; 
Purchased  Gas  Cost  Adjustment  Fiiing 

June  4, 1993. 

Take  notice  that  on  June  1, 1993, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  200  North 
Third  Street,  Suite  300,  Bismarck,  North 
Dakota  58501,  tendered  for  filing  its 
Annual  Purchased  Gas  Cost  Adjustment 
Filing  (PGA)  pursuant  to  18  CFR 
154.301,  et  seq.  of  the  Commission’s 
Regulations  and  Sections  21,  30  and  35 
of  its  FERC  Gas  Tariff  (First  Revised 
Volume  No.  1  and  Original  Volume  Nos. 
1-A  and  1-B,  respectively). 

The  proposed  effective  date  of  the 
tarifi  sheets  is  August  1, 1993. 

Williston  Basin  states  that  Fiftieth 
Revised  Sheet  No.  10  (First  Revised 
Volume  No.  1)  reflects  a  negative  12.941 
cents  per  dkt  Current  Gas  Cost 
Adjustment  applicable  to  Rate 
Schedules  G-1,  SGS-1  and  E-1  and  a 
negative  75.01  cents  per  dkt  Surcharge 
Adjustment  applicable  to  Rate 
Schedules  G-1  and  SGS-1.  These 


changes  result  in  an  overall  81.579  cents 
per  dkt  decrease  in  the  Cumulative 
Adjustment  applicable  to  Rate 
Schedules  G-1  and  SGS-1,  as  compared 
to  that  contained  in  the  Company’s 
March  31, 1993  PGA  filing  in  Docket 
No.  TQ93-3-49-000,  which  became 
effective  May  1, 1993. 

Williston  Basin  also  submitted  for 
filing  Forty-second  Revised  Sheet  No. 

11,  Forty-seventh  Revised  Sheet  No.  12 
and  Twenty-sixth  Revised  Sheet  No. 

97A  (Original  Volume  No.  1-A),  Thirty- 
eighth  Revised  Sheet  Nos.  10  and  11 
(Original  Volume  No.  1-B),  Forty-eighth 
Revised  Sheet  No.  10  and  Forty-fourth 
Revised  Sheet  No.  IIB  (Original  Volume 
No.  2)  which  reflect  revisions  to  the  fuel 
reimbursement  charge  and  percentage 
components  of  the  Company’s  relevant 
gathering,  transportation  and  storage 
rates  as  compared  to  that  contained  in 
the  Company’s  March  31, 1993  PGA 
filing  in  Docket  No.  TQ93-3-49-000 
which  became  effective  May  1, 1993. 

Williston  Basin  states  that  copies  of 
the  filing  is  being  served  on  the  parties 
listed  on  the  service  list. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  21, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  the  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-13623  Filed  6-9-93;  8:45  am) 
BILUNG  CODE  e717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-466&-3] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
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the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  July  12, 1993. 

FOR  FURTHER  INFORMATION,  OR  TO  OBTAIN 
A  COPY  OF  THIS  ICR,  CONTACT:  Sandy 
Farmer  at  EPA,  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Prevention,  Pesticides  and 
Toxic  Substances 

Title:  Pesticides  Enforcement  and 
Applicator  Certification  Cooperative 
Agreement:  Output  Projections/ 
Quarterly  Accomplishments  Reporting 
Form.  (EPA  ICR  No:  1547.03;  OMB  No: 
2070-0113)  This  is  a  request  for 
extension  of  the  expiration  date  of  a 
currently  approved  collection. 

Abstract:  Under  sections  23(a),  26(a), 
and  11(a)  (2)  (D)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  EPA  requires  governmental 
entities  (states,  territories,  and  Indian 
tribes)  to  which  it  has  delegated  primary 
enforcement  authority  and  with  which 
it  has  cooperative  agreements  in  place, 
to  report  periodically  to  the  Agency  on 
their  pesticide  enforcement  activities. 
Specifically,  the  respondent  state 
agencies  submit  to  the  EPA  output  and 
accomplishment  reports  on  projected 
and  completed  inspections,  number  and 
type  of  samples  collected  during  an 
inspection,  actual  number  of 
enforcement  actions  resulting  firom  an 
inspection,  and  applicator  certification 
and  training  activities. 

To  comply  with  section  19  (f)  of 
FIFRA,  the  Agency  is  mandated  to 
promulgate  regulations  which  will 
continue  to  grant  enforcement 
authorities  to  states  that  have 
cooperative  agreements  with  the 
Agency.  Until  section  19  (f)  of  FIFRA  is 
implemented,  the  states  must  also 
submit  to  the  Agency  a  written 
commitment  to  conduct  the  following 
activities: 

(1)  Review  the  proposed  FIFRA 
section  19  (f)  regulations: 

(2)  Identify  any  changes  to  State  laws 
that  would  be  necessary  to  enforce  the 
regulations,  and  develop  an  estimated 
timeline  for  making  the  necessar}’ 
changes: 

(3)  Within  12  months  of  promulgation 
of  the  FIFRA  section  19  (f)(1) 
regulations,  develop,  and  submit  to 
EPA,  a  strategy  for  implementing  a  state 
enforcement  program  in  compliemce 
with  the  requirements  of  section  19  (f) 
of  the  FIFRA; 


(4)  After  promulgation  of  the 
regulations,  conduct  a  program  to 
inform  the  regulated  community  of  the 
requirements  of  the  rules. 

These  activities  will  put  adequate 
State  programs  in  place  by  the  time 
compliance  with  regulations 
promulgated  under  FIFRA  section  19  (f) 
is  required. 

The  Agency  uses  this  information  to 
monitor  and  evaluate  delegated  program 
performance  as  part  of  its  overall 
pesticide  enforcement  program.  Also, 
the  information  is  used  to  review  and 
set  funding  levels  for  cooperative 
agreements. 

Burden  Statement:  The  estimated 
annual  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  6.29  hours  per  response.  This 
estimate  includes  the  time  needed  to 
review  instructions,  search  existing  data 
sources,  gather  and  maintain  the  data 
needed,  and  complete  and  review  the 
collection  of  information. 

Respondents:  States,  territories,  and 
Indian  tribes  with  EPA  cooperative 
grants. 

Estimated  No.  of  Respondents:  70. 
Estimated  No.  of  Responses  per 
Respondent:  5. 

Estimated  Total  Annual  Burden  on 
Respondents:  2,202  hours. 

Frequency  of  Collection:  Quarterly  for 
enforcement  and  semi-annually  for 
certification.  The  written  commitment  is 
submitted  once. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden  to: 
Sandy  Fanner,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM  223Y),  401  M  Street,  SW., 
Washington,  DC  20460. 
and 

Matthew  Mitchell,  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
725  17th  Street,  NW.,  Washington,  DC 
20503. 

Dated:  June  3, 1993. 

Paul  Lapsley, 

Director,  Regulatory  Management  Division. 
(FR  Doc.  93-13716  Filed  6-9-93;  8:45  am] 
BILUNG  CODE  6560-60-F 


[FRL-4665-6] 

Oxygenated  Gasoline:  Utah  Waiver 
Application  and  Proposed 
Establishment  of  Control  Period  for  the 
Salt  Lake/Ogden,  MSA 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 


SUMMARY:  Governor  Michael  Leavitt  of 
the  State  of  Utah  submitted  an 
application  dated  March  31, 1993  for  a 
waiver  of  tlie  oxygenated  gasoline 
provisions  in  section  211(m)(3)(A)  of  the 
Clean  Air  Act  (Act).  This  application 
seeks  a  waiver  from  the  requirements  of 
section  211(m)  for  the  Salt  Lake/Ogden 
Metropolitan  Statistical  Area  (MSA)  on 
the  grounds  that  the  use  of  oxygenated 
gasoline  in  that  area  would,  allegedly, 
interfere  with  the  attainment  of  the 
PMIO  National  Ambient  Air  Quality 
Standard  (NAAQS)  under  section 
211(m)(2).  The  Salt  Lake/Ogden  MSA  is 
required  to  implement  an  oxygenated 
fuels  program  beginning  in  1993,  based 
upon  1989  and  1990  monitoring  data  for 
carbon  monoxide.  EPA  requests 
comments  on  whether  it  should  grant  or 
deny  the  waiver  application  in  whole  or 
in  part.  EPA  is  also  requesting  comment 
in  this  notice  on  the  establishment  of  an 
oxygenated  gasoline  control  period  for 
the  Sait  Lake/Ogden  MSA. 

DATES:  EPA  will  conduct  a  one-day 
public  hearing  on  this  application 
beginning  at  10  a.m.  on  Thursday,  June 
24, 1993  at  the  Utah  Department  of 
Environmental  Quality,  Division  of  Air 
Quality,  150  North  1950  West,  Salt  Lake 
City,  Utah  (801)536-4002.  Comments  on 
this  application  will  be  accepted  until 
July  24, 1993.  Parties  wishing  to  testify 
at  the  hearing  should  contact  Michael  L. 
Ball  at  (202)233-9005  by  June  21, 1993. 
Speakers  may  also  sign  up  to  testify  on 
the  day  of  the  hearing.  It  is  also 
requested  that  six  copies  of  prepfired 
hearing  testimony  be  available  at  the 
time  of  the  hearing  for  distribution  to 
the  hearing  panel.  Hearing  testimony 
should  also  be  submitted  to  the  docket. 
Additional  information  on  the 
submission  of  comments  to  the  docket 
may  be  found  below  in  the  “ADDRESSES” 
section  of  this  notice. 

ADDRESSES:  Copies  of  information 
related  to  this  hearing,  including  the 
Utah  waiver  application,  are  available 
for  inspection  in  public  docket  (A-93- 
23)  at  Ae  Air  Docket  of  the  EPA,  Room 
M-1500,  401  M  Street,  SW., 
Washington.  DC  20460,  (202)  260-7548, 
between  the  hours  of  8:30  a.m.  to  noon 
and  1:30  p.m.  to  3:30  p.m.  weekdays.  As 
provided  in  40  CFR  part  2,  a  reasonable 
fee  may  be  charged  for  copying  services. 
Any  comments  from  interested  parties 
should  be  addressed  to  this  docket  with 
a  copy  forwarded  to  Michael  L.  Ball, 
Field  Operations  and  Support  Division 
(6406J),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  L.  Ball,  Environmental 
Protection  Specialist,  Field  Operations 
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and  Support  Division  (6406J),  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC.  20460, 
(202)233-9005. 

SUPPLEMENTARY  INFORMATION:  Section 
211(m)  of  the  Clean  Air  Act,  as  amended 
by  the  Clean  Air  Act  Amendments  of 
1990  (the  Act),  requires  that  various 
states  submit  revisions  to  their  State 
Implementation  Plans  (SIPs)  and 
implement  oxygenated  gasoline 
programs.  Under  section  211(m)(l)(B), 
this  requirement  applies  to  all  states 
with  carbon  monoxide  (CO) 
nonattainment  areas  with  design  values 
of  9.5  parts  per  million  or  more,  based 
on  any  two  year  period  after  1989.  EPA 
has  interpreted  the  1989-1990  period  to 
constitute  a  two-year  period  after  1989. 
Under  section  211(m){2),  the  oxygenated 
gasoline  program  must  require  gasoline 
in  the  specified  control  areas,  which  is 
the  larger  of  the  consolidated 
metropolitan  statistical  area  (CMSA)  or 
metropolitan  statistical  area  (MSA),  to 
contain  no  less  than  2.7%  oxygen  by 
weight  during  that  portion  of  the  year  in 
which  the  areas  are  prone  to  high 
ambient  concentrations  of  carbon 
monoxide. 

Section  211(m)(2)  also  provides  that 
the  portion  of  the  year  in  which  the  area 
is  prone  to  high  ambient  concentrations 
of  carbon  monoxide  be  as  determined  by 
the  Administrator  of  EPA.  This  portion 
of  the  year  (control  period)  is  to  be  not 
less  than  four  months  in  length,  unless 
the  state  can  demonstrate  that  based  on 
meteorological  conditions,  a  reduced 
period  will  not  result  in  exceedances 
outside  of  such  reduced  period. 

Utah  currently  has  two  areas  in 
carbon  monoxide  nonattainment  that 
are  required  to  implement  an 
oxygenated  gasoline  program;  The 
Provo/Orem  MSA  and  the  Salt  Lake 
City/Ogden  MSA.  EPA  designated  a 
control  period  ft'om  November  1 
through  February  29  for  the  Provo/Orem 
MSA.'  Based  upon  1989  and  1990 
monitoring  data  for  carbon  monoxide 
the  Salt  Lake/Ogden  MSA  is  required  by 
EPA  to  implement  an  oxygenated  fuels 
program  b^inning  in  1993.  The  Salt 
Lake  City/O^den  MSA  exceeded  the 
NAAQS  for  CO  in  January  1990. 

Prior  to  the  federally-mandated  start 
date  of  November  1, 1992,  the  Utah 
Department  of  Environmental  Quality 
(UDEQ)  formally  adopted  its  own 
regulations  pertaining  to  the  use  of 
oxygenated  gasolines  in  Utah.  These 
regulations  require  the  use  of  gasoline 


'  See  the  Notice  of  Availability,  “Guidelines  for 
Oxygenated  Gasoline  Credit  Programs  and 
Guidelines  for  Establishment  of  Control  Periods 
Under  Section  211(m)  of  the  Clean  Air  Act  as 
Amended."  57  FR  47855  (October  20, 1992). 


containing  an  average  of  2.7%  oxygen 
by  weight  from  November  1  through 
February  29  for  both  areas.  The  program 
began  on  November  1, 1992  in  Provo/ 
Orem  MSA.  The  oxygenated  gasoline 
program  is  scheduled  to  start  on 
November  1, 1993  in  the  Salt  Lake  City/ 
Ogden  MSA. 

The  primary  determinants  of  the 
control  periods  are  the  statutory 
minimum  of  four  months,  data  or  CO 
levels  and  exceedances  of  the  carbon 
monoxide  standard  at  the  design  value 
monitor  in  the  design  value  year.^  EPA 
is  proposing  November  1  through 
February  29  as  the  Salt  Lake/Ogden 
control  period,  because  high  CO  data 
readings  for  this  area  occurred  during 
these  months.®  This  also  coincides  with 
the  state’s  establishment  of  a  four  month 
control  period  for  the  Salt  Lake/Ogden 
MSA.  EPA  requests  comment  on  the 
proposed  establishment  of  an 
oxygenated  gasoline  control  period  for 
the  Salt  Lake/Ogden  MSA  from 
November  1  through  February  29. 

As  with  the  control  periods  for  other 
areas  in  the  oxygenated  gasoline 
program,  EPA  is  seeking  to  provide 
guidance  to  Utah  regarding  the 
establishment  of  the  control  period  for 
Salt  Lake/Ogden.  EPA  intends  this 
guidance  to  be  a  general  statement  of 
policy.  It  does  not  intend  to  establish  a 
binding  norm,  nor  does  it  intend  to 
finally  resolve  the  issues  addressed.  An 
Agency  decision  on  the  proper  control 
period  will  be  made  applying  the  law, 
applicable  regulations,  and  guidelines 
on  the  basis  of  specific  facts  and  actual 
action.  The  proper  control  period  will 
be  an  issue  during  the  notice  and 
comment  rulemaking  undertaken  by 
EPA  to  review  the  State’s  submission  of 
an  oxygenated  gasoline  program  as  a  SIP 
revision  as  required  under  section 
211(m).  If  the  State  submits  a  SIP 
revision  which  includes  an  oxygenated 
gasoline  program  with  a  different 
proposed  control  period  than  the 
control  period  specified  in  EPA’s 
guidance,  the  State  should  provide  as 
detailed  an  explanation  as  possible  for 
the  differences. 

Utah  is  applying  for  special 
consideration  from  the  CTA  regarding 
the  oxygenated  gasoline  provisions  that 
apply  to  the  Salt  Lake  City/Ogden  MSA 
including  all  of  Davis,  Salt  Lake  and 
Weber  Counties.  'The  state  is  requesting 
a  complete  waiver  from  the 
requirements  under  section 
211(m)(3)(A)  of  the  Act,  which  states 


»See  56  FR  31152  (July  9. 1991). 

^  EPA  has  conducted  an  analysis  based  up)on  CO 
exceedance  data  for  the  Salt  Lake/Odgen,  MSA  for 
the  years  1989-1990.  This  analysis  is  provided  in 
the  docket  for  this  notice. 


that  the  Administrator  may  waive,  in 
whole  or  in  part,  the  requirements 
pertaining  to  oxygenated  gasoline  upon 
a  demonstration  by  the  state  that  the  use 
of  oxygenated  gasoline  would  prevent  or 
interfere  with  attainment  of  either  state 
or  federal  air  quality  standards  for  any 
pollutant  other  than  CO. 

The  proposed  elimination  of  the 
oxygenated  fuel  program  in  the  Salt 
Lake  City/Ogden  MSA  is  in  response  to 
the  Utah  Department  of  Air  Quality’s 
(DAQ)  concern  over  the  potential  effect 
oxygenates  may  have  on  mobile  source 
nitrogen  oxide  (NOx)  emissions  as  it 
relates  to  the  atmospheric  conversion  of 
NOx  to  PMlO.  The  state  contends  that 
the  oxygenated  gasoline  requirement 
will  result  in  an  increase  in  NOx 
emissions,  which  will  interfere  with  the 
attainment  of  the  PMIO  NAAQS. 

DAQ’S  analysis  predicts  that  a  motor 
vehicle  NOx  increase  of  3.67%  will 
prevent  attainment  of  the  PMIO  NAAQS 
in  Salt  Lake  County.  The  State  asserts 
that  using  EPA’s  estimate  of  the  increase 
in  mobile  source  related  NOx  due  to 
oxygenated  fuel  will  eliminate  the  safety 
margin  built  into  the  PMIO  State 
Implementation  Plan  (SIP).  DAQ 
maintains  that  an  oxygenated  gasoline 
program  based  on  a  2.7%  oxygen 
standard  will  contribute  to  exceedances 
of  the  PMIO  NAAQS  for  every  year  of 
the  attainment  and  maintenance 
demonstrations  for  the  years  1993 
through  2003. 

EPA  invites  comments  concerning 
whether  it  should  grant  or  deny  this 
waiver  petition,  in  whole  or  in  part. 
Also,  as  noted  above,  EPA  invites 
comment  on  the  issue  of  the  relevant 
control  period  for  the  Salt  Lake  City/ 
Ogden  MSA. 

Dated:  June  7, 1993. 

Michael  H.  Shapiro, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc.  93-13714  Filed  6-9-93;  8:45  am) 
BILUNG  CODE  <56(>-50-P 


[FRL-4665-4] 

Meetings  of  the  Grand  Canyon 
Visibility  Transport  Commission  and 
Operations  Committee 

AGENCY:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Notice  of  meetings. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  (U.S. 
EPA)  is  announcing  two  meetings 
related  to  the  Grand  Canyon  Visibility 
Transport  Commission  (Commission). 
Both  meetings  will  be  held  in 


Federal  Register  /  Vol.  58,  No.  110  /  Thursday,  June  10,  1993  /  Notices 


32533 


conjunction  with  the  Annual  Meeting  of 
the  Western  Governors’  Association. 

The  first  meeting  will  be  of  the 
Commission’s  Operations  Committee  to 
discuss  general  administrative  issues.  It 
will  be  held  on  June  19, 1993  at  3  p.m., 
MST. 

The  second  will  be  a  meeting  of  the 
Commission.  The  Commission  will  elect 
new  officers,  be  briefed  on  the  activities 
of  the  working  committees,  act  on 
administrative  matters,  and  receive  a 
presentation  from  the  National 
Academy  of  Sciences  on  its  report 
entitled  Protecting  Visibility  in  National 
Parks  and  Wilderness  Areas.  This 
meeting  will  be  held  at  1:30  p.m.,  MST, 
on  June  20, 1993. 

The  Commission  was  established  by 
the  EPA  on  November  13, 1991  (see  56 
FR  57522,  November  12, 1991).  The 
committees  were  established  by  the 
Commission  by  approval  of  a  work  plan 
at  its  June  21, 1992  meeting  (see  56  FR 
24790,  June  11, 1992,  and  56  FR  38633, 
August  26, 1992).  All  meetings  are  open 
to  die  public.  These  meetings  are  not 
subject  to  provisions  of  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  as  amended. 

DATES:  The  Operations  Committee 
meeting  will  be  held  on  June  19, 1993 
at  3:00  p.m.,  MST,  The  Commission 
meeting  will  be  held  on  June  20, 1993 
at  1:30  p.m.,  MST. 

ADDRESSES:  Both  meetings  will  be  held 
in  Tucson,  Arizona,  at  the  Loews 
Ventana  Canyon  Resort,  7000  North 
Resort  Drive. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  T.  Leary,  Project  Manager  for  the 
Grand  Canyon  Visibility  Transport 
Commission,  Western  Governors’ 
Association,  600  17th  Street,  suite  1705, 
South  Tower,  Denver,  Colorado  80202; 
telephone  number  (303)  623-9378; 
facsimile  machine  number  (303)  534- 
7309. 

Dated:  June  7, 1993. 

Michael  Shapiro, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

(FR  Doc.  93-13715  Filed  6-9-93;  8:45  am) 
BILUNG  CODE  6560-50-P 


[OPP-30351;  FRL-4582-61 

Certain  Companies;  Appiications  to 
Register  Pesticide  Products 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  active  ingredients 
not  included  in  any  previously 


registered  products  pursuant  to  the 
provisions  of  section  3(c)(4)  of  the 
Federal  In.secticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 

DATES:  Written  comments  must  be 
submitted  by  July  12, 1993. 

ADDRESSES:  By  mail  submit  comments 
identified  by  Ae  document  control 
number  [OPP-30351]  and  the 
registration/file  number,  attention 
Product  Manager  (PM)  named  in  each 
application  at  the  following  address: 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(H7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460,  In 
person,  bring  comments  to: 
Environmental  Protection  Agency,  Rm. 
1128,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information” 
(CBI).  Information  so  marked  will  not  be 
disclosed’except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 

A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
All  written  comments  will  be  available 
for  public  inspection  in  Rm.  1128  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Registration  Division  (H7505C), 
Attn:  (Product  Manager  (PM)  named  in 
each  registration).  Office  of  Pesticide 
Programs,  401  M  St.,  SW.,  Washington, 
DC  20460. 


In  person:  Contact  the  PM  named  in 
each  registration  at  the  following  office 
location/telephone  number: 


Produd 

Manager 

Office  location/ 
telephone 
number 

Address 

PM  23  Jo- 

Rm.  237,  CM 

Environ- 

anne  1. 

#2(703- 

mental 

Miller 

305-7830). 

Protection 
Agency 
1921  Jeffer¬ 
son  Davis 
Hwy 

Arlington,  VA 
22202 

PM  21 

Rm.  227,  CM 

Do. 

Susan  T. 

#2  (703- 

Lewis 

305-6900). 

Product 

Manager 

Office  location/ 
telephone 
number 

Address 

PM  31  John 

Rm.  270,  CM 

Do. 

H.  Lee 

#2  (703- 
305-5675). 

PM  18  Phil 

Rm.  213,  CM 

Do. 

Hutton 

#2  (703- 
305-7690). 

SUPPLEMENTARY  INFORMATION:  EPA 
received  applications  as  follows  to 
register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 

Products  Containing  Active  Ingredients 
Not  Included  In  Any  Previously 
Registered  Products 

1.  File  Symbol:  40810-RR.  Applicant: 
Ciba-Geigy  Corporation,  Additives 
Division,  7  Skyline  Drive,  Hawthorne, 
NY  10532.  Product  name:  Irgarol  1051. 
Algaedde.  Active  ingredient:  N- 
Cyclopropyl-A/’-(l,l-dimethylethyl)-6- 
(methy  Ithio)  1 ,3 ,5-triazine-2 ,4-diamine 
96  percent.  Proposed  classification/Use: 
None.  For  use  in  formulating  antifoulant 
paints  and  other  aquatic  noncrop 
microbiocides.  (PM  31) 

2.  File  Symbol:  58042-R.  Applicant: 
Regents  of  the  University  of  California  at 
Berkley,  Dept,  of  Entomological 
Sciences,  201  Wellman  Hall,  Berkley, 

CA  94720.  Product  name:  Specific-T-1. 
Insecticide.  Active  ingredient: 
Granulosis  virus  of  Cydia  pomonella  at 
0.0013  percent.  Proposed  classification/ 
Use:  None.  For  use  against  the  codling 
moth  on  apples,  pears,  plums,  and 
walnuts.  Type  registration:  Conditional. 
(PM  18) 

3.  File  Symbol:  524-UAE.  Applicant: 
Monsanto  Co.,  Suite  1100,  700  14th  St., 
NW,  Washington,  DC  20005.  Product 
name:  Thiazopjrr  Technical  (MON 
13200).  Herbicide.  Active  ingredient: 
Thiazopyr  [3-pyridinecarboxylic  add,  2- 
(difluoromethyl)-5-(4,5-dihydro-2- 
thiazolyl)-4-(2-methylpropyl)-6- 
(trifluoromethyl)-methyl  ester]  at  93 
percent.  Proposed  classification/Use: 
None.  For  manufaduring  and 
formulation  into  herbicides  only.  (PM 
23) 

4.  File  Symbol:  524-UAG.  Applicant: 
Monsanto  Co.  Product  name:  MON 
13211-A  Citrus  Herbidde.  Herbidde. 
Adive  ingredient:  Thiazopyr  (3- 
pyridinecarboxylic  acid,  2- 
(difluoromethyl)-5-(4,5-dihydro-2- 
thiazolyl)-4-(2-methylpropyl)-6- 
(trifluoromethyl)-methyl  ester]  at  22.3 
percent.  Proposed  classification/Use: 
None.  For  the  preemergence  control  of 
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annual  grasses  and  broadleaf  weeds  on 
citrus  crops.  (PM  23) 

5.  File  SjTnbol:  524-UAU.  Applicant: 
Monsanto  Co.  Product  name:  MON 
13211-B  Cotton  Herbicide.  Herbicide. 
Active  ingredient’  Thiazopyr  (3- 
pyridinecarboxylic  acid.  2- 
(difluoromethyl)-5-(4,5-dihydro-2- 
thiazolyl)-4-(2-methylpropyl)-6- 
(trifluoromethyl)-methyl  ester)  at  22.3 
percent.  Proposed  classification/Use: 
None.  Fw  the  preemergence  control  of 
annual  grasses  and  broadleaf  weeds  on 
cotton.  (PM  23) 

6.  File  Symbol:  65864-R.  Applicant: 
SMI.  PO  Box  10.  Valdosta,  GA  31603. 
Product  name:  SM-9.  Fungicide.  Active 
ingredient:  Proprietary  blend  of  linear 
secondary  alcohols  reacted  with 
ethylene  oxide  at  99.97  percent. 

Proposed  classification/Use:  None.  For 
foliar  application  to  golf  course  turf  to 
control  large  brown  patch  and  pythium 
blight  (PM  21) 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
piquet  will  be  announ(^  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

^nunents  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(FOO)  office  at  the  address  provided 
from  B  a.m.  to  4  p.m..  Monday  through 
Friday,  except  le^  hoUdays.  It  is 
suggested  that  persons  interested  in 
reviewing  the  .application  file,  telephone 
the  FOD  office  (703-305-5805),  to 
ensure  that  the  file  is  available  on  the 
date  of  intended  visit. 

Authority:  7  U.S.C  136. 

Dated:  May  12. 1993. 

Larry  E.  Culleen. 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Pn^rams. 

(FR  Doc.  93-13718  Filed  6-9-93;  8:45  am) 
BaUNQ  CODE  65SO-60-F 


[OPP-1 80896;  FRL  4590-9] 

Receipt  of  Application  for  Emergency 
Exemption  to  use  Imidacloprtd; 
Soiiritation  of  Public  Comment 

AGENCY:  Environmental  Protection 
Ageiu:y  (EPA). 

ACTION:  Notice. 


SUMMARY:  EPA  has  received  a  specific 
exemption  request  from  the  Arizona 
Department  of  Agriculture  (hereafter 
referred  to  as  the  “Applicant")  to  use 
the  pesticide  Imidacloprid  (CAS 
105827-78-9)  to  treat  up  to  300,000 
acres  of  cotton  to  control  the  sweet 
potato  whitefly  [Bemesia  tabaci).  The  ‘ 
Applicant  proposes  the  use  of  a  new 
chemical:  therefore,  in  accordance  with 
40  CFR  166.24,  EPA  is  soliciting  public 
comment  before  making  the  decision 
whether  or  not  to  grant  the  exemption. 
DATES:  Comments  must  be  received  on 
or  before  June  25, 1993, 

ADDRESSES:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-180895,”  should  be 
submitted  by  mail  to:  Public  Docket  and 
Freedom  of  Information  Section,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW,, 
Washington,  D.C  20460.  In  person, 
bring  comments  to:  Rm.  1132,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hi^way, 
Arlington,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
“Confidential  Business  Information." 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 

A  copy  of  the  comment  that  does  not 
contain  Confidential  Business 
Information  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice..  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  1132,  Crystal  Mall  #2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA, 
fi-om  8  a.m.  to  4  p.m..  Monday  ffirough 
Friday,  except  l^al  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Andrea  Beard,  Registration 
Division  (H7505W),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
D.C.  20460.  Office  location  and 
telephone  number  Floor  6,  Crystal 
Station  #1,  2800  Jefierson  Davfe 
Highway.  Arlington,  VA,  703-308-8791. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p),  the  Administrator  may, 
at  his  discretion,  exempt  a  State  agency 
from  any  registration  provision  of 
FIFRA  if  he  determines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicant  has  requested 
the  Administrator  to  issue  a  specific 
exemption  for  the  use  of  imidacloprid 


on  cotton  to  control  the  sweet  potato 
whitefly  (SPWF).  Information  in 
accordance  with  40  CFR  part  166  was 
submitted  as  part  of  this  request 
The  Applicant  states  that  a  new  strain 
of  SPWF,  often  referred  to  as  the  B,  or 
poinsettia  strain,  was  initially  found  in 
Arizona  in  1988.  Since  that  time,  it  has 
steadily  spread  to  new  host  plants  and 
grown  in  population  size  each  summer 
and  fall.  This  strain  extracts  up  to  5 
times  as  much  sap  as  the  original  strain 
does.  This  excess  feeding  results  in  the 
production  of  elevated  levels  of 
honeydew  which  is  deposited  onto 
surfaces  where  the  SPWF  is  feeding.  In 
cotton,  this  directly  damages  the  Unt  by 
making  ginning  much  more  difficult 
Further,  a  mold  grows  on  the  honeydew, 
and  the  dark  colored  spores  stain  the 
lint,  further  lowering  its  value.  When 
the  SPWF  becomes  numerous  as  they 
did  in  many  areas  of  the  state  in  the  past 
several  years,  their  direct  feeding  lowers 
the  yield.  The  SPWF  has  also  been 
implicated  as  a  vector  of  virus. 

The  Applicant  claims  that  adequate 
control  of  the  SPWF  is  not  being 
achieved  with  currently  registered 
products  and  alternative  cultural 
practices.  The  Applicant  indicates  that 
without  adequate  control  of  the  SPWF 
in  cotton,  a  per  acre  loss  of 
approximately  $195  was  suffered  in  the 
infested  fields  in  1991,  due  to  both  yield 
loss  and  discounts  resulting  from 
downgrading.  Losses  for  1993  are 
expected  to  be  higher  ffian  this,  due  to 
increased  SPWF  populations.  The 
Applicant  points  out  that  there  are  other 
economic  considerations  which  are 
difficult  to  put  a  dollar  amount  on  such 
as  delayed  ginning  operations  and 
fouled  equipment  from  the  sticky  Unt. 

The  Applicant  proposes  to  apply 
imidacloprid  at  a  maximum  rate  of  O.OS 
pound  active  ingredient  (3  fluid  oz.  of 
product)  per  acre  with  a  maximum  of  5 
applications  on  up  to  300,000  acres  of 
cotton.  This  amounts  to  a  total  of  75.000 
pounds  of  active  ingredient,  or  33,000 
gallons  of  product.  This  is  the  first  time 
that  the  Applicant  has  applied  for  the 
use  of  imidacloprid  on  cotton.  However, 
the  Applicant  requested,  and  was 
granted,  a  specific  exemption  for  the  use 
of  amitraz  for  SPWF  control  in  cotton 
last  year  (1992).  This  notice  does  not 
constitute  a  decision  by  EPA  on  the 
application  itself.  Tlie  regulations 
governing  section  18  require  publication 
of  a  notice  of  receipt  of  an  application 
for  a  specific  exemption  proposing  use 
of  a  new  chemical  (i.e.,  an  active 
ingredient  not  contained  in  any 
currently  registered  pesticide).  Such 
notice  provides  for  opportunity  for 
public  comment  on  the  application. 
Accordingly,  interested  persons  may 


Federal  Register  /  Vol.  58,  No.  110  /  Thursday,  June  10,  1993  /  Notices 


32535 


submit  written  views  on  this  subject  to 
the  Field  Operations  Division  at  the 
address  above. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 
Arizona  Department  of  Agriculture. 

Dated:  May  26, 1993. 

Stephanie  R.  Irene, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

IFR  Doc.  93-13719  Filed  6-9-93;  8:45  am) 
BILUNG  CODE  6560-50-F 


[PP  2G4073/T641 ;  FRL  4583-9] 

Monsanto  Agricultural  Co.; 
Establishment  of  Temporary 
Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  has  established 
temporary  tolerances  for  residues  of  the 
herbicide  Methyl  5-[l(4,6-dimethoxy-2- 
pyrimidinyl)amino] 
carbonylaminosulfonyll-3-chloro-l- 
methyl-l-H-pyrazole-4-carboxylate  in  or 
on  certain  raw  agricultural 
commodities.  These  temporary 
tolerances  were  requested  by  Monsanto 
Agricultural  Company. 

DATES:  These  temporary  tolerances 
expire  March  29, 1994. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Joanne  Miller,  Product  Manager 
(PM)  23,  Registration  Division 
(H7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  237,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  703-305-7830. 
SUPPLEMENTARY  INFORMATION:  Monsanto 
Agricultural  Company,  800  North 
Lindbergh  Blvd.;  St.  Louis,  MO  63167, 
has  requested  in  pesticide  petition  (PP) 
2G4073  the  establishment  of  temporary 
tolerances  for  residues  of  the  herbicide 
Methyl  5-([(4,6-dimethoxy-2- 
pyrimidinyl)amino] 
carbonylaminosulfonyl]-3-chloro-l- 
methyl-l-H-pyrazole-4-carboxylate  in  or 
on  the  raw  agricultural  commodities 
field  com  grain  at  0.1  part  per  million 
(ppm);  field  com  forage,  and  field  com 
fodder  at  0.3  ppm.  These  temporary 
tolerances  will  permit  the  marketing  of 
the  above  raw  agricultural  commodities 
when  treated  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  524-EUP-74,  which  is  being 
issued  under  the  Federal  Insecticide, 


Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (Pub.  L.  95-396, 

92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerances  will  protect 
the  public  health.  Therefore,  the 
temporary  tolerances  have  been 
established  on  the  condition  that  the 
pesticide  be  used  in  accordance  with 
the  experimental  use  permit  and  with 
the  following  provisions: 

1.  The  total  amount  of  the  active 
herbicide  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Monsanto  Agricultural  Co.,  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  tolerances  expire  March  29, 
1994.  Residues  not  in  excess  of  these 
amounts  remaining  in  or  on  the  raw 
agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirement  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Authority:' 21  U.S.C.  346a(j). 

Dated;  May  26, 1993. 

Stephanie  R.  Irene, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

(FR  Doc.  93-13720  Filed  6-9-93;  8:45  am) 
BILLING  CODE  6560-«0-F 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection  Submitted  to 
0MB  for  Review 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Notice  of  information  collection 
submitted  to  0MB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1980. 

SUMMARY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
chapter  35),  the  FDIC  hereby  gives 
notice  that  it  has  submitted  to  the  Office 
of  Management  and  Budget  a  request  to 
extend,  for  a  three-year  period,  its 
approval  of  the  information  collection 
identified  below.  There  is  no  change  in 
the  method  or  substance  of  the 
collection. 

Type  of  Review:  Extension  of 
expiration  date  without  any  change  in 
substance  or  method  of  collection. 

Title:  Application  for  Consent  to 
Effect  a  Merger-Type  Tremsaction. 

Form  Number:  FDIC  6220/01. 

OMB  Number:  3064-0016. 

Expiration  Date  of  OMB  Clearance: 
August  31, 1993. 

Frequency  of  Response:  On  occasion. 

Respondents:  Insured  depository 
institutions  wishing  to  merge  or 
consolidate  with,  or  to  assume  certain 
liabilities  of,  any  noninsured  bank  or 
institution;  insured  depository 
institutions  wishing  to  merge  or 
consolidate  with  any  other  insured 
institution,  or,  either  directly  or 
indirectly,  acquire  the  assets  of,  or 
assume  liability  to  pay  any  deposits 
made  in,  any  other  insured  depository 
institution,  if  the  acquiring,  assuming  or 
resulting  bank  is  a  State  nonmember 
insured  bank  (except  a  District  bank  or 
savings  bank  supervised  by  the  Director 
of  the  Office  of 'Thrift  Supervision). 

Number  of  Respondents:  200. 

Number  of  Responses  per 
Respondent:  1. 

Total  Annual  Responses:  200. 

Average  Number  of  Hours  per 
Response:  74. 

Total  Annual  Burden  Hours:  14,800. 

OMB  Reviewer:  Cary  Waxman,  (202) 
395-7340,  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(3064-0016),  Washington,  DC  20503. 

FDIC  Contact:  Steven  F.  Hanft,  (202) 
898-3907,  Office  of  the  Executive 
Secretary,  room  F-400,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street, 
NW.,  Washington,  DC  20429. 

Comments:  Comments  on  these 
collections  of  information  are  welcome 
and  should  be  submitted  before  August 
9, 1993. 
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ADDRESSES:  A  oopy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 

Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

SUPPLEMENTARY  lNf=ORMATlON:  Section 
18(c)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C  1828(c))  requires  an 
insured  depository  institution  wishing 
to  merge  or  consolidate  with  any  other 
insured  depository  institution  or 
noninsured  bank  or  institution  or,  either 
directly  or  indirectly,  to  acquire  the 
assets  of,  or  assume  liability  to  pay  any 
deposits  made  in  any  odier  insur^ 
depository  institution  or  noninsured 
bank  or  institution,  to  apply  to  the 
responsible  regulatory  agency  for 
approval.  For  the  respondents  identified 
above,  the  responsible  agency  is  the 
FDIC. 

Dated:  June  4, 1993. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

(FR  Doc.  93-13693  Filed  6-9-93;  8:45  am) 
Btumc  CODE  ETIS-OI-M 


FEDERAL  MARITIME  COMMISSION 

Italia  di  Navigatdone,  e(  ei.; 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  EX^  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  NW.,  9th  Floor. 

Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington.  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
§  572.603  of  title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
commimicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  207-011416, 

Title:  Med-Pacific  Express  Joint 
Service  Agreement. 

Parties:  Italia  di  Navigazione  S.p.A., 
d’Amico  Societa  di  Navigazione  per 
Azinoi. 

Synoposis:  The  proposed  Agreement 
permits  the  parties  to  establish  a  joint 
service  in  the  trade  between  U.S.  Pacific 
coast  ports  and  points  in  the  United 
States  via  such  ports,  and  ports  on  the 


Mediterranean  and  Black  Seas  and  ports 
in  Venezuela,  Colombia,  Mexico  (East 
and  West  Coasts),  the  Caribbean  and 
ports  on  the  West  Coast  of  Canada  or 
inland  and  coastal  points  via  such  ports. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  4, 1993. 

Ronald  D.  Murphy, 

Assistant  Secretory. 

(FR  Doc.  93-13609  Filed  6-9-93;  8:45  am) 
BILLING  CODE  673(MI1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Health  Care  Policy  and 
Research 

Public  Meeting  To  Solicit  Advice  on 
Technicai  Aspects  of  Research  Design 
for  a  Forthcoming  Cooperative 
Agreement  To  Conduct  a  Study  of 
Health  Service  Delivery  to  Persons 
With  HIV  Infection 

The  Agency  for  Health  Care  Policy 
and  Research  (AHCPR)  announces  that 
a  public  meeting  will  be  held  for 
interested  parties  to  present  information 
and  comments  to  AHCPR.  pertaining  to 
both  general  and  technical  aspects  of 
research  design  for  a  forthcoming  multi¬ 
site  study  of  the  provision  and 
utilization  of  health  and  related  support 
services  to  people  with  Human 
Immunodeficiency  Virus  (HTV) 
infection. 

The  study  will  be  designed  to  piovide 
information  about  the  care  of  HIV- 
infected  persons,  with  special  emphasis 
on  the  conduct  of  analyses  that  inform 
decisions  of  health  care  policymakers  at 
the  Federal,  State,  £ind  local  levels. 
Related  research  issues  will  also  be 
considered,  to  the  extent  that  they 
complement  the  primary  objective.  This 
study  is  to  be  conducted  in  Fiscal  Years 
1994-97. 

The  AHCPR  will  be  issuing  a  request 
for  applications  (RFA)  to  conduct  the 
study  as  a  cooperative  agreement  form 
of  grant  This  meeting  will  provide 
guidance  to  AHCPR  in  formulating  and 
specifying  the  scope  of  work  described 
in  the  RFA.  Health  care  experts  fi'om  the 
public  sector,  academic  researchers,  and 
other  interested  parties  are  encouraged 
to  participate. 

The  public  meeting  will  be  held  as 
follows: 

HIV  Cost  and  Services  Utilization  Study 

(“ACSUS-II”)  Technical  Issues 

Meeting 

Thursday  and  Friday,  June  24-25, 1993 
From:  9:30  a.m.  to  5  p.m.  (Thursday) 
From:  9  a.m.  to  4  p.m.  (Friday) 


Ritz  Carlton  Tysons  Comer,  1700 

Tysons  Boulevard,  McLean,  Virginia 

22102,  (703)  506^300 

Background 

The  Omnibus  Budget  Reconciliation 
Act  of  1989  (Pub.  L.  101-239)  added  a 
new  Title  IX  to  the  Public  Health 
Service  Act  (the  Act),  which  established 
the  Agency  for  Health  Care  Policy  and 
Research  (AHCPR)  to  enhance  the 
quality,  appropriateness,  and 
effectiveness  of  health  care  services,  and 
access  to  such  services  (See  42  U.S.C. 
299-299C-6  and  1320b-12).  The  Agency 
for  Health  Care  Policy  and  Research 
Reauthorization  Act  of  1992  (Pub.  L. 
102-410)  enacted  on  October  13, 1992, 
extended  the  authority  of  AHCPR  and 
amended  certain  provisions  of  the  Act 
Section  902  (42  U.S.C  299a(a))  of  the 
Act  directs  the  Administrator  of  AHCPR 
to  conduct  and  support  research  on 
health  care  services  and  systems  for  the 
delivery  of  such  services. 

The  AHCPR  has  supported  and 
conducted  several  studies  concerning 
the  delivery  of  ^rvices  to  people  with 
HIV  infection.  The  AIDS  Cost  and 
Services  Utilization  Survey  (ACSUS),  a 
contract  supported  by  AHCPR, 
measured  HIV-infected  patients’  use  of 
and  expenses  for  health  care  services  on 
a  longitudinal  basis  from  March  1991 
through  September  1992.  Data  were 
deriv^  from  personal  interviews  and 
abstraction  of  medical  end  billing 
records  from  patient-identified 
providers.  In  1989,  AHCPR  contracted 
with  Westat,  Inc.,  to  recruit  study 
participants,  survey  their  use  of 
services,  and  determine  the  cost  of  these 
services.  Westat  interviewed  a  cohort  of 
2,090  patients  with  HIV  infection  at  26 
selected  sites  in  10  cities  on  six 
occasions  during  the  period  March  1991 
through  August  1992.  Currently,  the 
ACSUS  contractor  is  collecting  cost 
information  from  medical  and  billing 
records  at  sites  where  health  care  was 
provided  to  the  study  participants. 

The  forthcoming  study  will  be 
administered  as  a  cooperative 
agreement,  which  is  a  type  of  financial 
assistance  involving  substantial  Federal 
participation.  The  specifics  of  AHCPR’s 
involvement  with  the  recipient  will  be 
discussed  in  detail  in  the  RFA.  Notice 
of  the  availability  of  the  RFA  is 
scheduled  for  publication  in  the  NIH 
Guide  this  Summer.  TTie  potential 
applicant  has  responsibility  for  the 
proposed  research  design  and 
operationalization  of  variables: 
coordinating  data  collection  and 
ensuring  data  quality;  and  conducting 
data  analyses  and  writing  reports. 

The  June  24-25  meeting  will  provide 
an  opportunity  for  AHQ*R  to  receive 
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advice  and  guidance  from  health  experts 
and  researchers  concerning  key 
questions,  such  as  frequency  and  site  of 
amhulatory  health  care,  to  be  examined 
by  the  study  and  associated  technical 
issues  of  research  design.  For  example, 
certain  key  questions  may  be  examined 
in  a  core  data  set  using  uniform  data 
collection  procedures  in  all  sites.  In 
addition,  a  series  of  special,  focused 
studies  may  examine  specific 
populations  or  specific  issues  in  greater 
depth  than  is  possible  in  the  core  study. 
The  design  and  methodology  of  these 
special  studies  may  differ  from  that  of 
the  core  study  and  from  each  other. 
Written  information  presented  and  the 
discussion  of  issues  at  this  meeting  will 
be  taken  into  consideration  by  AHCPR 
in  determining  the  specific 
requirements  to  be  included  in  the  RFA. 

Arrangements  for  the  June  24-25  Public 
Meeting  on  ACSUS-II 

Individuals  and  representatives  who 
would  like  to  attend  should  register  no 
later  than  June  17, 1993,  at  the  address 
set  out  below.  If  sign  language 
interpretation,  or  other  reasonable 
accommodation  for  disability  is  needed, 
please  contact  Moshman  Associates  also 
by  Jime  17, 1993,  at  the  address  below: 
Moshman  Associates,  Inc.,  7315 
Wisconsin  Avenue,  suite  410,  North 
Tower,  Bethesda,  Maryland  20814, 
Telephone:  (301)  229-3000,  Fax:  (301) 
961-9553. 

Representatives  or  individuals  who 
cannot  attend  are  invited  to  provide 
relevant  written  comments.  Please  send 
any  written  comments  no  later  than 
June  17, 1993  to  the  following  address: 
Center  for  General  Health  Services 
Extramural  Research,  AHCPR,  Division 
of  Cost  and  Financing,  Attention: 

ACSUS  Program  Coordinator,  2101  E. 
Jefferson  Street,  suite  502,  Rockville, 

MD  20852-4908,  Phone:  (301)  227- 
8354,  Ext.  118,  Fax:  (301)  227-8155. 

For  Additional  Information 

Additional  information  on  ACSUS  is 
contained  in  the  public  use  data  set 
entitled,  “AIDS  Cost  and  Services 
Utilization  Survey  I:  Public  Use  Tape  I 
(Screener  Data),”  which  is  available 
from  the  National  Technical  Information 
Service,  Springfield,  VA  22161, 
Telephone:  (703)  487-4650.  An  AHCPR 
publication,  "Research  Activities,”  No. 
155,  July  1992,  describes  the  ACSUS. 
This  docmnent  can  be  obtained  from  the 
AHCPR  Publications  Clearinghouse. 

P.O.  Box  8547,  Silver  Spring.  MD  20907; 
or  call  Toll-Free:  1-800-358-9295. 

Also,  information  can  be  obtained  by 
contacting  William  R.  Maas,  D.D.S., 
M.P,H.,  Acting  Director,  Center  for 
General  Health  Services  Extramural 


Research,  Agency  for  Health  Care  Policy 
and  Research,  at  the  following  address: 
Center  for  General  Health  Care  Services 
Extramural  Research,  AHCPR,  2101  E. 
Jefferson  Street,  suite  502,  Rockville, 
MD  20852-4908,  Phone:  (301)  227- 
8352,  Ext.  106,  Fax:  (301)  227-8155. 

Dated:  June  3, 1993. 

).  Jarrett  Clinton, 

Administrator. 

[FR  Doc.  93-13631  Filed  6-9-93;  8:45  am) 
»LUNQ  CODE  4160-S0-U 


Food  and  Drug  Administration 

Investigational  New  Drugs;  Procedure 
to  Monitor  Clinical  Hold  Process; 
Meeting  of  Review  Committee  and 
Request  for  Submissions 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
meeting  of  the  clinical  hold  review 
committee,  which  reviews  the  clinical 
holds  that  the  Center  for  Drug 
Evaluation  and  Research  (CDER)  has 
placed  on  certain  investigational  new 
drug  trials.  The  committee  was 
established  as  a  1-year  experiment  in 
August  1991.  The  committee  met 
quarterly  through  1992.  The 
experimental  phase  of  the  committee 
process  has  concluded,  and  FDA  has 
decided  that  the  committee  will  now 
meet  semiannually  as  a  regular  program. 
FDA  is  inviting  any  interested  drug 
company  to  use  the  confidential 
mechanism  to  submit  to  the  committee 
for  its  review  the  name  and  number  of 
any  investigational  new  drug  trial 
placed  on  clinical  hold  during  the  past 
12  months  that  the  company  wants  the 
committee  to  review. 

DATES:  The  first  meeting  will  be  held  in 
September  1993.  Drug  companies  may 
submit  review  requests  for  the 
September  meeting  before  July  12, 1993. 
ADDRESSES:  Submit  clinical  hold  review 
requests  to  Amanda  B.  Pedersen.  FDA 
Chief  Mediator  and  Ombudsman.  Office 
of  the  Commissioner  (HF-7),  Food  and 
Drug  Administration,  rm.  14-105,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-443-1306. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Wolf,  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
Food  and  Drug  Administration,  7500 
Standish  PL,  Rockville,  MD  20855,  301- 
295-8046. 

SUPPLEMENTARY  INFORMATION:  FDA 
regulations  at  part  312  (21 CFR  part  312) 
provide  procedures  that  govern  the  use 


of  investigational  new  drugs  in  human 
subjects.  These  regulations  require  that 
the  sponsor  of  a  clinical  investigation 
submit  an  investigational  new  drug 
application  (END)  to  FDA  outlining  the 
proposed  use  of  the  investigational 
drug.  The  IND  must  contain  the  study 
protocol,  a  summary  of  human  and 
animal  experience  with  the  drug,  and 
information  about  the  drug’s  chemistry 
and  pharmacology.  FDA  reviews  an  IND 
to  ensure  the  safety  and  rights  of 
subjects  and  to  ensure  that  the  quality 
of  any  scientific  evaluation  of  drugs  is 
adequate  to  permit  an  evaluation  of  the 
drug’s  efficacy  and  safety.  An 
investigational  new  drug  for  which  an 
IND  is  in  effect  is  exempt  from  the 
premarketing  approval  requirements 
that  are  otherwise  applicable  and  may 
be  shipped  lawfully  for  the  purpose  of 
conducting  clinical  investigations  of 
that  drug. 

If  FDA  determines  that  a  proposed  or 
ongoing  study  may  pose  significant  risks 
for  human  subjects  or  is  otherwise 
seriously  deficient,  as  discussed  in  the 
investigational  new  drug  regulations,  it 
may  impose  a  clinical  hold  on  the 
study.  The  clinical  hold  is  one  of  FDA’s 
primary  mechanisms  for  protecting 
subjects  who  are  involved  in 
investigational  new  drug  trials.  A 
clinical  hold  is  an  order  that  FDA  issues 
to  a  sponsor  to  delay  a  proposed 
investigation  or  to  suspend  an  ongoing 
investigation.  The  clinical  hold  may  be 
placed  on  one  or  more  of  the 
investigations  covered  by  an  IND.  When 
a  proposed  study  is  placed  on  clinical 
hold,  subjects  may  not  be  given  the 
investigational  drug  as  part  of  that 
study.  When  an  ongoing  study  is  placed 
on  clinical  hold,  no  new  subjects  may 
be  recruited  to  the  study  and  placed  on 
the  investigational  drug,  and  patients 
already  in  the  study  should  stop 
receiving  therapy  involving  the 
investigational  drug  unless  FDA 
specifically  permits  it. 

FDA  reflations  at  21  CFR  312.4^ 
describe  me  grounds  for  the  imposition 
of  a  clinical  hold.  When  FDA  concludes 
that  there  is  a  deficiency  in  a  proposed 
or  ongoing  clinical  trial  which  may  be 
grounds  for  the  imposition  of  a  hold 
order,  ordinarily  FDA  will  attempt  to 
resolve  the  matter  through  informal 
discussions  with  the  sponsor.  If  that 
attempt  is  unsuccessful,  the  agency  may 
order  a  clinical  hold.  In  CDER,  a  cunicm 
hold  is  ordered  by  or  on  behalf  of  the 
director  of  the  Division  that  is 
responsible  for  review  of  the  IND.  ’The 
order  identifies  the  studies  under  the 
IND  to  which  the  hold  applies  and 
explains  the  basis  for  the  action.  The 
hold  order  may  be  made  by  telephone 
or  other  meacns  of  rapid  commimication. 
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or  in  writing.  Within  30  days  of  the 
imposition  of  the  clinical  hold,  the 
Division  director  provides  the  sponsor 
with  a  written  explanation  of  the  basis 
for  the  hold.  Any  sponsor  who  has  not 
received  a  written  explanation  within 
30  days  should  notify  the  Division  and 
request  that  it  be  issued.  In  addition  to 
providing  a  statement  of  reasons,  this 
ensures  &at  the  hold  is  recorded  in 
CDER’s  management  information 
system. 

The  clinical  hold  order  specifies 
whether  the  sponsor  may  resume  the 
affected  investigation  without  prior 
notification  by  FDA  once  the  deficiency 
has  been  corrected.  If  the  order  does  not 
permit  this  resumption,  an  investigation 
may  resume  only  after  the  Division 
director  or  his  or  her  designee  has 
notified  the  sponsor  that  the 
investigation  may  proceed.  Resumption 
may  be  authorized  by  telephone  or  other 
means  of  rapid  communication.  If  all 
investigations  covered  by  an  IND  remain 
on  clinical  hold  for  1  year  or  longer, 

FDA  may  place  the  IND  on  inactive 
status. 

FDA  reflations  at  21  CFR  312.48 
provide  dispute  resolution  mechanisms 
through  which  sponsors  may  request 
reconsideration  of  clinical  hold  orders. 
The  regulations  encourage  the  sponsor 
to  attempt  to  resolve  disputes  directly 
with  the  review  staff  responsible  for  the 
review  of  the  IND.  If  necessary,  a 
sponsor  may  request  a  meeting  with  the 
review  stafi  and  management  to  discuss 
the  hold. 

Over  the  years,  drug  sponsors  have 
expressed  a  number  of  concerns  about 
the  clinical  hold  process,  including 
concerns  about  the  scientific  and 
procedural  adequacy  of  some  agency 
actions.  FDA  undertook  several 
initiatives  to  evaluate  the  consistency 
and  fairness  of  the  Center’s  practices  in 
imposing  clinical  holds.  First,  CDER 
completed  a  center-wide  review  of 
clinical  holds  recorded  in  the 
management  information  system.  While 
some  differences  in  practice  and 
procedure  were  discerned  among 
divisions,  it  appeared  that  the 
procedures  specified  in  the  regulations 
were,  in  general,  being  followed,  and 
that  holds  were  scientifically 
supportable. 

Second,  FDA  established  a  committee 
in  CDER  to  review  selected  clinical 
holds  for  scientific  and  procedmal 
quality.  The  committee  held  pilot 
meetings  in  1991  and  1992.  The  trial 
phase  of  the  committee  review  process 
confirmed  the  agency’s  view  that  the 
divisions  in  CDER  impose  clinical  holds 
in  a  manner  that  is  generally  consistent 
with  FDA’s  procedural  requirements 


and  that  holds  are  imposed  on 
scientifically  supportable  grounds. 

The  agency  now  has  decided  to  make 
the  clinical  hold  committee  review 
process  a  regular,  ongoing  program.  The 
review  procedure  of  the  committee  is 
designed  to  afford  an  opportunity  for  a 
sponsor  who  does  not  wish  to  seek 
formal  reconsideration  of  a  pending 
hold  to  have  that  hold  considered 
“anonymously.”  The  committee 
consists  of  senior  managers  in  CDER,  a 
senior  official  from  the  Center  for 
Biologies  Evaluation  and  Research,  and 
FDA’s  Chief  Mediator  and  Ombudsman. 
The  committee  will  meet  semiannually. 
The  September  meeting  will  be  the  first 
meeting  after  the  close  of  the 
experimental  stage  of  the  committee. 

Clinical  holds  to  be  reviewed  will  be 
chosen  randomly.  In  addition,  the 
committee  will  review  holds  proposed 
for  review  by  drug  sponsors.  In  general, 
a  drug  sponsor  should  request  review 
when  it  disagrees  with  the  agency’s 
scientific  conclusions. 

Requests  for  committee  review  of  a 
clinical  hold  should  be  submitted  to 
FDA’s  Chief  Mediator  and  Ombudsman, 
who  is  responsible  for  selecting  clinical 
holds  for  review.  The  committee  and 
CDER  staff  (with  the  exception  of  the 
Chief  Mediator  arid  Ombudsman)  are 
never  advised,  either  in  the  review 
process  or  thereafter,  which  of  the  holds 
were  randomly  chosen  and  which  were 
submitted  by  sponsors.  The  committee 
will  evaluate  the  selected  clinical  holds 
for  scientific  content  and  consistency 
with  agency  regulations  and  CDER 
policy. 

The  meetings  of  the  review  committee 
are  closed  to  the  public  because 
committee  discussions  deal  with 
confidential  commercial  information. 
Summaries  of  the  committee 
deliberations,  excluding  confidential 
commercial  information,  will  be 
available  from  the  Chief  Mediator  and 
Ombudsman.  If  the  status  of  a  clinical 
hold  changes  following  the  committee’s 
review,  the  appropriate  division  will 
notify  the  sponsor. 

FDA  invites  drug  companies  to 
submit  to  the  FDA  Chief  Mediator  and 
Ombudsman  the  name  and  IND  number 
of  any  investigational  new  drug  trial 
that  was  placed  on  clinical  hold  during 
the  past  12  months  that  they  want  the 
committee  to  review  at  its  September 
meeting.  Submissions  should  be  made 
by  July  12, 1993,  to  Amanda  B. 
Pedersen,  FDA  Chief  Mediator  and 
Ombudsman  (address  above). 


Dated;  June  3, 1993. 

Michael  R.  Taylor, 

Depu  ty  Commissioner  for  Policy. 

IFR  Doc.  93-13603  Filed  6-9-93;  8:45  am) 
BILUNG  CODE  4160-01-F 


National  Institutes  of  Health 

National  institute  on  Aging;  Meeting  of 
the  Task  Force  on  Aging  Research 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  that  the  Task 
Force  on  Aging  Research  will  meet  on 
June  29, 1993,  from  9  a.m.  to  12  noon 
in  Conference  Room  6,  Building  3lC, 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland.  The 
entire  meeting  will  be  open  to  the 
public.  The  Task  Force  will  meet  to 
review  the  recommendations  prepared 
by  the  Technical  Working  Group.  These 
recommendations  will  form  the  basis  for 
the  Task  Force’s  final  report. 

Attendance  by  the  public  will  be  limited 
to  space  available. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ronald  P.  Abeles,  Ph.D., 
Executive  Secretary,  Task  Force  on 
Aging  Research,  the  Gateway  Building, 
7201  Wisconsin  Avenue,  suite  2C-234, 
Bethesda,  Maryland  20892,  at  (301) 
496-3136,  in  advance  of  the  meeting. 

Dr.  Abeles  will  also  provide  substantive 
information  on  the  meeting,  a  roster  of 
the  committee  members  and  a  summary 
of  the  meeting  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  93.866,  Aging  Research,  National 
Institutes  of  Health) 

Dated:  June  3, 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  93-13642  Filed  6-9-93;  8.45  am] 
BILUNG  CODE  414(M)1-M  , 


Meeting  of  the  National  Institute  on 
Deafness  and  Other  Communication 
Disorders  Hearing  Aid  Advisory 
Committee,  A  Subcommittee  of  the 
National  Institute  on  Deafness  and 
Other  Communication  Disorders 
Programs  Advisory  Committee 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Institute  on  Deafness  and 
Other  Communication  Disorders 
Hearing  Aid  Advisory  Committee  on 
July  23, 1993,  at  the  National  Institutes 
of  Health,  9000  Rockville  Pike, 
Bethesda,  Maryland.  This  meeting  will 
be  held  in  Conference  Room  7  Building 
31C. 
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The  meeting  of  the  National  Institute 
on  Deafness  and  Other  Ck)mmunication 
Disorders  Hearing  Aid  Advisory 
Committee  will  be  open  to  the  public  on 
July  23, 1993  for  the  duration  of  the 
meeting  (8:30  am  until  2  pm)  for 
discussion  of  matters  related  to  hearing 
aid  research  and  development. 

Further  information  concerning  the 
National  Institute  on  Deafness  and 
Other  Communication  Disorders 
Hearing  Aid  Advisory  Committee 
meeting  may  be  obtained  from  Dr.  Ralph 
F.  Naunton,  Executive  Secretary, 
National  Institute  on  Deafness  and 
Other  Communication  Disorders 
Programs  Advisory  Committee,  National 
Institute  on  Deafness  and  Other 
Communication  Disorders,  National 
Institutes  of  Health,  Executive  Plaza 
South,  room  400B,  Bethesda,  Maryland 
20892,  301-496-1804.  Minutes  of  the 
meeting  and  a  roster  of  the  members 
may  also  be  obtained  from  his  office. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Dr.  Naunton  in  advance  of  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173  Biological  Research 
Related  to  Deafness  and  Other 
Communication  Disorders). 

Dated:  June  3, 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  93-13643  Filed  6-9-93;  8:45  am) 
BILUNG  CODE  4140-01-M 


National  Institute  on  Deafness  and 
Other  Communication  Disorders; 
Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  following  National  Institute  on 
Deafness  and  Other  Communication 
Disorders  Special  Emphasis  Panel. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  section  552b(c)(4)  and  552b(c)(6),  title 
5,  U.S.C.  and  section  10(d)  of  Public 
Law  92-463,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications,  contract  proposals,  and/or 
cooperative  agreements.  These 
applications  and/or  proposals  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 


Name  of  Panel:  National  Institute  on 
Deahiess  and  Other  Communication 
Disorders  Special  Emphasis  Panel. 

Dates  of  Meeting:  June  21, 1993. 

Time  of  Meeting:  12:30  p.m.  to  4:30  p.m. 

Place  of  Meeting:  NIH,  Building  31,  room 
3005,  Bethesda  MD. 

Agenda:  Review  of  Applications  for  RFP- 
NlH-NIDCD-93-50,  Development  of  a 
Percutaneous  Connector  System. 

Contact  Person:  Dr.  Craig  Jordan,  Scientific 
Review  Administrator,  NIDCD/SRB, 
Executive  Plaza  South,  room  400B,  Bethesda, 
Maryland  20892,  (301)  496-8683. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173  Biological  Research 
Related  to  Deafness  and  Other 
Communication  Disorders) 

Dated:  June  7, 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  93-13777  Filed  6-9-93;  8:45  ami 
BILLING  CODE  414(M)1-M 


National  institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases; 
Meeting:  National  Diabetes  Advisory 
Board 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Diabetes  Advisory  Board 
on  June  27-28, 1993.  The  Board  will 
meet  on  Simday,  June  27  from  8  a.m.  to 
approximately  5  p.m.  to  discuss 
diabetes  related  translation  activities. 

On  Monday,  June  28,  the  Board  meeting 
will  begin  at  8  a.m.  and  adjourn  at 
approximately  6  p.m.  Discussion  will  be 
devoted  to  diabetes  related  programs  of 
the  Indian  Health  Service  and  will 
include  a  site-visit  to  the  Gila  River 
Reservation.  The  meeting  will  be  held  at 
the  Pointe  at  Squaw  Peak,  7677  North 
16  Street,  Phoenix,  Arizona.  Although 
the  entire  meeting  will  be  open  to  the 
public,  attendance  will  be  limited  to 
space  available. 

For  any  further  information,  and  for 
individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  please 
contact  Mr.  Raymond  M.  Kuehne, 
Executive  Director,  National  Diabetes 
Advisory  Board,  1801  Rockville  Pike, 
suite  500,  Rockville,  Maryland  20852, 
(301)  496-6045,  two  weeks  prior  to  the 
meeting  date.  In  addition,  his  office  will 
provide  a  membership  roster  of  the 
Board  and  an  agenda  and  summaries  of 
the  meetings. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.847-849,  Diabetes,  Endocrine 
and  Metabolic  Diseases;  Digestive  Diseases 
and  Nutrition;  and  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health.) 


Dated:  June  3, 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  93-13644  Filed  6-9-93;  8:45  am] 
BILLING  CODE  414<H>1-M 


National  Institute  of  Mental  Health; 
Cancellation  of  Meeting 

Notice  is  hereby  given  of  the 
cancellation  of  the  meeting  of  the  Board 
of  Scientific  Coimselors,  NIMH,  of  the 
National  Institute  of  Mental  Health,  June 
21-22, 1993,  room  lB-07,  Building  36, 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  MD  20892, 
which  was  published  in  the  Federal 
Register  on  May  14, 1993,  58  FR  51982. 

This  meeting  is  being  cancelled  due  to 
lack  of  a  quorum  required  to  convene 
the  meeting. 

Dated:  June  3, 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  93-13645  Filed  6-9-93;  8:45  ami 
BILUNG  CODE  414(H)1-M 


Public  Health  Service 

National  Toxicology  Program  (NTP) 
Board  of  Scientific  Counselors’ 
Meetings;  Announcement  of  NTP  Draft 
Technical  Reports  Projected  for  Public 
Review  From  June  1993  Through  Fall 
1995 

To  earlier  inform  the  public  and  allow 
interested  parties  to  comment  or  obtain 
information  on  long-term  toxicology  and 
carcinogenesis  studies  prior  to  public 
peer  review,  the  National  Toxicology 
Program  (NTP)  again  publishes  in  the 
Federal  Register  a  current  listing  of 
draft  Technical  Reports  projected  for 
evaluation  by  the  NTP  Board  of 
Scientific  Counselors’  Technical  Reports 
Review  Subcommittee  during  their  next 
six  meetings  from  June  1993  through  the 
fall  of  1995.  We  plan  to  continue 
updating  the  listing  with 
announcements  in  the  Federal  Register 
once  or  twice  a  year.  The  next  meeting 
dates  are  June  22, 1993,  and  November 
16-17, 1993.  Specific  dates  for  1994  and 
1995  meetings  will  be  established  at  a 
later  time. 

The  attachment  gives  draft  Technical 
Reports  of  studies  on  chemicals  listed 
alphabetically  within  known  or 
approximate  dates  of  reviews  and 
includes  Chemical  Abstracts  Service 
(CAS)  registry  numbers,  responsible 
study  scientists  with  telephone 
numbers,  primary  use,  route  of 
administration,  species,  exposure  levels, 
sacrifice  date,  and  NTP  report  numbers 
(if  assigned). 
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Those  interested  in  having  more 
information  about  any  of  the  studies 
listed  in  this  announcement,  or  wanting 
to  provide  input,  should  contact  the 
particular  NTP  study  scientist  as  early 
as  possible  by  telephone  or  by  mail  to: 
NIEHS,  P.O.  Box  12233,  Research 
Triangle  Park  (RTP),  North  Carolina 
27709.  The  study  scientist  would 
welcome  receiving  toxicology  and 
carcinogenesis  data  from  completed, 


ongoing  or^planned  studies  by  others  as 
well  as  current  production  data,  human 
exposure  information,  and  use  and  use 
patterns. 

The  Executive  Secretary,  Dr.  Larry  G. 
Hart,  P.O.  Box  12233,  Research  Triangle 
Park,  North  Carolina  27709,  telephone 
919/541-3971,  will  furnish  final 
agendas  and  other  program  information 
prior  to  a  meeting,  and  summary 
minutes  subsequent  to  a  meeting. 


Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Dr.  Hart  in  advance  of  the 
meeting. 

Dated:  June  4, 1993. 

Kenneth  Olden, 

Director,  National  Toxicology  Program. 


Chemicals  Tentatively  Scheduled  for  Public  Peer  Review  by  the  NTP  Board  of  Scientific  Counselors 
Technical  Reports  Review  Subcommittee  From  June  22, 1993  Through  Fall  1995 


Chemical  n2ime/CAS  No. 

Use 

Study  scientist 

LAB 

Route 

Species 

Exposure  levels 

NTP 

SACRF 

rate 

TR 

No. 

Chemicals  Tentatively  Scheduled  for  Peer  Review  06/93 

Long-Term  Studies: 

! 

Barium  Chloride 

DYE 

K.  Abdo  919-541-7819  .... 

MA 

Water  . 

RM 

0,500,1200.2500  PPM  . 

10/87 

432 

Dihydrate 

(Superfund  Chemi- 

cal)  1032&-27-9 

/C61074B. 

Hexachtorocydo- 

pentadiene 

PEST 

K.  Abdo  919-541-7819  .... 

BN 

INHAL 

RM 

R:0,.01,.05,  2PPM 

12/87 

437 

(Superfund  Chem- 

M:0,.01,.05,  2,.5PPM/50 

ical)  77-47-4 

per  group. 

/C55607B. 

Methylphenidate  Hy- 

PHAR 

J.  Dunnick  19-541-4811  .. 

MA 

Feed  ... 

RM 

R:  0,100,500,1000  PPM. 

09/88 

439 

drochloride  298-59- 

M:  0,50,250.500  PPM/ 

9  /C56280B. 

50  per  group. 

P-Nitrobenzoic  Acid 

INTR 

J.  Dunnick  919-541-4811 

SO 

Feed  ... 

RM 

0,  1250,  2500,  or  5000 

05/90 

442 

62-23-7  /C61778B. 

i 

i 

PPM  /60  per  group. 

4,4-Thiobis(6-Tert- 

RUBR 

J.  Cirvello  919-541-1408  . 

BC 

Feed  ...  i 

i  RM 

R:  0..05..1..25.  M:  0..25, 

!  01/89 

435 

Butyl-M-Cresol)  96- 

- 

.05.-1%’. 

1 

69-5  /C61610B. 

Tricresyl  Phosphate 

PLAS 

R.  Irwin  919-541-3340  .... 

BC 

Feed  ... 

RM 

R:  0,75,150.300,600,  M: 

10/88 

433 

1330-78-5 

0,60,125,250  PPM/50 

/C61041B. 

\  per  group.  ~ 

Short-Term  Studies: 

j 

Isoprene  78-79-5 

RUBR 

R.  Melnick  919-541-4142 

BN 

INHAL 

I  RM 

R&M:  0,70,220,700,2200, 

31 

/C61825. 

7000  PPM. 

Isoprene  78-79-5 

RUBR 

R.  Melnick  919-541-4142 

BN 

INHAL 

RM 

R&M:  (Males  only) 

31 

C61825C. 

0,70,220,700,2200, 

J _ 

7000  PPM. 

i _ 

i _ 

Chemicals  Tentatively  Scheduled  for  Peer  Review  11/93 


Long-Term  Studies: 
1-Amino-2,4- 
Dibromoanthra- 

quinor>e  81-49-2 
/C55458. 

DYE 

J.  Huff  919-541-3780  . 

MA 

Feed  ... 

RM 

R:  0..2..5.1 .0,2.0,  M: 

0,1.0,2.0%/50  per  group. 

08/85 

383 

O-Benzyl-P- 
Chlorophenol  120- 
32-1  /C61201B. 

GERM 

W.  Eastin  919-541-7941  . 

BC 

SP . 

M 

Acetone  Control,  DMBA/ 
DMBA,  DMBA/Acetone, 
DMBA/TPA,  DMBA/ 

BCP(1, 10,30  MG/ML), 
TPA/TPA,  BCP(IOO)/ 
TPA,  BCP/BCP, 

BCP(10)/BCP(1, 10,30). 

04/86 

444 

Diethyl  Phthalate  84- 
66-2  /C60048B. 

INTR 

W.  Eastin  919-541-7941  . 

HR 

SP . 

RM 

R:  0,100,300  M: 

0.7.5,15,30  UL/100  UL 
solution  /50  per  group. 

12/88 

429 

Diethyl  Phthalate/Di- 
methyl  Phthalate 

Dieth/DImeth/ 
C55914. 

PLAS 

W.  Eastin  919-541-7941  . 

HR 

SP . 

M 

00  UL  (Promotor)  neat 
chemical  on  uninitiated 
and  DMBA  initiated  skin. 

08'86 

429 
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Chemicals  Tentatively  Scheduled  for  Public  Peer  Review  by  the  NTP  Board  of  SciENTinc  Counselors 
Technical  Reports  Review  Subcommittee  From  June  22. 1993  Through  Fall  1995— Continued 


Chemical  name/CAS  No. 

Use 

Study  scientist 

LAB 

Route 

Species 

Exposure  levels 

NTP 

SACRF 

rate 

TR 

No. 

Ozone  10028-15-6 
/C88034. 

IND 

G.  Boorman 
3440. 

919-541- 

BN 

INHAL 

RM 

R&M:  0.  0.12,  0.5,  or  1.0 
PPM  (50/sex/species/ 
group). 

01/92 

Ozone  10028-15-6 
/C88034B. 

IND 

G.  Boorman 
3440. 

919-541- 

BN 

INHAL 

RM 

R&M:  0.  0.5,  or  1.0  PPM 
(50/sex/species/group). 

05/92 

Ozone/NNK 

Ozonnnkcomb 

/C88034C. 

TBCO 

G.  Boorman 
3440. 

919-541- 

BN 

INHAL 

■ 

Male  rats  only:  0,  0.5  PPM 
ozone  with  0,  0.1,  1.0 
MG/KG  NNK  by  S.C.  in¬ 
jection  (20  weeks  only). 

12/91 

Chemicals  Tentatively  Scheduled  for  Peer  Review  06/94 


Lor>g-Term  Studies: 

Acetonitrile  Solv  75- 

J.  Roycroft  919-541-3627 

BN 

INHAL 

RM 

R:  0,  100,  200,  or  400 

04/90 

05-8  /C60822B. 

PPM  M:  0,  50,  100,  or 
200  PPM;  ^/group. 

Benzethonium  Chio- 

GERM 

R.  Sills  919-541-0180  . 

BC 

SP  . 

RM 

R&M:  0,0.15,0.5,1.5  MG/ 

06/89 

438 

ride  121-54-0 

/C61494B. 

- 

KG/50/group. 

2,2-BIS(Bromomethyl)- 

FLAM 

R.  Irwin  919-541-3340  .... 

SO 

Feed  ... 

RM 

R:  0,  2500,  5000,  or 

04/91 

1,3-Propanediol 

10000  PPM;  70/group 

3296-90-0 

M:  0,  312,  625,  or  1250 

/C55516C. 

PPM;  60/group. 

Tert-Butyl  Alcohol  75- 

PHAR 

R.  Maronpot  919-541- 

SO 

Water  . 

RM 

R:  0,0.125,  0.25,  0.5% 

11/88 

436 

65-0  /C55367B. 

4861. 

(M).0,  0.25,  0.5,  1.0% 
(F).  M:0,  0.5,1 .0,2.0% 
(M&F)/50  per  group. 

INIT/PROM  Compare- 

PHAR 

W.  Eastin  919-541-7941  . 

BC 

SP . 

MM 

DMBA/ 

05/86 

441 

tive  Mouse  Study 

Acetone(50,25,2.5UG), 

(DMBA/TPA/BPO/ 

DMBA  2.5,  TPA  5UG, 

MNG)  INIT/PROM 

BPO  20MG,  DMBA/TPA 

/C61994A. 

(2.5,25,50UG/5UG), 
DMBA/BPO  (2.5,25UG/ 
20MG)  and  MNNG/Ace- 
tone  (1000,500.100UG), 
MNNG  100UG,  TPA 
5UG,  BPO  20MG, 
MNNG/ 

BPO(1 00,500, 1000UG/ 
20MG),  MNNG/ 

TPA(100,1000UG/50G). 

INIT/PROM  Compara- 

PHAR 

W.  Eastin  919-541-7941  . 

BC 

SP . 

MM 

DMBA/ 

05/86 

441 

tive  Mouse  Study 

Acetone(25,2.5,.25UG), 

(DMBA/TPA/BPO/ 

DMBA  2.5,TPA  5 

MNNG)  INIT/PROM 

UG.BPO  20MG,  DMBA/ 

/C61994B. 

TPA(.25,2.5,25/5UG), 
DMBA/BPO  (2.5,25UO/ 
20MO)  and  MNNG/Ace- 
tone  (1000,500,100UG), 
MNNG  100UG,  TPA 
5UG,  BPO  20MO, 
MNNG/BPO 

(1 00,500,1 OOOUG/ 
20MG),  MNNG/TPA 

(1000,1000UG/5UG). 

INIT/PROM  Compara- 

PHAR 

W.  Eastin  919-541-7941  . 

C 

SP . 

MMM 

DMBAZ/Vcetone 

0/86 

441 

tive  Mouse  Study 

(25,2.5,25UG):  DMBA 

(DMBA/TPA/BPO/ 

2.5:TPA  1UG:BPO 

MMG)  INIT/PROM 

20MG:  DMBA/TPA 

/C61994C. 

(.25,2.5,25/1  UG): 
DMBA/BPO  (2.5,25UG/ 
20MG)  and  MNNG/Ace- 
tone  (1000,500,100UG): 
MNNG  100UG:TPA 

5UQ:BPO  20MG: 

MNNG/BPO 

(100,500,1000  UG/ 

20MG). 
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Chemical  name/CAS  No. 

Use 

Study  scientist  ' 

j 

i 

LAB 

i _ 

Route 

Species 

Exposure  levels 

NTP 

SACRF 

rate 

TR 

No. 

1-Trans-Delta-9- 
T&trahydroccan- 
nabinol  1972-08-3 
C56371B. 

PHAR 

J.  Dunnick  919-541-4811 

MA 

GAV  ... 

j 

i 

RM 

j 

R:  0.  12.5,  25.  or  50;  M:  0. 
125,  250,  or  500  MG/ 
KG:  50/group. 

12/90 

i _ 

Chemicals  Tentatively  Scheduled  for  Peer  Review  10/94 


Long-Term  Studies: 

! 

Isobutyl  Nitrite  (AIDS) 

INTR 

K.  Abdo  919-541-7819  .... 

TR  i 

INHAL 

RM 

R&M:  0,  37.  75.  or  150 

12/90 

542-56-3  /C61052B. 

PPM. 

Nickel  (11)  Oxide 

INTR 

W.  Eastin  919-541-7941  . 

U 

INHAL 

RM 

R;  0.  .62.  1.25,  or  2.5  M: 

05/90 

1313-99-1  /C00862. 

1 

0.  1.25,  2.5,  or  5.0  MG/ 
M3;  50/group. 

Nickel  Sulfate 

INTR 

W.  Eastin  919-541-7941  . 

LI 

INHAL 

RM 

R:  0.  0.125,  0.25,  or  0.5 

0&90 

Hexeihydrate 

1 

M:  0.  .25,  .5,  or  1.0  MG/ 

10101-97-0 

/C60344. 

1 

1 

1 

M3;  50/group. 

Nickel  Subsulfide 

ENVH 

W.  Eastin  919-541-7941  . 

U 

INHAL 

RM 

R;  0.  0.075,  or  0.15  M:  0. 

11/90 

12035-72-2 

0.6,  or  1.2  MG/M3:  50/ 

/C61654. 

group. 

Scopolamine 

PHAR 

K.  Abdo  919-541-7819  .... 

BC 

GAV  ... 

RMM 

R&M:  0,  1.  5,  or  25  MG/  i 

i  09/91 

Hydrobromide  Trt- 

'* 

KG;  70/group  diet  re- 

hydrate  6533-68-2 

_ 

! 

striction  mice:  0  or  0.25 

/C03098C. 

MG/KG;  70/group. 

T  etrafluoroethytene 

Food 

J.  Roycroft  919-541-3627 

BN 

INHAL 

RM 

Mice  &  FR:  0,  312,  625,  or 

06/90 

116-14-3 /C61 5968. 

1250  MR:  0.  156,  312, 
or  625  PPM;  50/group. 

Triethanolamine  102- 

DTRG 

R.  Herbert  919-541-4613 

BC 

SP  . 

RM 

MR:  0.  32.  63.  or  125;  FR; 

11/90 

71-6 /C61 621 D. 

j 

i _ 

0.  63.  125,  or  250;  MM; 
0.  200,  630,  or  2000; 

!  FM:  0,  100,  300,  or 

1  1000  MG/KG;  60/group. 

Chemicals  Tentatively  Scheduled  for  Peer  Review  06/95 


Long-Term  Studies: 

■"  11 

- - -f 

Butyl  Bemcyl  Phthalate 

PLAS 

K.  Abdo  919-541-7819  .... 

SO 

Feed  ... 

RR 

MR:  0.  .3%.  6%.  or  1.2%; 

03/92 

85-68-7  /C54375C. 

60/group  FR:  0,-  .6%, 

1 .2%,  or  2.4%;  60/group. 

Codeine  76-57-3 

PHAR 

D.  Walters  919-541-3355 

MB 

Feed  ... 

RM 

R;  0.  400.  800,  or  1600  M: 

04/91 

/C61541C. 

! 

0.  750,  1500,  or  3000 
PPM;  60/group. 

1 ,2-Dihydro-2,2.4- 

RUBR 

,  J.  Dunnick  919-541-4811 

MA 

SP . 

RMM 

Rats:  0.  60.  or  100  MG/KG 

08/91 

Trimethylquinoline 

i 

Mice:  0,  6,  or  10  MG/KG 

(Monomer)  147-47- 
7  /C60902B. 

(Core). 

1,2-Dihydro-2.2.4- 

RUBR 

J.  Dunnick  919-541-4811 

MA 

SP . 

RM 

Rats:  0,  36,  60,  or  100 

09/91 

T  rimethylquinoiine 

MG/KG  Mice;  0,  3.6, 

(Monomer)  147-47- 
7  /C60902D. 

1 

i  6.0,  or  10.0  MG/KG. 

Ethylbenzerre 

RUBR 

J.  Roycroft  919-541-3627 

TR 

INHAL 

RM 

R&M:  0.  75,  250,  or  750 

03/92 

(Superfund  Chemi- 
cai)  100-41-4 

/C56393B. 

PPM  (50/sex/species/ 
group). 

Nitnomethane  Fuel  75- 

J.  Roycroft  919-541-3627 

BN 

INHAL 

RM 

R:  0.  94.  188,  or  375 

09/91 

52-5  /C61927. 

PPM;  50/group  M:  0, 
188,  375,  or  750  PPM; 

j 

50/group. 

Saiicylazosulfa- 

pyridine  599-79-1 

PHAR 

F.  Kari  919-541-2926  . 

SO 

GAV  ... 

RM 

R;  84.  168,  or  337.5  MG/ 

01/91 

C61552B. 

Tetrahydrofuran  109- 

KG;  70/group  M;  675, 
1350,  or  2700  MG/KG; 
60/group. 

SOLV 

J.  Roycroft  919-541-3627 

BN 

INHAL 

RM 

R&M:  0.  200,  or  1800 

12/91 

99-9 /C60560C. 

i 

L 

PPM  (50/sex/species/ 
group). 

i _ _ _ _ 
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Chemical  name/CAS  No. 

Use 

Study  scientist 

LAB 

Route 

Species 

Exposure  levels 

NTP 

SACRF 

rate 

TR 

No. 

Chemicals  Tentatively  Scheduled  for  Peer  Review  10/95 

Long-Term  Studies: 

T -Butylhydroquinone 
1948-33-0  /C62157. 

Food 

K.  Abdo  919-541-7819  .... 

SO 

Feed  ... 

RMR 

R&M:  0,  0.125,  0.25,  or 
0.5%  In  feed;  70  rats,  60 
mice. 

08/92 

Chloroprene  126-99-8 
/C50522B. 

PLAS 

J.  Roycroft  919-541-3627 

BN 

INHAL 

RM 

R&M:  0,  12.8,  32.0,  or 
80.0  PPM;  50/sex/spe¬ 
cies/group. 

09/92 

Cobalt  Sulfate 

Heptahydrate 
10026-24-1 
/C61530B. 

PNT 

J.  Roycroft  919-341-3627 

BN 

INHAL 

RM 

R&M:  0,  0.3,  1.0,  or  3.0 
MG/M3;  50/sex/species/ 
group. 

09/92 

D  &  C  Yellow  No.  11 
8003-22-3 
/C61789B. 

DYE 

W.  Eastin  919-541-7941  . 

SO 

Feed  ... 

■ 

Rats;  0,  0.05,  0.17,  or 
0.5%:  60/group. 

05/92 

Interferon  Ad  +  3'- 
A2ido-3'- 
Deoxythymidine 
(AIDS  initiative) 

intazteomb  /C89006. 

PHAR 

R.  Irwin  919-541-3340  .... 

SO 

SC&  ... 
GV  .. 

Dual  routes  with  both  com¬ 
pounds;  AZT:  0.  30,  60, 
or  120  (GAV)  MG/KG; 
IFN:  500  or  5000  units 
3X/week. 

01/93 

Isobutyraldehyde  78- 
84-2  /C60968B. 

INTR 

J.  Roycroft  919-541-3627 

BN 

INHAL 

R&M:  0,  500,  1000,  or 
2000  PPM  (50/sex/spe¬ 
cies/group). 

08/92 

Molybdenum  Trioxide 
131S-27-5 
/C61369C. 

METL 

J.  Roycroft  919-541-3627 

BN 

INHAL 

R&M:  10,  30,  or  100  MG/ 
M3;  50/sex/species/ 

group. 

03/92 

IFR  Doc.  93-13646  Filed  6-9-93;  8:45  am) 
BILUNG  CODE  414(M)1-M 


Office  of  the  Assistant  Secretary  for 
Health;  Mammography  Quality 
Standards  Act:  Section  F,  Title  III  of  the 
Public  Health  Service  Act;  Delegation 
of  Authority 

Notice  is'hereby  given  that  the  Acting 
Assistant  Secretary  for  Health  has 
delegated  to  the  Commissioner  of  Food 
and  Drugs  the  authority  to  implement 
sections  354  (b),  (c),  (dh  (e),  (fl,  (g),  (h), 
(i).  (j).  (k).  (1).  (n),  (o).  (q).  and  (r)  of  the 
Mammography  Quality  Standards  Act 
(MQSA)  of  1992  (subpart  3,  part  F,  Title 
III  of  the  Public  Healdi  Service  Act)  (42 
U.S.C.  262  et  seq.),  (as  amended).  This 
delegation  excludes  the  authority  to 
submit  reports  to  the  Congress. 

Redelegation 

This  authority  may  be  redelegated. 
Effective  Date 

This  delegation  became  effective  on 
June  1, 1993. 

Dated:  June  1, 1993. 

Audrey  F.  Manley, 

Acting  Asst.  Secretary  for  Health. 

(FR  Doc.  93-13602  Filed  6-9-93;  8:45  am) 
BILLING  CODE  4160-15-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

DEPARTMENT  OF  THE  INTERIOR 

U.S.  Fish  and  Wildlife  Service 

Marine  Mammals;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Issuance  of  Scientific  Research 
Permit  No.  842. 


On  March  11, 1993,  notice  was 
published  in  the  Federal  Register  (58 
FR  13452)  that  an  application  had  been 
filed  by  Dr.  Howard  Braham,  NMFS, 
Alaska  Fisheries  Science  Center, 
National  Marine  Mammal  Laboratory, 
7600  Sand  Point  Way,  N.E.,  Seattle,  WA 
98115,  for  a  research  permit  to  conduct 
aerial  surveys  for  spotted  seals  [Phoca 
largha).  This  research  will  involve  the 
potential  harassment  of  unspecified 
numbers  of  spotted  seals  while  carrying 
out  the  surveys,  as  well  as  incidental 
harassment  of  unspecified  numbers  of 
other  marine  mammals  that  may  be 
encountered  during  these  flights,  such 
as  Pacific  harbor  seals  (Phoca  vitulina), 
walrus  [Odobenus  rosmarus),  ribbon 
seals  [Phoca  fasciata),  bearded  seals 
[Erignathus  barbatus),  and  ringed  seals 


(Phoca  hispida).  Steller  sea  lions 
(Eumetopias  jubatus],  harbor  porpoise 
(Phocoena  phocoena),  Dali’s  porpoise 
(Phocenoides  dalli],  killer  whales 
(Orcinus  area),  humpback  whales 
(Megaptera  novaeangliae),  grey  whales 
(Eschrichtius  robustus),  belugas 
(Delphinapterus  leucas),  and  bowheads 
(Balaena  mysticetus)  might  also  be 
sighted  in  small  numbers. 

Notice  is  hereby  given  that  on  June  2, 
1993,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361  et  seq.).  Sections 
216.33  (d)  and  (e)  of  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  (16  U.S.C. 
1531-1543),  and  the  regulations 
governing  endangered  fish  and  wildlife 
(50  CFR  parts  217-222),  the  NMFS 
issued  the  requested  Permit  for  the 
above  activities  subject  to  the  Special 
Conditions  set  forth  therein. 

Issuance  of  this  Permit,  as  required  by 
the  Endangered  Species  Act  of  1973, 
was  based  on  a  finding  that  such  Permit 
(1)  was'applied  for  in  good  faith,  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species,  which  is  the  subject 
of  this  Permit,  and  (3)  is  consistent  with 
the  purposes  and  policies  set  forth  in 
Section  2  of  the  Endangered  Species  Act 
of  1973.  This  Permit  was  also  issued  in 
accordance  with  and  is  subject  to  parts 
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220-222  of  Title  50  CFR,  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  species  permits. 

The  application  and  accompanying 
documentation  satisfy  the  issuance 
criteria  for  scientific  research  permits. 
The  requested  project  is  consistent  with 
the  purposes  and  policies  of  the  Act. 

The  research  will  further  a  bona  fide 
scientific  purpose  that  does  not  involve 
unnecessary  duplication  of  other 
research.  The  documentation  is 
available  for  review  in  the  following 
offices  by  appointment: 

Office  of  Protected  Resources,  NMFS,  1335 
East-West  Highway,  suite  7324,  Silver 
Spring,  MD  20910,  (301/713-2289); 

Director,  Northwest  Region,  NMFS,  NOAA, 
7600  Sand  Point  Way,  NE.,  BIN  C15700— 
Building  1,  Seattle,  WA  98115-0070,  (20b/ 
526-6150): 

Director,  Alaska  Region,  NMFS,  Federal 
Annex,  9109  Mendenhall  Mall  Road,  suite  6, 
Juneau,  AK  99802  (907/586-7221);  and 

U.S.  Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  N.  Fairfax 
Drive,  Arlington,  VA  22203  (703/358-2104). 

Dated;  May  27, 1993. 

Herbert  W.  Kaufinan, 

Deputy  Director,  Office  of  Protected 
Resources,  National  Marine  Fisheries  Service. 

Dated:  June  2, 1993. 

I.  Teiko  Saito, 

Chief.  Permit  Branch.  Office  of  Management 
Authority.  Fish  and  Wildlife  ^rvice. 

(FR  Doc.  93-13657  Filed  6-9-93;  8:45  am) 
BILUNQ  CODE  3510-a»-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[CA-066-^1-131 

Closure  on  Public  Land;  Riverside 
County,  CA 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  closure  to  vehicular 
traffic  on  public  land. 

SUMMARY:  Notice  is  hereby  given  that 
Public  Land  located  south  of  River  Road 
and  east  of  Highway  74,  between  Lake 
Elsinore  and  the  city  of  Perris,  is  closed 
to  all  vehicular  traffic. 

San  Bernardino  Meridian,  Riverside  County, 
California 

T.  5  S..  R  4  W., 

Sec.  10:  Lot  39. 

The  purpose  of  this  notice  is  to 
establish  a  supplemental  rule  to  help 
protect  archaeological  resources  and 
prehistoric  grave  sites. 

Exceptions  to  the  closure  would 
include  law  enforcement  patrol  and 
emergency  services  and 


administratively  approved  access  for 
actions  such  as  monitoring,  research 
studies,  mining  activities,  and  access  to 
private  lands.  Other  actions  would  be 
considered  on  a  case  by  case  basis. 

A  map  of  the  area  described  above 
may  be  viewed  in  the  Palm  Springs- 
South  Coast  Resource  Area  office.  This 
closure  is  necessary  to  protect 
archaeological  resources,  grave  sites, 
and  Native  American  religious  interests. 
EFFECTIVE  DATE:  This  closure  is  effective 
on  June  10, 1993,  and  shall  remain  in 
effect  until  rescinded  by  the  authorized  . 
officer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Mitchell,  Archaeologist,  Palm 
Springs-South  Coast  Resource  Area,  63- 
500  Ckunet  Ave.,  North  Palm  $prings, 
CA  92258-2000,  (619)  251-0812. 
SUPPLEMENTARY  INFORMATION:  Authority 
for  this  Closure  and  Restriction  Order 
may  be  found  in  43  CFR  8364.1. 
Violation  of  this  closure  is  punishable 
by  a  fine  not  to  exceed  $1,000.00  and/ 
or  imprisonment  not  to  exceed  12 
months.  Resource  monitoring  over  the 
last  year  has  shown  that  archaeological 
resources  and  grave  sites  are  being 
directly  impacted  by  vehicular  traffic. 

Dated:  June  2, 1993. 

Henri  R.  Bisson, 

District  Manager. 

[FR  Doc.  93-13671  Filed  6-9-93;  8:45  am) 
BILUNO  CODE  4310-«K-M 


[CA-01 8-4350-02] 

Land  Closure;  Sacramento  County,  CA 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  land  closure:  Closure 
of  public  lands  on  the  Cosumnes  River 
Preserve  to  the  discharge  of  firearms  and 
public  access. 

SUMMARY:  The  following  described 
public  lands  in  Sacramento  County  are 
(as  of  the  publication  of  this  notice) 
closed  to  public  access,  except  for  areas 
such  as  nature  trails  that  are  clearly 
marked  for  specific  purposes.  The  entire 
area  is  closed  to  himting  and  the 
discharge  of  firearms,  except  for  special 
events  authorized  by  the  Folsom  Area 
Manager.  These  closures  are  necessary 
to  protect  natural  resources  and  the 
public.  They  are  made  under  authority 
of  43  CFR  8360  and  have  been 
coordinated  with  the  State  of  California 
Department  of  Fish  and  Game  as  per  43 
U.S.C  1732  (FLPMA). 

PUBUC  LANDS  INVOLVED:  This  closure 
will  include  all  public  lands  that  are 
part  of  the  Cosumnes  River  Preserve: 


Mount  Diablo  Meridian,  California 

T5N  R5E,  Sections  15,  21,  and  23  in 
County  of  Sacramento,  State  of 
California  as  recorded  in  the  Grant 
Deed,  Sacramento  County  Official 
Records  Book  93-03-02,  Page  0340. 

T5N  R5E,  Sections  25  and  26  in 
County  of  Sacramento,  State  of 
California  as  recorded  in  the  Grant 
Deed,  Sacramento  County  Official 
Records  Book  90-12-13,  Page  1242. 

T5N  R5E,  Sections  16, 17,  20.  21  in 
County  of  Sacramento,  State  of 
California  as  recorded  in  the  Grant 
Deed,  Sacramento  County  Official 
Records  Book  92-12-16,  Page  1027. 

T5N  R5E,  Section  21  in  County  of 
Sacramento,  State  of  California  as 
recorded  in  the  Grant  Deed,  Sacramento 
County  Official  Records  Book  92-01-31, 
Page  1310. 

SUPPLEMENTARY  INFORMATION:  The 

Cosumnes  River  Preserve  is  a 
cooperative  conservation  project  along 
the  lower  reaches  of  the  last  undamn^ 
Sierran  River  flowing  into  California’s 
Great  Central  Valley.  BLM  manages 
approximately  1,500  acres  of  public 
lands  in  the  Preserve. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 
Holden  Brink,  Wetlands  Manager,  BLM 
Folsom  Resource  Area,  63  Natoma 
Street,  Folsom,  CA  95630,  (916)  985- 
4474. 

Dated;  May  27. 1993. 

Deane  K.  Swickard, 

Area  Manager. 

IFR  Doc.  93-13688  Filed  6-9-93;  8:45  am) 
BHJJNG  CODE  4310-40-M 


[MT-025-03-421 0-01 ;  MTM  79072]  ^ 

Order — Closure  of  Public  Lands  in 
Yeilowstone  County,  MT 

AGENCY;  Bureau  of  Land  Management, 
Montana,  Miles  City  District.  Billings 
Resource  Area,  Interior. 

ACTION:  Closure  of  120  acres  of  public 
lands  to  uses  of  vehicles  and  weapons 
in  Yellowstone  Coimty,  Montana. 

SUMMARY:  Notice  is  served  that  public 
land  south  of  Billings,  Montana,  known 
as  the  Hillcrest  Area,  is  closed  to  use  of 
off-road  vehicles  (ORVs),  mountain 
bicycles,  use  or  possession  of  pellet 
guns,  firearms,  and  archery  equipment. 
ORV  use  includes  all  types  of  motor 
vehicles.  Archery  equipment  includes 
all  types  of  bow's,  compound  bows,  and 
crossbows.  The  area  will  remain  open  as 
a  walk-in  area  for  hiking,  picnicking, 
wildlife  watching,  and  nature  study. 
This  closure  is  necessary  to  protect  the 
public  lands,  adjacent  private  property, 
and  persons  residing  in  the  Hillcrest 
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Area.  The  public  land  protected  by  this 
closure  is  located  at: 

Principal  Meridian,  Montana 
T.  1  S.,  R.  26  E., 

Sec.  30,  Lot  10,  SWSE; 

Sec.  31.  NWNE. 

DATES:  Comments  will  be  accepted  for 
30  days  following  the  date  of 
publication  of  the  closure  in  the  Federal 
Register. 

ADDRESSES:  Interested  parties  may 
submit  comments  related  to  this  closure 
to  the  Area  Manager,  BLM  Billings 
Resource  Area  Office,  810  E.  Main, 
Billings,  Montana,  59105. 

FOR  FURTHER  INFORMATION  CONTACT: 

Billy  G.  Mcllvain,  Area  Manager,  BLM 
Billings  Resource  Area  Office,  810  E. 
Main,  Billings,  Montana,  59105,  or  call 
(406)  657-6262. 

SUPPLEMENTARY  INFORMATION:  Opening 
this  area  will  require  an  opening  order 
in  the  Federal  Register  and  public 
participation.  Authority  for  this  action 
is  outlined  in  sections  302,  303,  and  310 
of  the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976 
(43  U.S.C.  1716)  and  Title  43  Code  of 
Federal  Regulations  Subpart  8364  (43 
CFR  8364.1).  Any  person  who  fails  to 
comply  with  this  closure  is  subject  to 
arrest  and  a  fine  up  to  $1,000  or 
imprisonment  not  to  exceed  12  months, 
or  both.  This  closure  applies  to  all 
ersons  except  those  persons  authorized 
y  the  Bureau  of  Land  Management. 
Arnold  E.  Dougan, 

Acting  District  Manager, 

IFR  Doc.  93-13672  Filed  6-9-93;  8:45  am) 
84UJNQ  CODE  4310-DN-M 


INV-050-93-4350-011 

Las  Vegas  District  Advisory  Council 
Meeting 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior  Notice  is 
hereby  given  in  accordance  with  Public 
Law  920463  that  a  meeting  of  the 
Bureau  of  Land  Management,  Las  Vegas 
District  Advisory  Council  will  be  held 
July  9, 1993,  from  9  a.m.  to  3  p.m.  in 
the  BLM  Las  Vegas  District  Office.  Las 
Vegas,  Nevada. 

The  meeting  agenda  is  as  follows: 

1.  Introduction 

2.  Election  of  Chairman 

3.  Briefing  on  U.S.  Fish  and  Wildlife 
Service  Desert  Tortoise  Recovery  Plan 

4.  District  Issues  Summary 

5.  Public  Comment  Period 

6.  -Afternoon  tour  for  Council  members 
of  Issues  Areas 

Advisory  Council  meetings  are  open 
to  the  public.  Persons  wishing  to  make 
oral  comments  to  the  Council  must 


notify  the  District  Manager,  Bureau  of 
Land  Management,  Las  Vegas  District, 
P.O.  Box  26569,  Las  Vegas,  NV  89126 
prior  to  July  5, 1993. 

Minutes  of  the  meeting  will  be 
available  on  request. 

Dated:  May  26, 1993. 

Ben  F.  Collins, 

District  Manager,  Las  Vegas,  NV. 

(FR  Doc.  93-13647  Filed  6-9-93;  8:45  am) 
BILUNO  CODE  4310-HC-M 


[NM-060-4340-01] 

Southeast  New  Mexico  Piaya  Lakes 
Coordinating  Committee  Meeting 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Southeast  New  Mexico  Piaya 
Lakes  Coordinating  Committee  Meeting. 

DATES:  Tuesday,  July  20, 1993, 
beginning  at  9  a.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  M.  Cone,  District  Manager, 

Bureau  of  Land  Management,  1717  West 
2nd  Street,  Roswell,  NM  88201,  (505) 
622-9042. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  agenda  will  include 
presentations  by  the  research  and 
interim  mitigation/remediation 
workgroups  on  recommended  proposals 
for  investigation  of  wildhfe  mortality  in 
the  piaya  lakes  area  of  southeast  New 
Mexico.  The  meeting  will  be  held  at  the 
Carlsbad  Resource  Area  Office,  620  E. 
Greene,  Carlsbad,  New  Mexico. 
Workgroup  recommendations  will  be 
presented  at  9  a.m.  to  the  Southeast 
New  Mexico  Piaya  Lakes  Coordinating 
Committee.  Final  decisions  on 
proposals  of  the  workgroups  will  be 
made  by  the  Southeast  New  Mexico 
Piaya  Lakes  Coordinating  Committee. 
Summary  minutes  will  1^  maintained  in 
the  Roswell  District  Office  and  will  be 
available  for  public  inspection  during 
regular  business  hours  (7:45  a.m.-4:30 
p.m.)  within  30  days  following  the 
meeting.  Copies  will  be  available  for  the 
cost  of  duplication. 

Leslie  M.  Cone, 

District  Manager.  . 

(FR  Doc.  93-13686  Filed  6-9-93;  8:45  am) 

BIUJNQ  CODE  4310-FB-M 


[AZ-930-5410-10-A105;  AZA  27352] 

Application  for  Conveyance  of  Mineral 
Interests 

AGENCY:  Bureau  of  Land  Management. 
Interior. 


ACTION:  Notice  of  receipt  of  application 
for  conveyance  of  mineral  interests, 
Yavapai  County,  Arizona. 

SUMMARY:  Notice  is  given  that,  pursuant 
to  section  209b,  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1719(b)),  Double  Bar  A  Livestock  Co., 
Inc.,  has  applied  to  purchase  the 
mineral  estate  described  as  follows: 

Gila  and  Salt  River  Meridian,  Arizona, 

T.  11  N..  R.  5  W.. 

Sec.  27.  WV2NWV4: 

Sec.  28,  lots  1, 4,  that  portion  of  WV2NEV4 
not  included  in  Patent  No.  02-89-0007, 
November  4, 1988. 

Containing  153  acres,  more  or  less. 

FOR  FURTHER  INFORMATION  CONTACT: 
Evelyn  Stob,  Bureau  of  Land 
Management,  Arizona  State  Office,  P.O. 
Box  16563,  Phoenix,  Arizona  85011- 
6563,  Phone  (602)  650-0353. 
SUPPLEMENTARY  INFORMATION:  Upon 
publication  of  this  notice  in  the  Federal 
Register,  the  mineral  interests  within 
the  legal  description  given  above  will  be 
segregated  firom  the  public  land  laws, 
including  the  mining  laws.  The 
segregative  effect  of  the  application 
shall  terminate  upon  issuance  of  a 
conveyance  document,  final  rejection  of 
the  application,  or  two  years  fi-om  the 
date  of  publication  in  the  Federal 
Register,  whichever  occurs  first. 

Dated:  June  2. 1993. 

Evelyn  Stob, 

Acting  Chief,  Branch  of  Lands  Operations. 

[FR  Doc.  93-13670  Filed  6-9-93;  8:45  am] 
eaUNQ  CODE  4310-32-M 


[AZ-(a0-03-4210-04;  AZA-25546] 

Realty  Action  Exchange  of  Public 
Land;  Maricopa  County,  AZ 

AGENCY:  Bureau  of  Land  ManagemenL 
Interior. 

ACTION:  Notice  of  Realty  Action, 
Exchange. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  to  exchange 
public  land  in  order  to  achieve  more 
efficient  management  of  the  public  land 
through  consolidation  of  ownership  and 
the  acquisition  of  unique  natural 
resource  lands.  All  or  part  of  the 
following  described  Federal  lands, 
except  those  parcels  lying  within  the 
Black  Canyon  Trail  Cooperative 
Management  Agreement  Area,  are  being 
considered  for  disposal  via  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976, 43  U.S.C  1716: 

Gila  and  Salt  River  Base  and  Meridian, 
Maricopa  County,  Arizona 
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Township  7  North,  Range  2  East 
Section  4,  Lots  4. 5, 7. 8,  and  11.  SV^V^. 

SVi; 

Section  5,  Lots  1-7,  SViNEV4,  SE^ANlVVi, 
E'/^Wy4,  SE'A: 

Section  8,  Lots  1-4,  EV^,  E*/^WVii; 

Section  9,  All; 

Section  16,  All; 

Section  17.  All; 

Section  20,  All; 

Section  21,  All; 

Section  29,  N*A. 

Township  8  North,  Aonge  2  East 
Section  33,  All; 

Section  34,  All. 

Comprising  approximately  6696.54  acres. 

Final  determination  on  disposal  will 
await  completion  of  an  environmental 
analysis. 

Lands  being  conveyed  horn  the 
United  States  will  be  subject  to  the 
following  reservations,  terms  and 
conditions:  1.  All  valid  existing  rights. 

In  accordance  with  the  regulations  of 
43  CFR  2201.1,  publication  of  this 
Notice  will  segregate  the  ejected  public 
lands  from  appropriation  under  the 
public  land  laws,  except  exchange 
pursuant  to  section  206  of  the  F^eral 
Land  Policy  and  Management  Act  of 
1976.  The  segregative  eflect  shall  also 
exclude  appropriation  of  the  subject 
public  land  under  the  mining  laws, 
subject  to  valid  existing  rights. 

The  segregation  of  the  above- 
described  land  shall  terminate  upon 
issuance  of  a  document  conveying  title 
to  such  lands  or  upon  publication  in  the 
Federal  Register  of  a  notice  of 
termination  of  the  segregation;  or  the 
expiration  of  two  years  horn  the  date  of 
publication,  whichever  occurs  first. 

For  a  period  of  forty-five  (45)  days 
firom  the  date  of  publication  of  this 
notice  in  the  Federal  Register, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Phoenix  District 
Office,  2015  West  Deer  Valley  Road, 
Phoenix,  Arizona  85027. 

Dated:  May  28, 1993. 

David  ).  Millar, 

Acting  District  Manager. 

(FR  Doc.  93-13674  Filed  6-9-93;  8:45  am] 
BIUJNQ  CODE  4310-3S-M 

[NV-93(M»^210-05;  N-55079] 

Sale  of  Public  Land,  Nevada 

ACTION:  Notice  of  realty  action,  direct 
sale  of  public  land,  Washoe  Coimty, 
Nevada. 

SMMIARY:  The  following  described  land 
has  been  found  suitable  for  direct  sale 
under  Sections  203  and  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1713  and  1719), 
at  not  less  than  fair  market  value: 


Mount  Diablo  Meridian,  Nevada 
T.  32  N.,  R.  23  E.. 

Sec  16.  SVtSEV4NEy4NEV4, 

Containing  approximately  5.00  acres. 

The  lands  are  not  required  for  Federal 
purposes.  Disposal  is  consistent  with 
the  Bureau’s  planning  for  this  area  and 
would  be  in  the  public’s  interest.  This 
land  is  being  offered  by  direct  sale  to  the 
Gerlach  General  Improvement  District. 

It  has  been  determined  that  the  subject 
parcel  contains  no  known  mineral 
values,  except  geothermal  steam  and 
related  geothermal  resources. 

Acceptance  of  a  direct  sale  ofier  will 
constitute  an  application  for  conveyance 
of  those  mineral  interests  having  no 
known  value.  The  applicant  will  be 
required  to  pay  a  $50.00  non-refundable 
filing  fee  for  conveyance  of  the  said 
mineral  interests. 

The  land  will  not  be  ofiered  for  sale 
imtil  at  least  60  days  after  publication 
of  this  notice  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ken  Detweiler,  Realty  Specialist,  705 
East  4th  Street,  Winnemucca,  NV  89445, 
telephone  (702)  623-1500. 
SUPPLEMENTARY  INFORMATION:  The 
public  lands  are  being  offered  to  the 
Gerlach  General  Improvement  District 
for  operation  of  a  trash  transfer  station. 
The  site  will  be  used  for  placement  of 
a  large  trash  container.  The  container 
will  be  removed  from  the  site  on  a 
regular  basis.  This  site  is  necessary 
since  closure  of  the  Gerlach  landfill  site 
is  anticipated.  No  trash  will  remain  on 
site  permanently. 

The  above  described  land  is  hereby 
segregated  finm  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  but  not  from  sale  under  the  above 
dted  statutes,  for  270  days  fi'om  the  date 
of  publication  of  this  notice,  or  until 
title  transfer  is  completed  or  the 
segregation  is  terminated  by  publication 
in  the  Federal  Register,  whichever 
occius  first. 

A  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States  pursuant  to  the  Act  of 
August  30. 1890  (43  U.S.C.  945). 

2.  The  geothermal  steam  in  the  land 
so  patented. 

And  will  be  subject  to:  'Those  rights  for 
geothermal  steam  leased  to  San  Emidio 
Resources.  Inc.  under  lease  N-55718. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Winnemucca  District  Office, 
Bureau  of  Land  Management,  705  East 
4th  Street.  Winnemucca.  NV  89445.  In 


the  absence  of  timely  objections,  this 
proposal  shall  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated;  May  25, 1993. 

Ron  Weaker, 

District  Manager. 

(FR  Doc.  93-13685  Filed  6-9-93;  8:45  am] 
WLUNO  CODE  4310-NC-M 

[ES-960-473(M)2;  E&-046131,  Group  60, 
Louisiana] 

Filing  of  Plat  of  Dependent  Resurvey 

The  plat  of  the  dependent  resurvey  of 
the  west  boundary  of  Township  7 
South,  Range  9  East.  Louisiana 
Meridian,  Louisiana,  will  be  officially 
filed  in  Eastern  States.  Springfield, 
Virginia  at  7:30  a.m.,  on  July  22, 1993. 

'Tne  survey  was  made  upon  request 
submitted  by  the  U.S.  Fish  and  Wildlife 
Service. 

All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  survey  must 
be  sent  to  the  Chief  Cadastral  Surveyor. 
Eastern  States,  Bureau  of  Land 
Management,  7450  Boston  Boulevard, 
Springfield,  Virginia  22153,  prior  to 
7:30  a.m.,  July  22, 1993. 

Copies  of  tne  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $2.75  per 
copy. 

Dated:  May  27, 1993. 

Lonna  O’Neal, 

Acting  State  Director. 

(FR  Doc.  93-13687  Filed  6-9-93;  8:45  am] 
BUUNO  CODE  4310-32-M 

National  Park  Service 

Mississippi  National  River  and 
Recreation  Area;  Availability  of  the 
Draft  Comprehensive  Management 
Plan  and  Draft  Environmental  Impact 
Statement 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  availability  of  the  draft 
comprehensive  management  plan  and 
draft  environmental  impact  statement 
(HIS).  _ 

SUMMARY:  This  notice  announces  the 
availability  of,  and  the  upcoming  public 
review  period  for,  the  draft 
comprehensive  management  plan  and 
draft  environmental  impact  statement 
for  the  Mississippi  National  River  and 
Recreation  Area.  The  draft 
comprehensive  management  plan  and 
draft  EIS  have  been  prepared  by  the 
Mississippi  River  Coordinating 
Commission  and  the  National  Park 
Service  per  direction  of  16  U.S.C. 
460zz-2(i)  et  seq. 
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The  draft  comprehensive  management 
plan  and  draft  EIS  will  be  available  for 
public  review  and  comment  beginning 
on  July  5, 1993.  The  public  review  and 
comment  period  will  end  September  10. 
Public  hearings  on  the  draft  plan/EIS 
will  be  held  in  the  Saint  Paul- 
Minneapolis,  Minnesota  metropolitan 
area  July  26-29, 1993.  A  specific 
schedule  for  the  hearings,  including 
times  and  specific  locations,  will  be 
available  after  July  1. 

SUPPLEMENTARY  tNFORMATION:  Persons 
who  are  interested  in  receiving  a  copy 
of  the  draft  comprehensive  management 
plan  and  draft  EIS  or  a  schedule  of  the 
public  hearings  should  contact  the 
address  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Superintendent,  Mississippi  National 
River  and  Recreation  Area,  175  East 
Fifth  Street.  Suite  418,  Saint  Paul, 
Minnesota  55101  (612/290-4160). 

Dated:  May  27, 1993. 

Don  H.  Castleberry, 

Regional  Director. 

|FR  Doc.  93-13614  Filed  6-9-93;  8:45  am) 
BILUNG  C00£  4310-7(M> 


INTERNATIONAL  TRADE 
COMMISSION 

Investigation  No.  731-TA-461  (Final) 
(Remand) 

Gray  Portland  Cement  and  Cement 
Clinker  From  Japan;  Request  For 
Briefs  On  Remand 

AGENCY:  U.S.  International  Trade 

Commission. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  request 
that  the  parties  to  the  above-referenced 
investigation  file  briefs  on  remand. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judith  M.  Czako,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-205- 
3093.  Hearing-impaired  persons  are 
advised  that  information  on  the  matter 
can  be  obtained  by  contacting  the 
Commission’s  TDD  terminal  on  202- 
205-1810. 

SUPPLEMENTARY  INFORMATION:  On  April 
27, 1993,  the  Court  of  International 
Trade  (Goldberg.  J.)  issued  its  decision 
in  Mitsubishi  Materials  Carp.,  et  al.  v. 
United  States,  Ct.  No.  91-06-00426, 

Slip  Op.  93-62  (Ct.  Int’l  Trade,  April  27, 
1993).  That  case  involved  review  of  the 
Commission’s  April,  1991  affirmative 
determination  in  Gray  Portland  Cement 
and  Cement  Clinker  from  fapan,  Inv. 


No.  731-TA-461,  USITC  Pub.  2376 
(April  1991).  The  Court’s  order  directs 
the  Commission,  on  remand. 

to  determine  whether  an  industry  In  the 
United  States  was  materially  injured,  was 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the  United 
States  was  materially  retarded  by  reason  of 
the  subject  imports  in  accordance  with  the 
views  expressed  in  the  opinion. 

The  Court’s  opinion  contains  specific 
instructions  concerning  the  issues  the 
Commission  is  required  to  consider  on 
remand.  In  order  to  assist  it  in  making 
its  determination  on  remand,  the 
Commission  is  requesting  parties  to  the 
investigation  to  file  briefs  addressing  the 
impact  of  domestic  industry  cost  trends 
on  price  trends.  Briefs  shall  be  limited 
to  argument  on  that  issue,  and  should  be 
concise  and  thoroughly  referenced  to 
information  on  the  record  in  the  original 
investigation.  Initial  briefs  shall  be 
limited  to  fifteen  (15)  pages,  and  must 
be  filed  no  later  than  the  close  of 
business  on  Friday,  June  11, 1993.  Reply 
submissions  must  be  filed  no  later  than 
the  close  of  business  on  Wednesday, 

June  16, 1993,  and  shall  be  limited  to 
five  (5)  pages.  No  further  submissions 
will  be  permitted  imless  otherwise 
ordered  by  the  Commission. 

Written  submissions  must  conform 
with  the  provisions  of  §  201.8  of  the 
Commission’s  rules;  any  submissions 
that  contain  business  proprietary 
information  (BPI)  must  also  conform 
with  the  requirements  of  §§  201.6, 

207.3,  and  207.7  of  the  Commission’s 
rules.  In  accordance  with  §§  201.16(c) 
and  207.3  of  the  rules,  each  document 
filed  by  a  party  to  the  investigation  must 
be  served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the  ' 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

This  action  is  taken  under  the 
authority  of  section  731  of  the  Tariff  Act 
of  1930,  as  amended,  (19  U.S.C.  1673) 
and  the  Order  of  Court  of  International 
Trade  in  Mitsubishi  Materials  Corp.,  et 
al.  V.  United  States,  Ct.  No.  91-06- 
00426,  (a.  Int’l  Trade.  April  27. 1993). 

Issued:  June  4, 1993 

By  order  of  the  Commission. 

Paul  R.  Bardos 
Acting  Secretary 

(FR  Doc.  93-13640  Filed  6-9-93;  8:45  am) 

BILLING  CODE  7020-02-F 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Rnal  Judgment  by  Consent 
Pursuant  to  the  Toxic  Substances 
Control  Act  and  the  Clean  Water  Act; 
Cressona  Aluminum  Co.,  Inc. 

In  accordance  with  Department 
policy.  28  C.F.R.  §  50.7,  notice  is  hereby 
given  that  on  May  24, 1993,  a  consent 
decree  in  United  States  v.  Cressona 
Aluminum  Company,  Inc.,  Civil  Action 
No.  92-5212,  was  lodged  with  the 
United  States  District  Court  for  the 
Eastern  District  of  Pennsylvania. 

On  September  10, 1992,  the  United 
States  commenced  an  action  against 
Cressona  Aluminum  Company,  Inc. 
(“Cressona”)  under  the  Toxic 
Substances  Control  Act  (“TSCA”),  15 
U.S.C  2602,  et  seq.,  and  the  Clean 
Water  Act,  33  U.S.C  1251,  et  seq.  The 
complaint  seeks  injunctive  relief  to 
redress  Cressona’s  violations  of  TSpA. 
and  regulations  promulgated  thereunder 
relating  to  the  use,  storage,  and  disposal 
of  polychlorinated  biphenyls  (“PCBs”) 
at  its  aluminiun  extrusion  facility  (the 
“Facility”)  in  Cressona,  Pennsylvania. 
The  complaint  also  seeks  civil  penalties 
and  injunctive  relief  based  upon 
Cressona’s  discharge  of  PCBs  and  other 
substances  into  navigable  waterways  in 
excess  of  the  levels  permitted  by  its 
NPDES  permit,  in  violation  of  the  clean 
Water  Act 

In  the  consent  decree,  the  Settlor  has 
agreed  to  pay  a  penalty  of  $200,000  for 
the  Clean  Water  Act  violations  through 
the  date  of  the  complaint.  In  addition, 
the  Settlor  has  agreed  to  undertake  a 
comprehensive  plan  directed  towards 
redressing  the  extensive  PCB 
contamination  at  the  Facility  and 
preventing  further  discharges  of  PCBs  to 
the  Schuylkill  River. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Acting  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v. 

Cressona  Aluminum  Company,  Inc., 

DOJ  Ref.  No.  90-5-2-1-1124.  The 
proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Eastern  District  of 
Pennsylvania.  615  Chestnut  Street. 
Philadelphia,  Pennsylvania  19107. 
Copies  of  the  consent  decree  may  also 
be  examined  and  obtained  by  mail  at  the 
Consent  Decree  Library,  1120  G  Street, 
NW.,  4th  Floor,  Washington,  DC  20005 
(202-624-0892).  When  requesting  a 
copy  of  the  consent  decree  by  mail. 
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please  enclose  a  check  in  the  amount  of 
$21.00  (twenty-five  cents  per  page 
reproduction  costs)  payable  to  the 
"Consent  Decree  Library.” 

Myles  E.  Flint, 

Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 
IFR  Doc.  93-13680  Filed  6-9-93;  8:45  ami 
BILUNG  COOC  441(M>1-M 


Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Water  Act;  Town  of 
Hastings,  FL 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  May  13, 1993,  a  proposed 
Consent  Decree  in  United  States  v. 

Town  of  Hastings,  Florida,  Civil  Action 
No.  93-676-Civ-J-lO  was  lodged  with 
the  United  States  District  Court  for  the 
Northern  District  of  Florida. 

The  Complaint,  brought  pursuant  to 
sections  301,  308,  309(b)  and  (d)  and 
402  of  the  Clean  Water  Act  (CWA),  33 
U.S.C.  1311, 1318, 1319(b)  and  (d)  and 
1342,  alleges  that  the  Town  discharged 
pollutants  into  the  navigable  waters  of 
the  United  States  without  a  permit, 
discharged  in  excess  of  permit 
limitations,  and  failed  to  report  data  to 
EPA  as  the  Act  requires.  The  State  of 
Florida  has  been  named  in  the 
Complaint  and  is  a  signatory  to  the 
proposed  Decree  pursuant  to  section 
309(e).  of  the  Act.  33  U.S.C.  1319(e). 
which  makes  the  State  liable  for 
payment  of  any  judgment,  or  any 
expense  incurred  as  a  result  of 
complying  with  any  judgment,  entered 
against  the  Town  to  the  extent  that  the 
laws  of  the  State  prevent  the  Town  from 
raising  revenue  needed  to  comply  with 
the  judgment. 

Tne  Decree  calls  for  the  Town,  which 
owns  and  operates  a  wastewater 
treatment  facility  in  St.  Johns  County, 
Florida,  to  pay  a  civil  penalty  of  $4,500 
for  violations  of  the  NPDES  Permit 
issued  under  the  Act  and  for  violations 
of  an  EPA  Administrative  Order  issued 
against  the  Town.  The  injunctive  relief 
found  in  the  proposed  Decree  is  based 
on  and  incorporates  the  wastewater 
facility  rehabilitation  and  repair 
schedule  contained  in  a  Consent  Order 
issued  by  the  State  of  Florida.  The 
Decree  requires  that  the  Town  achieve 
final  compliance  with  the  Act  and  its 
permit  by  June  1, 1993. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication,  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice,  P.O. 


Box  7611,  Washington,  DC  20530. 
Comments  should  refer  to  United  States 
v.  Town  of  Hastings  Florida,  D.O.J.  Ref. 
90-5-1-1-3266. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  fiddle  District  of 
Florida,  227  N.  Bronough  St.  rm.  4014, 
Tallahassee,  Florida  32801  and  at  the 
Environmental  Enforcement  Section. 
Environment  and  Natural  Resources 
Division  of  the  Department  of  Justice, 
room  1732(R),  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 

Washington,  DC  20530.  The  proposed 
consent  decree  may  also  be  examined  at 
the  Consent  Decree  Library,  1120  G 
Street,  NW.,  4th  Floor,  Washington,  DC 
20005,  (202)  624-0892  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Document  Center.  In  requesting  a  copy, 
please  enclose  a  check  in  the  amount  of 
$4.75  (25  cents  per  page  production 
costs)  payable  to  Consent  Decree 
Library. 

Myles  E.  Flint, 

Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  93-13682  Filed  6-9-93;  8:45  am) 
BILUNQ  CODE  4410-01-41 


Lodging  Final  (Consent)  Judgment 
Pursuant  to  the  Clean  Water  Act  and 
the  Rivers  and  Harbors  Act;  Richard 
Nelson 

Pursuant  to  28  CFR  50.7,  notice  is 
hereby  given  that  a  Final  (Consent) 
Judgment  in  United  States  vs.  Richard 
Nelson,  Case  No.  93-10032-Civ-King 
was  lodged  in  the  United  States  District 
Court  for  the  Southern  District  of 
Florida  on  May  7, 1993. 

The  proposed  Final  (Consent) 
Judgment  concerns  alleged  violations  of 
the  Clean  Water  Act,  33  U.S.C.  1344  and 
the  Rivers  and  Harbors  Act  of  1899,  33 
U.S.C.  403.  Richard  Nelson  allegedly 
discharged  unauthorized  fill  material 
into  a  wetland  by  constructing  a 
bulkhead  approximately  three  (3)  feet 
waterward  of  the  location  authorized  by 
an  Army  Corps  of  Engineers  permit.  The 
Final  (Consent)  Judgment  requires 
Richard  Nelson  to  pay  a  civil  penalty  to 
the  United  States  in  the  amount  of 
$5,000.00  and  permanently  enjoins 
future  violations. 

The  United  States  will  receive  written 
comments  relating  to  the  Final 
(Consent)  Judgment  thirty  days  from  the 
date  of  this  publication.  Comments 
should  be  addressed  to:  Maureen 
Donlan,  Assistant  United  States 
Attorney,  155  South  Miami  Avenue, 
Suite  600,  Miami,  Florida  33130  and 


should  refer  to  United  States  vs.  Richard 
Nelson. 

A  copy  of  the  Final  (Consent) 
Judgment  may  be  requested  from 
Assistant  United  States  Attorney 
Maureen  Donlan,  155  South  Miami 
Avenue,  suite  600,  Miami,  Florida 
33130. 

Myles  E.  Flint, 

Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  93-13679  Filed  6-9-93;  8:45  am] 

BILLING  CODE  4410-01-M 


Lodging  of  Consent  Decree  Pursuant 
to  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act;  J.B.  Stringfellow,  Jr.  et  al. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
^iven  that  on  May  28, 1993,  a  proposed 
consent  decree  in  United  States  v.  J.B. 
Stringfellow,  Jr.  et  al..  Civil  Action  No. 
83-2501  (JMI),  was  lodged  with  the 
United  States  District  Court  for  the 
Central  District  of  California.  The 
proposed  consent  decree  is  the  third 
Consent  Decree  to  be  lodged  in  this 
action.  The  other  two  consent  decrees 
were  entered  by  the  Court  on  October 
23, 1992.  The  Complaint  in  this  action 
was  brought  pursueuit  to,  inter  alia,  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  42  U.S.C.  9601  et  seq.,  to  recover 
costs  incurred  in  connection  with 
remedial  activities  at  the  Stringfellow 
Superfund  Site  in  Riverside,  California, 
and  to  obtain  injunctive  relief  requiring 
the  defendants  to  take  further  remedial 
actions  at  the  Site. 

Pursuant  to  this  proposed  consent 
decree,  one  defendant.  General  Steel 
and  Wire  Company,  Inc.,  will  transfer  to 
the  United  States  and  the  State  of 
California,  in  a  ratio  of  70/30% 
respectively,  all  of  the  funds  that  have 
been  segregated  in  a  special  settlement 
account  ($2,848,500  plus  interest  since 
May  1, 1992).  The  Company  will  then 
terminate  its  existence,  and  if  any  assets 
remain,  pay  50  percent  of  such  assets  to 
the  United  States  and  the  State,  and  pay 
the  other  50  percent  to  plaintiffs  in  a 
related  toxic  tort  action  styled  Newman 
et  al.  V.  J.B.  Stringfellow  et  al..  Civil 
Action  No.  165994  MF,  Superior  Court, 
Riverside  County,  California. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Division,  Department  of 
Justice,  P.O.  Box  7611,  Ben  Franklin 
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Station,  Washington,  DC  20044. 
Comments  should  refer  to  United  States 
V.  J.B.  Stringfellow,  Jr.  et  al.  Civil 
Action  No.  83-2501  (JMI),  DJ.  Ref.  No. 
90-11-2-24. 

The  proposed  Consent  Decree  may  he 
examined  at  the  Office  of  the  United 
States  Attorney,  Central  District  of 
California,  Federal  Building,  room  7516, 
300  North  Los  Angeles  Street,  Los 
Angeles,  California;  Office  of  Regional 
Counsel.  Environmental  Protection 
Agency,  75  Hawthorne  St.,  San 
Francisco,  California;  and  at  the  Consent 
Decree  Library,  1120  G  Street,  NW., 
Washington,  DC  20005,  phone  number 
(202)  624-0892.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library. 

In  requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $10.00  (25  cents  • 
per  page  reproduction  cost)  payable  to 
the  “Consent  Decree  Library.” 

Myles  E.  Flint, 

Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  93-13681  Filed  6-9-93;  8:45  am) 

BILUNG  CODE  441 0-01 -M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Glass  Ceiling  Commission;  Partially 
Closed  Meeting 

SUMMARY:  Pursuant  to  title  II  of  the  Civil 
Rights  Act  of  1991  (Pub.  L.  102-166) 
and  section  9  of  the  Federal  Advisory 
Committee  Act  (FACA)  (Pub.  L.  92-462, 
5  U.S.C.  app.  II)  a  Notice  of 
Establishment  for  the  Glass  Ceiling 
Commission  was  published  in  the 
Federal  Register  on  March  30, 1992  (57 
FR  10776).  Pursuant  to  section  10(a)  of 
FACA,  this  is  to  announce  a  meeting  of 
the  Commission  which  is  to  take  place 
Friday,  June  25, 1993.  This  meeting  will 
be  partially  closed.  The  purpose  of  the 
Commission  is  to,  among  other  things, 
focus  greater  attention  to  the  importance 
of  eliminating  artificial  barriers  to  the 
advancement  of  women  and  minorities 
to  management  and  decisionmaking 
positions  in  business.  The  Commission 
has  the  practical  task  of:  (a)  Conducting 
basic  research  into  the  practices, 
policies  and  manner  in  which 
management  and  decisionmaking 
positions  in  business  are  filled;  (b) 
conducting  comparative  research  of 
businesses  and  industries  in  which 
women  and  minorities  are  promoted  to 
management  and  decisionmaking 
positions,  and  businesses  and  industries 
in  which  women  and  minorities  are  not 
promoted  to  such  positions:  and  (c) 


recommending  measures  designed  to 
enhance  opportimities  for  and  the 
elimination  of  artificial  barriers  to  the 
advancement  of  women  and  minorities 
to  management  and  decisionmaking 
positions. 

TIME  AND  PLACE:  The  meeting  will  be 
held  on  Friday,  June  25, 1993,  from  10 
a.m.  to  4  p.m.  in  room  C-5310,  Seminar 
room  IB,  of  the  Department  of  Labor, 

200  Constitution  Avenue,  NW., 
Washington,  DC. 

AGENDA:  The  agenda  for  the  meeting  is 
as  follows: 

(a)  Introduction  of  Commission 
Members: 

(b)  Opening  Statement  by  Secretary  of 
Labor  Reich; 

(c)  Discussion  of  Procedures  to  be 
followed  in  conducting 
Commission  business; 

(d)  Discussion  of  Commission 
objectives  including,  to  the  extent 
practicable,  delineation  of  specific 
tasks  and  projected  time  fi'ames  for 
achieving  such  objectives:  and 

(e)  Ancillary  considerations  attendant 
to  carrying  out  Commission 
activities. 

PUBUC  PARTICIPATION:  The  meeting  will 
be  open  to  the  public.  Seating  will  be 
available  to  the  public  on  a  first-come, 
first-serve  basis — seats  will  be  reserved 
for  the  media.  Disabled  individuals 
should  contact  the  Commission  no  later 
than  June  22  to  request  accommodation 
for  their  disability.  Individuals  or 
organizations  wishing  to  submit  written 
statements  should  send  ten  (10)  copies 
to  Ms.  Joyce  Miller,  Executive  Director, 
Glass  Ceiling  Commission,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  room  S-2233, 

Washington,  DC  20210. 

CLOSED  PORTION  OF  THE  MEETING:  From 
12:30  until  2  p.m.  the  Commission  will 
meet  in  closed  session  in  order  to 
discuss  internal  administrative  matters, 
including  personnel  and  personal 
issues.  This  closing  of  the  meeting  is 
authorized  by  section  10(d)  of  the 
Federal  Advisory  Committee  Act  and  5 
U.S.C.  552(c)(2)  and  (c)(6).  The  above 
indicated  matters  are  protected  fi-om 
disclosure  by  exemptions  2  and  6, 
respectively,  of  section  552(c)  of  Title  5 
U.S.C. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Joyce  Miller,  Executive  Director,  Glass 
Ceiling  Commission,  U.S.  Department  of 
Labor,  S-2233,  Washington,  DC  20210, 
(202)  219-7342. 


Signed  at  Washington,  DC,  this  3rd  day  of 
June  1993. 

Robert  Reich, 

Secretary  of  Labor. 

(FR  Doc.  93-13663  Filed  6-9-93;  8:45  am] 
BILUNG  CODE  4510-2a-M 


Employment  and  Training 
Administration 

rrA-w-28,314] 

Airfoil  Textron,  Fostoria,  OH;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  April  28, 

1993,  Local  #1246  of  the  United  Auto 
Workers  (UAW)  and  the  company 
requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance  (TAA). 
The  denial  notice  was  signed  on  April 
15, 1993  and  published  in  the  Federal 
Register  on  May  3, 1993  (58  FR  26353). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  follov.'ing  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts  not 
previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake  in 
the  determination  of  facts  not  previously 
considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  mis-interpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

Its  stated  that  Pratt  &  Whitney 
canceled  the  vane  orders  with  Airfoil 
Textron  and  awarded  them  to  Blade 
Technologies  in  Israel,  after  Airfoil 
Textron  tooled  up  and  started 
production. 

The  Department's  denial  was  based 
on  the  fact  that  the  “contributed 
importantly”  test  of  the  Group 
Eligibility  Requirements  of  the  Trade 
Act  was  not  met.  This  test  is  generally 
demonstrated  through  a  lost  bid  survey 
or  a  survey  of  the  customers  of  the 
subject  firm. 

Investigation  files  show  that  the 
Airfoil  Textron  workers  at  Fostoria  were 
certified  for  TAA  in  December  1990 
(TA-W-24,990)  based  in  part  or  losing 
a  large  vane  order  to  a  foreign  source. 
That  certification  expired  on  December 
19, 1992.  The  difference  in  the  1990 
investigation  and  the  current  one  is  that 
in  the  former  investigation.  Airfoil 
Textron  was  the  lowest  domestic  bidder 
for  the  standard  jet  turbine  engine  vanes 
and  imports  occurred  with  Airfoil’s 
customer  while  in  the  instant  case 
Airfoil  Textron  was  not  the  lowest 
domestic  bidder  and  the  order  was  for 
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future  work  whose  vane  configuration 
was  not  implemented. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor’s  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC.  this  1st  day  of 
June  1993. 

Stephen  A.  Wandner, 

Deputy  Director,  Office  of  Legislation  & 
Actuarial  Service,  Unemployment  Insurance 
Service. 

(FR  Doc.  93-13662  Filed  6-9-93;  8:45  amj 

BILLING  CODE  451»-aO-M 


TA-W-28,541 

Cable  Electric  Products,  Inc.,  Leviton 
Manufacturing,  Providence,  Ri; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  investigations  were 
initiated  on  April  12, 1993  in  response 
to  a  worker  petition  which  was  filed  on 
March  30, 1993  on  behalf  of 
administrative  and  office  workers  at 
Cable  Electric  Products,  Providence, 
Rhode  Island  the  subject  of  investigation 
TA-W-28,541. 

A  certification  applicable  to  workers 
at  Cable  Electric  Products,  Providence, 
Rhode  Island  was  issued  on  Jxme  19, 
1991  (TA-W-25,737).  That  certification 
expires  on  June  19, 1993 — two  years 
from  its  date  of  issuance.  This 
certification  was  amended  to  include 
workers  at  the  successor  company, 
Leviton  Manufacturing,  Providence, 
Rhode  Island. 

The  petitioning  workers  are  in  the 
same  identifiable  worker  group  covered 
under  certification  (TA-W-25,737) 
which  remains  in  effect  til  June  19, 

1993.  Therefore,  further  investigation 
would  serve  no  purpose. 

If  workers  are  laid  off  after  the 
expiration  date  of  June  19, 1993  (TA- 
W-25,737),  the  Department  would 
entertain  a  new  petition. 

Signed  at  Washington,  DC,  this  28th  day  of 
May  1993. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

IFR  Doc.  93-13659  Filed  6-9-93;  8:45  am) 
BILUNQ  CODE  4610-30-M 


[TA-W-28,1061 

Dowty  Aerospace  Yakima,  Yakima, 

WA;  Notice  of  Revised  Determination 
on  Reconsideration 

On  May  14, 1993,  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  the  subject  firm.  This  notice 
will  soon  be  published  in  the  Federal 
Roister. 

The  company  submitted  additional 
data  showing  that  sales  of  aircraft 
component  parts  at  Dowty’s  Yakima 
plant  decreased  in  1992  compared  to 
1991. 

Investigation  findings  show  worker 
separations  at  Dowty’s  Yakima  plant  in 
1992  and  1993. 

Findings  on  reconsideration  show 
that  Dowty  lost  two  bids  in  1992  to  a 
Japanese  firm — ^taken  together  the  lost 
bids  accounted  for  over  100  percent  of 
Dowty  Aerospace  Yakima’s  sales 
decline  in  1992  and  a  substantial 
portion  of  Dowty’s  1992  sales.  Dowty 
Aerospace  Yakima  was  the  lowest 
domestic  bidder  on  the  two  lost  bids. 

Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reconsideration,  it  is 
concluded  that  Dowty  Aerospace 
Yakima  workers  in  Yakima,  Washington 
were  adversely  affected  by  increased 
imports  of  articles  like  or  directly 
competitive  with  the  aircraft  component 
parts  produced  at  Dowty  Aerospace 
Yakima  in  Yakima,  Wa^ington. 

All  workers  of  Dowty  Aerospace 
Yakima  in  Yakima,  Washington  who 
became  totally  or  partially  separated 
from  employment  on  or  after  November 
30, 1991  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  day  of  May 
27, 1993. 

Stephen  A.  Wandner, 

Deputy  Director,  Office  of  Legislation  and 
Actuarial  Service,  Unemployment  Insurance 
Service. 

[FR  Doc.  93-13658  Filed  6-9-93;  8:45  am) 

BILLING  CODE  4510-30-M 


[TA-W-28,468] 

Maynard  Oil  Company,  Dallas,  TX; 
Dismissal  of  Application  for 
Reconsideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Maynard  Oil  Company,  Dallas,  Texas. 


The  review  indicated  that  the 
application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-28,468;  Maynard  Oil  Company 
Dallas,  Texas  (May  26, 1993) 

Signed  at  Washington,  DC,  this  27th  day  of 
May  1993. 

Marvin  M.  Fooks, 

Director,  Office  of  Adjustment  Assistance. 

[FR  Doc.  93-13660  Filed  6-9-93;  8:45  am) 
BILUNG  CODE  4510-30-M 


rrA-W-28,1551 

RAMCO  Oil  and  Gas,  Incorporated, 
Tulsa,  OK;  Negative  Determination 
Regarding  Application  for 
-  Reconsideration 

By  an  application  dated  April  2, 1993, 
the  company  requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance  (TAA). 
The  denial  notice  was  signed  on 
February  25, 1993  and  was  published  in 
the  Federal  Register  on  March  22, 1993 
(58  FR  15383). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts  not 
previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake  in 
the  determination  of  facts  not  previously 
considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  company  states  that  they  own  an 
interest  in  some  of  the  wells  and  that 
the  decline  in  oil  prices  impacted 
adversely  on  the  company. 

The  Department’s  denial  was  based 
on  the  fact  that  the  workers  do  not 
produce  an  article  within  the  meaning 
of  section  223(3)  of  the  Trade  Act.  Only 
in  very  limited  circumstances  are 
service  workers,  such  as  those  engaged 
in  the  management  of  crude  oil  and 
natural  gas  properties  for  unaffiliated 
customers,  certifiable. 

Service  workers  may  be  certified 
eligible  to  apply  for  TAA  if  their 
separations  were  caused  by  a  reduced 
demand  for  their  services  from  a  parent 
or  controlling  firm  or  subdivision  whose 
workers  produce  an  article  and  who  are 
currently  under  a  certification  for  TAA. 
These  conditions  were  not  met  for  the 
RAMCO  workers. 

Moreover,  the  investigation  files  show 
that  only  an  insignificant  amount  of 
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RAMCXl’s  total  revenues  in  1991  and 
1992  were  from  RAMCO’s  own  crude  oil 
wells.  Accordingly,  this  would  not  form 
a  basis  for  a  worker  group  certification. 

Finally,  price  is  not  one  of  the 
statutory  criteria  for  a  worker  group 
certification. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or  . 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor’s  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC,  this  25th  day  of 
May  1993. 

Stephen  A.  Wandner, 

Deputy  Director,  Office  of  Legislation  and 
Actuarial  Service  Unemployment  Insurance 
Service. 

[FR  Doc.  93-13661  Filed  6-9-93;  8:45  am] 

BILUNG  CODE  4S10-30-M 


NATIONAL  COMMISSION  TO  ENSURE 
A  STRONG  COMPETITIVE  AIRLINE 
INDUSTRY 

Meeting 

AGENCY:  National  Commission  To 
Ensure  a  Strong  Competitive  Airline 
Industry. 

ACTION:  Notification  of  all  planned 
meetings. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  for  the 
remaining  meetings  planned  by  the 
National  Commission  To  Ensure  a 
Strong  Competitive  Airline  Industry. 
This  notice  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (FACA).  Only  selected 
witnesses  are  invited  to  discuss  the 
issues  with  the  Commission  at  these 
meetings.  Those  interested  in  providing 
written  statements  may  address  those 
comments  to  Richard  K.  Pemberton 
Administrative  Officer,  633  Indiana 
Ave.,  NW.,  suite  400,  Washington,  DC 
20531.  This  document  is  intended  to 
notify  the  general  public  of  their 
opportunity  to  attend. 

DATES:  June  14, 15,  and  16  1993—9:30 
a.m.  until  5  p.m.;  June  22,  23,  24,  and 
25  1993 — 9:30  a.m.  imtil  5  p.m.;  June 
29,  and  30  1993 — 9:30  a.m.  until  5  p.m.; 
July  19  and  20  1993 — 9:30  a.m.  until  5 
p.m.;  August  2, 1993 — 9:30  a.m.  imtil  5 
p.m. 

ADDRESSES:  The  meetings  on  June  14 
and  15, 1993  will  be  held  in  room  2230, 
Nassif  Building,  Department  of 
Transportation,  400  Seventh,  SW., 
Washington,  DC  20590.  All  other 


meetings  will  be  held  in  the 
Auditorium,  Department  of  Commerce, 
Fourteenth  Street  between  Constitution 
Avenue  and  E  Street  NW.,  Washington, 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  K.  Pemberton,  Administrative 
Officer,  National  Commission  To  Ensure 
a  Strong  Competitive  Airline  Industry, 
633  Indiana  Avenue  NW.,  Washington, 
DC  20531,  (202)  504-2982. 
SUPPLEMENTARY  INFORMATION:  Meeting 
topics  for  the  scheduled  meetings  are  (1) 
Commission  reviews  work  team  reports 
and  discusses  pending  legislation,  June 
14  through  16, 1993.  (2)  Additional 
Briefings/Discussions  based  on  reports 
of  Work  Team  June  22  through  25, 1993. 
(3)  Commission  meets  to  give  directions 
to  Work  Team  for  first  draft,  June  29  and 
30, 1993.  (4)  Commission  considers  first 
draft  of  report,  July  19  and  20, 1993.  (5) 
Commission  provides  final  comments 
on  draft  report,  August  2, 1993. 

Sincerely, 

Richard  K.  Pemberton, 

Administrative  Officer. 

(FR  Doc.  93-13770  Filed  6-8-93;  9:24  am) 
BILUNG  CODE  4S10-62-M 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463),  as  amended,  notice  is  hereby 
given  that  meetings  of  the  following 
sections  of  the  Presenting  and 
Commissioning  Advisory  Panel  to  the 
National  Coimcil  on  the  Arts  will  be 
held  as  follows:  Dance  on  Tour  Regional 
Component  Section  on  June  21, 1993 
from  9:10  a.m.-12  p.m.;  Dance  on  Tour 
Review  Committee  Section  on  June  21, 
1993  from  1  p.m.-6  p.m.;  Dance  on  Tour 
State  Component  Section  on  June  22, 
1993  from  12  p.m.-to  5:30  p.m.  All 
meetings  will  be  held  in  room  MO-7  at 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506. 

Portions  of  these  meetings  will  be 
open  to  the  public  on  June  21  from  1 
p.m.-6  p.m.  and  June  22  from  4  p.m.- 
5:30  p.m.  Topics  for  discussion  will 
include  an  assessment  of  the  current 
touring  environment,  program  goals, 
guidelines,  and  other  policy  issues. 

The  remaining  portions  of  these 
meetings  on  June  21  from  9:10  a.m.-12 
p.m.  and  on  June  22  from  12  p.m.-3:45 
p.m.  are  for  Ae  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 


financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  24, 1992,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel’s  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506,  202/682-5532,  TTY  202/682- 
5496,  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5439. 

Dated;  June  4, 1993. 

Yvonne  M.  Sabine, 

Director,  Office  of  Panel  Operations,  National 
Endowment  for  the  Arts. 

(FR  Doc.  93-13611  Filed  6-9-93;  8:45  am) 
BILLING  CODE  7S37-01-M 

National  Endowment  for  the  Ans; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisory  Panel  (Overview  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  June  23-24, 1993  from  9:30 
a.m.-5:30  p.m.  in  room  730  at  the  Nancy 
Hanks  Ceruer,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  Topics 
of  discussion  will  include  future 
directions  for  the  program  and 
guidelines  review. 

Any  interested  person  may  observe 
meetings,  or  portions  thereof,  which  are 
open  to  the  public,  and  may  be 
permitted  to  participate  in  the 
discussions  at  the  discretion  of  the 
meeting  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 


32552 


Federal  Register  /  Vol.  58,  No.  110  /  Thursday,  June  10,  1993  /  Notices 


If  you  need  special  acconunodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5439. 

Dated;  June  4. 1993. 

Yvonne  M.  Sabine, 

Director,  Office  of  Panel  Operations,  National 
Endowment  for  the  Arts. 

(FR  Doc.  93-13610  Filed  6-9-93;  8:45  ami 
BIUJNG  COOC  7S37-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  In 
Experimental  Program  To  Stimulate 
Competitive  Research;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Experimental  Program  to  Stimulate 
Competitive  Research. 

Dates  and  times:  Wednesday,  June  30th  (7 
p.m.-lO  p.m.);  Thursday,  July  1  (7:30  a.m.- 
7  p.m.);  July  2  (7:30  a.m.-3  p.m.). 

Place:  St.  James  Hotel,  950  24th  Street, 
NW.,  Washington,  DC  20037. 

Type  of  Meeting:  Closed. 

Contact  Person:  Madeleine  J.  Long,  Senior 
Program  Director,  Urban  Systemic  Initiatives, 
Office  of  Systemic  Reform,  room  638, 
National  Science  Foundation,  1800  G  St. 
NW.,  Washington,  DC  20550.  Telephone: 
(202)  357-7751. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Urban 
Systemic  Initiatives  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  J  me  7, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  93-13668  Filed  6-9-93;  8:45  am] 
BILUNQ  CODE  75SS-«1-M 


Special  Emphasis  Panel  In  Materials 
Research;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting. 

Dates  and  Times:  June  28-30, 1993,  8:30 
a.m. — 5  p.m. 

Place:  Donaldson  Brown  Center,  Virginia 
Polytechnic  Institute  and  State  University, 
Blacksburg,  VA  24061-0212. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Robert  J.  Reynik,  Head, 
Office  of  Special  Programs  in  Materials, 
Division  of  Materials  Research,  National 
Science  Foundation,  1800  G  Street  NW., 
Washington,  DC  20550.  Telephone:  (202) 
357-9791. 

Purpose  of  Meeting:  To  provide  advice  and 
reconunendations  concerning  support  for  the 
Science  and  Technology  Center  for  High 
Performance  Polymeric  Adhesives  and 
Composites  at  Virginia  Polytechnic  Institute 
and  State  University. 

Agenda:  To  evaluate  progress. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
information,  financial  data  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  Center.  These 
matters  are  exempt  under  5  U.S.C.  552b(c)  (4) 
and  (6)  of  the  Government  in  the  Sunshine 
Act. 

Dated:  June  7, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  93-13667  Filed  6-9-93;  8:45  am) 
BILUNQ  CODE  TSSS^OI-M 


Special  Emphasis  Panel  In  Science 
and  Technology  Infrastructure; 

Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Science 
and  Technology  Infiastructure. 

Date  and  Time:  June  28  and  29, 1993,  8:30 
a.m.  to  5  p.m. 

Place:  Rooms  500A,  500B,  500D  and  500E, 
National  Science  Foundation,  1110  Vermont 
Ave.,  NW.,  Washington,  DC  20005. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Nathaniel  Pitts, 
Director,  Office  of  Science  and  Technology 
Infrastructure,  1800  G  Street,  NW.,  room  533, 
Washington,  DC  20550  Telephone:  (202) 
357-9808. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  Facilities  Modernization 
Program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  propriety 


or  confidential  nature,  including  technical 
information;  financial  data,  such  ss  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b.(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  June  7, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  93-13669  Filed  6-9-93;  8:45  am) 
BILUNQ  CODE  7555-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-293-OLA,  ASLBP  No.  93- 
678-03-OLA] 

Boston  Edison  Co.  (Spent  Fuel  Pool); 
Establishment  of  Atomic  Safety  and 
Licensing  Board 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Register,  37  FR 
28710  (1972),  and  §§2.105,  2.700,  2.702, 
2.714,  2.714a,  2.717  and  2.721  of  the 
Commission’s  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered. 

Boston  Edison  Company 
Pilgrim  Nuclear  Power  Station 
Facility  Operating  License  No.  DPR-35 
This  Board  is  being  established 
pursuant  to  a  notice  published  by  the 
Commission  on  April  30, 1993,  in  the 
Federal  Register  (58  FR  26171-174) 
entitled,  "Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing.”  The 
proposed  amendment  would  increase 
the  allowed  fuel  assembly  storage  cells, 
change  the  maximum  loads  allowed  to 
travel  over  the  spent  fuel  assemblies, 
and  change  the  limiting  characteristics 
of  assemblies  to  be  stored. 

The  Board  is  comprised  of  the 
following  administrative  judges: 

James  P.  Gleason,  Chairman,  Atomic 
Safety  and  Licensing  Board  Panel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555 
Charles  N.  Kelber,  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555 

Thomas  D.  Murphy,  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555. 
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All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
judges  in  accordance  with  10  CFR  2.701 
(1980). 

Issued  at  Bethesda,  Maryland,  this  3rd  day 
of  June  1993. 

B.  Paul  Cotter,  Jr., 

Chief  Administrative  Judge.  Atomic  Safety 
and  Licensing  Board  Panel. 

[FR  Doc.  93-13664  Filed  6-9-93;  8:45  am) 
BILUNG  CODE  7590-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Accounting  Standards  for  Selected 
Assets  and  Liabilities 

AGENCY:  Office  of  Management  and 
Budget. 

ACTION:  Notice  of  document  availability. 


SUMMARY:  This  Notice  indicates  the 
availability  of  the  first  statement  of 
Federal  financial  accounting  standards, 
“Accounting  for  Selected  Assets  and 
Liabilities,”  adopted  by  the  Office  of 
Management  and  Budget  (0MB).  The 
accounting  standards  were 
recommended  by  the  Federal 
Accounting  Standards  Advisory  Board 
(FASAB)  and  adopted  in  their  entirety 
by  0MB. 

ADDRESSES:  Office  of  Federed  Financial 
Management,  Office  of  Management  and 
Budget,  725-17th  Street  NW.,  room 
10235,  Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Longo  (telephone:  202-395- 
3993),  Office  of  Federal  Financial 
Management. 

SUPPLEMENTARY  INFORMATION:  This 
Notice  indicates  the  availabifity  of  the 
first  statement  of  Federal  financial 
accounting  standards,  “Accoimting  for 
Selected  Assets  and  Liabilities,” 
adopted  by  the  Office  of  Management 
and  Budget  (0MB).  The  accounting 
standards  were  recommended  by  the 
Federal  Accounting  Standards  Advisory 
Board  (FASAB)  on  December  15, 1992, 
and  adopted  in  their  entirety  by  0MB. 

Under  a  Memorandum  of 
Understanding  among  the  General 
Accounting  Office,  the  Department  of 
the  Treasury,  and  OMB  on  Federal 
Government  Accounting  Standards,  the 
Comptroller  General,  the  Secretary  of 
the  Treasury,  and  the  Director  of  OMB 
decide  upon  principles  and  standards 
after  considering  the  recommendations 
of  FASAB.  After  agreement  to  specific 
principles  and  standards,  they  are  to  be 
published  in  the  Federal  Register  and 


distributed  throughout  the  Federal 
Government. 

John  B.  Arthur, 

Assistant  Director  for  Administration. 

(FR  Doc.  93-13698  Filed  6-9-93;  8:45  am] 
BILLING  CODE  311IM)1-M 


RAILROAD  RETIREMENT  BOARD 

Determination  of  Quarterly  Rate  of 
Excise  Tex  for  Railroad  Retirement 
Supplemental  Annuity  Program 

In  accordance  with  directions  in 
section  3221(c)  of  the  Railroad 
Retirement  Tax  Act  (26  U.S.C.  3221(c)), 
the  Railroad  Retirement  Board  has 
determined  that  the  excise  tax  imposed 
by  such  section  3221(c)  on  every 
employer,  with  respect  to  having 
individuals  in  his  employ,  for  each 
work-hour  for  which  compensation  is 
paid  by  such  employer  for  services 
rendered  to  him  during  the  quarter 
beginning  July  1, 1993,  shall  be  at  the 
rate  of  31  cents. 

In  accordance  with  directions  in 
section  15(a)  of  the  Railroad  Retirement 
Act  of  1974,  the  Railroad  Retirement 
Board  has  determined  that  for  the 
quarter  beginning  July  1, 1993,  30.5 
percent  of  the  taxes  collected  under 
sections  3211(b)  and  3221(c)  of  the 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Account  and  69,5  percent  of  the  taxes 
collected  under  such  sections  3211(b) 
and  3221(c)  plus  100  percent  of  the 
taxes  collected  under  section  3221(d)  of 
the  Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Supplemental  Account. 

Dated:  June  2, 1993. 

By  Authority  of  the  Board. 

Beatrice  Ezerski, 

Secretary  to  the  Board. 

[FR  Doc.  93-13677  Filed  6-9-93;  8:45  am) 
BILUNG  CODE  700S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-32417;  File  No.  SR-CBOE- 
93-03] 

Self-Regulatory  Organizations;  Filing 
and  immediate  Effectiveness  of 
Proposed  Rule  Change  by  Chicago 
Board  Options  Exchange,  Inc.  Relating 
to  Exchange  Fees 

June  4, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  January  13, 1993, 
the  Chicago  Board  Options  Exidiange, 


Inc.  (“CBOE  or  the  “Exchange”)  filed 
with  the  Secturities  and  Exchange 
Commission  ("Commission”)  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  in  below,  which  Items 
have  been  prepared  by  the  CBOE,  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fi'om  interested  persons. 

1.  Seif-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend  certain 
Exchange  fees  relating  to  trade 
processing  and  regulatory  oversight 
services.  The  text  of  the  proposed  rule 
change  is  available  at  the  Office  of  the 
Secretary,  the  CBOE,  and  at  the 
Commission. 

n.  Self-Regulatory  Organization’s  , 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  vrith  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  modify  certain  existing 
Exchange  fees,  as  follows.  First,  with 
respect  to  Trade  Processing  System 
Service  Fees,  the  Exchange  is  proposing 
to  increase  the  fee  for  “paper”  matched 
and  unmatched  trade  reports  from 
$.0006  to  $.0008  per  contract  in  order  to 
encourage  firms  to  migrate  to  electronic 
media.  In  addition,  the  fees  for 
electronic  reports  and  data 
transmissions  are  equalized  at  $.0003 
per  contract,  as  opposed  to  the  former 
charge  of  $.0002  and  $.0004  per 
contract,  respectively. 

Second,  the  Exchange  is  proposing  to 
modify  the  method  of  calculating  the 
Regulatory  Oversight  Service  Fee  set 
forth  in  CBOE  Rule  2.22(a).  Since 
October  1, 1990,  the  Exchange  has 
imposed  a  Regulatory  Oversight  Service 
Fee  on  member  organizations  that  are 
subject  to  Net  Capital  Requirements  and 
for  which  CBOE  is  the  Designated 
Examining  Authority  pursuant  to  Rule 
17d-l  imder  the  Act.  The  fee  has  been 
established  at  $.040  per  $1,000  of  gross 
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revenue  as  reported  on  a  firm’s  quarterly 
FCX3US  report.*  Because  CBOE’s 
examination  does  not  focus  on  a  firm’s 
retail  commodities  futures  activities,  the 
Exchange  has  determined  to  exempt 
commission  revenue  generated  from 
retail  commodity  futures  business  firom 
the  Exchange  fee.  Rule  2.22(a)  is 
proposed  to  be  amended  accordingly. 

Tne  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Act, 
in  general,  and  furthers  the  objectives  of 
section  6(b)(4),  in  particular,  in  that  it  is 
designed  to  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  CBOE  members 
and  other  persons  using  CBOE’s 
facilities. 

B.  Self -Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change 
establishes  or  changes  a  due,  fee,  or 
other  charge  imposed  by  the  Exchange 
it  has  become  effective  pursuant  to 
section  19(b)(3)(A)  of  the  Act  and 
subparagraph  (e)  of  19b-4  thereimder. 

At  any  time  within  60  days  of  the  filing 
of  such  proposed  rule  change  if  it 
appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

TV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commcmic:ations  relating  to  the 
proposed  rule  change  between  the 


'  The  proposed  amendment  to  C30E  Rule  2.22(a) 
changes  the  time  of  payment  of  this  fee  from  an 
annual  to  a  quarterly  basis. 


Commission  and  any  person,  other  than 
those  that  may  be  wit^eld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspechon  and  copying  at  the  principal 
office  of  the  CBOE.  All  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
by  July  1, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  93-13705  Filed  6-9-93;  8:45  am) 
BItUNO  CODE  M10-01-M 


[Release  No.  34-32407;  File  No.  SR-MSE- 
93-12] 

Self-Regulatory  Organizations;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change  by 
the  Midwest  Stock  Exchange, 
Incorporated  Relating  to  a  Thirty  (30) 
Day  Extension  of  the  SuperMAX  Pilot 
Program 

June  3, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  May  20, 1993,  the  Midwest 
Stock  Exchange,  Incorporated 
(“Exchange”  or  “MSE”)  filed  with  the 
Securities  and  Exchange  Commission 
(“SEC”  or  “Commission”)  the  proposed 
rule  change  as  described  in  Items  I  and 
n  below,  which  have  been  prepared  by 
the  Exchange.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons,  and 
simultaneously  publishing  an  order 
granting  accelerated  approval  of  the 
proposed  rule  change. 

I.  Self-Regulatory  Organizations 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Midwest  proposes  to  extend  the 
SuperMAX  pilot  program  for  an 
additional  30  days  until  July  14, 1993. 
SuperMAX  is  the  MSE’s  pilot  program 
whereby  the  guaranteed  execution  price 
of  small  agency  market  orders  received 
over  the  Midwest  Automated  Execution 
System  (“MAX”)  are  automatically 
improved  firom  the  consolidated  best  bid 
or  offer  according  to  certain  predefined 
criteria.  The  Commission  first  approved 


» 17  CFR  200.3(a)(12)  (1993). 


.  I  111—  I 

I 

a  six-month  pilot  program  for  j 

SuperMAX  on  May  14, 1990.*  ; 

Subsequent  extensions  were  requested 
and  approved.  { 

The  current  sixty  day  extension  of  the 
pilot  program  expires  on  June  15, 1993.* 

The  Exchange  requests  accelerated 
effectiveness  for  the  proposed  rule 
change  so  that  the  pilot  program  may 
continue  iminterrupted  while  the 
Commission  considers  the  Exchange’s 
rule  proposal  seeking  permanent 
approval  of  SuperMAX,  as  amended. 

II.  Self-Regulatory  Organization’s 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  rule  change 
and  discussed  emy  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 

The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in  section 
(A),  (B),  and  (C)  below,  of  the  most 
significant  aspects  of  such  statements. 

(A)  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  me  Proposed  Rule 
Change 

The  purpose  of  this  filing  is  to  extend 
the  SuperMAX  pilot  program  for  thirty 
days  to  July  14, 1993,  in  order  to  give 
the  Commission  adequate  time  to 
consider  the  MSE’s  proposal  to  approve 
SuperMAX  on  a  permanent  basis.*  In 
doing  so,  the  SuperMAX  pilot  program 
can  continue  on  an  uninterrupted  basis. 

The  proposed  rule  change  is 
consistent  with  Section  6  of  the 
Securities  Exchange  Act  of  1934  in  that 
it  will  promote  just  and  equitable 
principles  of  trade  and  will  help  to 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system  and  will  foster  competition 
among  markets. 

(Bf  Self-Regulatory  Organization ’s 
Statement  on  Burden  on  Competition 

Midwest  Stock  Exchange, 

Incorporated  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 


>  See  Securities  Exchange  Act  Release  No.  28014, 
May  14, 1990,  order  approving  File  No.  SR-MSE- 
90-05.  See  also  Securities  Exchange  Act  Release 
No.'28617,  November  14, 1990,  order  partially 
approving  SR-MSE-90-17. 

*See  Securities  Exchange  Act  Release  No.  32141 
(April  14, 1993),  58  FR  21483. 

^  File  No.  SR-MSB-93-10  was  submitted  on  May 
5, 1993. 
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(C)  Self-Regulatory  Organization's 
Statement  of  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Not  applicable. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  requests  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after 
publication  of  the  notice  in  the  Federal 
Register.  MSE  believes  it  appropriate  to 
approve  the  proposed  rule  change  so 
that  SuperMAX  may  continue 
uninterrupted  while  the  Commission 
considers  MSE’s  request  for  permanent 
approval  of  the  SuperMAX  system. 

The  Commission  finds  that  the 
proposed  rule  change  extending  the 
SuperMAX  pilot  program  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSE  and,  in  particular, 
the  requirements  of  Section  6,  and  the 
rules  and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change  on 
an  accelerated  basis  prior  to  the  thirtieth 
day  after  the  date  of  publication  of  the 
notice  of  filing  thereof  in  that  additional 
time  for  consideration  of  the  request  to 
make  SuperMAX  a  permanent  program 
is  required. 

IV.  Solicitation  of  Conuncnts 

.  Interested  persons  are  invited  to 
submit  wnritten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NVV., 
Washington  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  diat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fi-om  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  1, 1993. 

It  is  therefore  ordered,  Pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  hereby  is. 
approved  through  July  14, 1993. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretoiy. 

[FR  Doc.  93-13706  Filed  6-9-93;  8:45  am| 
BauNQ  cooe  soio-oi-ii 


[Release  No.  35-25820] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act") 

June  4, 1993. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission’s  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
Jime  28, 1993  to  the  Secretary, 

Securities  and  Exchange  Commission. 
Washington,  DC  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit,  or. 
in  case  of  an  attorney  at  law  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

Northeast  Utilities,  et  al.  (70-8080) 

Northeast  Utilities  (“NU”),  174  Brush 
Hill  Avenue,  West  Springfield, 
Massachusetts  01090-0010,  a  registered 
holding  company,  and  its  subsidiary 
service  company.  Northeast  Utilities 
Service  Company  (“NUSCO"),  107 
Selden  Street,  Berlin,  Connecticut 
06037,  have  filed  an  application- 
declaration  under  sections  6(a),  7,  9(a), 
10  and  12(c)  of  the  Act  and  Rules  42  and 
50(a)(5)  thereunder. 

NU  proposes  to  acquire,  through 
NUSCO  acting  on  behalf  of  NU,  from 
time-to-time  prior  to  May  1.  2002,  up  to 
a  total  of  15,000  shares  of  NU’s  common 
stock.  $5.00  par  value  (“Common”)  on 
the  open  martcet.  NU  will  transfer 


annually  the  Common  to  the  non¬ 
employee  trustees  on  NU’s  Board  of 
Trustees  as  a  portion  of  their 
compensation.  Share  compensation 
would  be  paid  in  addition  to  cash 
retainers  and  fees,  and  would  be  at  a 
rate  of  100  shares  per  year  per  outside 
trustee  for  1993,  subject  to  change  in  the 
future  by  Board  of  Trustees. 

New  England  Power  Company  (70- 
8175) 

New  England  Power  Company 
(“NEPCO”),  25  Research  Drive. 
Westborou^.  Massachusetts  01582,  an 
electric  public-utility  subsidiary 
company  of  New  England  Electric 
System,  a  registered  holding  company, 
has  filed  an  application-declaration 
under  sections  9(a),  10  and  12(c)  of  the 
Act  and  Rule  42  thereunder. 

NEPCO  proposes  to  redeem  or  acquire 
in  the  open  market  at  any  time  or  from 
time  to  time  through  June  30, 1995  the 
following  outstanding  issues  of  its 
cumulative  preferred  stock  ($100  par 
value);  7.24%  Series  (150,000  shares). 
8.40%  Series  (150,000  shares),  and 
8.68%- Series  (100,000  shares).  If 
outstanding  shares  of  these  issues  of 
cumulative  preferred  stock  are 
redeemed,  it  would  be  at  their  then 
applicable  redemption  price. 
Redemption  prices  as  of  June  1993  for 
these  issues  are  $103.06  (7.24%  Series), 
$103.92  (8.40%  Series),  and  $103.45 
(8.68%  Series),  together  in  each  case 
with  dividends  accrued  to  the  date  of 
redemption.  In  addition.  NEPCO  seeks 
authority  to  acquire  at  any  time  or  firom 
time  to  time  through  June  30, 1995  in 
the  open  market  shares  of  its  6.00% 
cumulative  preferred  stock  (80,140 
shares)  so  as  to  reduce  the  number  of 
existing  shareholders  of  this  series  to 
below  300  and  thus  avoid  certain 
administrative  expenses.  This  issues  is 
non-callable. 

NEPCO  seeks  to  be  in  a  position  to 
refinance  or  retire  these  outstanding 
series  of  its  cumulative  preferred  stock 
in  order  to  continue  to  reduce  (i)  its 
overall  cost  of  capital,  or  (ii) 
administrative  costs  associated  with 
these  issues.  NEPCO  may  use  internal 
funds,  long  or  short-term  debt,  capital 
contributions  from  its  parent  or  some 
combination  thereof  to  acquire  the 
above-described  cumulative  preferred 
stock. 

NEPCO  states  that  it  will  not 
refinance  or  retire  these  issues  of 
cumulative  preferred  stock  if  it  is  not 
economical  to  do  so.  Additionally, 
NEPCO  represents  that,  except  as  to  the 
6%  cumulative  preferred  stock,  it  will 
not  enter  into  the  proposed  transactions 
imless  the  estimated  present  value 
savings  derived  fitjm  the  difference 
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between  interest  or  dividend  payments 
on  a  new  issue  of  comparable  secririties 
and  those  securities  refunded  is  on  an 
after-tax  basis  greater  than  the  estimated 
present  value  of  all  redemption, 
tendering  and  issuing  costs,  assuming 
an  appropriate  discount  rate.  Such 
discount  rate  will  be  based  on  meeting 
the  NEPCXl's  long-term  capital  structure 
goals,  with  appropriate  adjustments  for 
income  taxes. 

NEPCO  also  represents  that,  except  as 
to  the  6%  cumulative  preferred  sto^, 
securities  will  be  acquired  as  described 
herein  pursuant  to  a  cash  acquisition 
only  if  an  estimated  present  value 
savings  is  achieved,  as  calculated  on  the 
basis  of  the  net  difference  between 
interest  or  dividend  payments  on  (as  the 
case  may  be)  a  hypothetical  new  issue 
of  comparable  securities  (i.e.,  as  if  new 
securities,  and  not  cash,  were  used  to 
finance  the  acquisition  of  the  securities) 
and  those  securities  refunded  or 
purchased  are,  on  an  after-tax  basis, 
greater  than  the  present  value  of  all 
repurchasing,  redemption,  tendering 
and  issuing  costs,  assuming  an 
appropriate  discount  rate.  The  present 
value  calculation  will  employ  a 
discount  factor  based  on  ^e  estimated 
after-tax  cost  of  capital  associated  with 
the  hypothetical  new  issue  by  NEPCXD  of 
comparable  securities. 

Massachusetts  Electric  Company  (70- 
8189) 

Massachusetts  Electric  Company 
("MEC”),  25  Research  Drive, 
Westborough,  Massachusetts  01582,  an 
electric  public-utility  subsidiary 
company  of  New  England  Electric 
System,  a  registered  holding  company, 
has  filed  an  application-declaration 
under  sections  9(a),  10  and  12(c)  of  the 
Act  and  Rule  42  thereunder. 

MEC  proposes  to  redeem  through 
tender,  negotiation  or  in  the  open 
market  at  any  time  or  from  time  to  time 
through  December  31, 1994  all  or  a 
portion  of  the  following  outstanding 
issues  of  its  first  mortgage  bonds:  9’’/b% 
Series  Q  due  2018  ($48.5  million  in 
aggregate  principal  amoimt)  and  9%% 
Series  R  (Class  89-1)  ($48.5  million  in 
agpegate  principal  amount). 

MEC  seeks  to  oe  in  a  position  to 
acquire  these  outstanding  series  of  its 
first  mortgage  bonds  in  order  to 
continue  to  reduce  its  overall  cost  of 
capital.  MEC  may  use  internal  funds, 
long  or  short-term  debt,  capital 
contributions,  preferred  stock  or  some 
combination  thereof  to  acquire  the 
above-described  first  mortgage  bonds. 

MEC  represents  that  it  will  not  enter 
into  the  proposed  transactions  unless 
the  estimated  present  value  savings 
derived  from  the  difference  between 


interest  or  dividend  payments  on  a  new 
issue  of  comparable  securities  and  those 
securities  redded  is  on  an  after-tax 
basis  greater  than  the  estimated  present 
value  of  all  redemption,  tendering  and 
issuing  costs,  assuming  an  appropriate 
discpxmt  rate.  Such  discount  rate  will  be 
based  on  meeting  MEC’s  long-term 
capital  structure  goals,  with  appropriate 
adjustments  for  income  taxes. 

MEC  also  represents  that  securities 
will  be  acquired  as  described  herein 
pursuant  to  a  cash  acquisition  only  if  an 
estimated  present  value  savings  is 
achieved,  as  calculated  on  the  basis  of 
the  net  difference  between  interest  or 
dividend  payments  on  (as  the  case  may 
be)  a  hypothetical  new  issue  of 
comparable  securities  (i.e.,  as  if  new 
securities,  and  not  cash,  were  used  to 
finance  the  acquisition  of  the  securities) 
and  those  securities  refunded  or 
purchased  are,  on  an  after-tax  basis, 
greater  than  the  present  value  of  all 
repurchasing,  redemption,  tendering 
and  issuing  costs,  assuming  an 
appropriate  discount  rate.  The  present 
value  calculation  will  employ  a 
discoimt  factor  based  on  ^e  estimated 
after-tax  cost  of  capital  associated  with 
the  hypothetical  new  issue  by  MEC  of 
comparable  securities. 

Entergy  Corporation  et  al.  70-8201 

Entergy  Corporation  ("Entergy”),  a 
registered  holding  company,  and  its 
wholly  owned  subsidiary  company, 
Entergy  Services,  Inc.  (“Services”),  both 
located  at  225  Baronne  Street,  New 
Orleans,  Louisiana  70112,  have  filed  a 
declaration  under  section  12(b)  of  the 
Act  and  Rule  45  thereunder. 

On  February  12, 1982,  Services  and 
One  Poydras  Plaza  Venture,  a  Louisiana 
General  Partnership,  ("Lessor”),  entered 
into  a  lease  agreement  (“Agreement”), 
which  was  subsequently  amended  on 
January  31, 1983  and  July  11, 1986. 
Under  the  Agreement  Services  leased  a 
total  of  eight  floors,  consisting  of 
approximately  156,136  square  feet  of 
rentable  space,  in  an  office  bmlding 
located  in  New  Orleans,  Louisiana, 
known  as  One  Poydras  Plaza 
(“Building”).  The  Agreement  provided 
for  an  expiration  date  of  December  31, 
1994.  On  April  1, 1993,  Lessor  and 
Services  entered  into  an  Amendment 
and  Restatement  of  Lease  (“Lease”) 
which  further  amended  the  Agreement 
to  provide,  among  other  things,  for:  (1) 
Additional  office  space  (“Additional 
Premises”)  to  be  added  to  the  leased 
premises,  effective  on  or  about  April  11, 
1994,  so  that  the  leased  premises  will 
consist  of  a  total  of  16  floors,  or 
approximately  312,347  square  feet  of 
rentable  space  (“Leased  Premises”);  (2) 
no  annual  rent  to  be  payable  with 


respect  to  the  Additional  Premises  until 
January  1, 1995;  (3)  the  initial  Lease 
term  to  be  extended  by  a  period  of 
fifteen  years,  through  and  including 
DecemW  31,  2009  (“Initial  Term”);  and 
(4)  the  annual  rent  to  be  reduced, 
effective  April  1. 1993,  from  $22.53  per 
square  foot  per  annum  to  $15  per  square 
foot  per  annum,  with  such  rent  to 
remain  effective  through  December  31, 
1999.  A  provision  is  also  made  for  four 
consecutive  five-year  renewal  terms 
(“Renewal  Term”)  and  for  certain 
expansion  options  which  may  be 
exercised  by  Services  at  various  times 
during  the  term  of  the  Lease. 

The  Lease  expressly  provides  that  in 
the  event  Lessor  has  not  received  a 
guaranty  from  Entergy,  on  or  before 
December  31, 1993,  Lessor  shall  have  a 
continuing  ri^t  to  terminate  the  Lease 
in  its  entirety.  Entergy  now  proposes  to 
guarantee  the  Lease  obligations  of 
Services  pursuant  to  the  terms  and 
conditions  of  the  Lease. 

Annual  Lease  payments  will  be  made 
by  Services  as  follows:  (1)  During  the  ^ 
Initial  Term,  in  an  amoimt  equal  to  the 
sum  of  (a)  the  applicable  annual  rental 
which  is  (i)  $15  per  rentable  square  foot 
of  the  Leased  Premises  (excluding  the 
Additional  Premises)  until  January  1, 
1995,  aggregating  $2,342,040  based 
upon  156,136  square  feet,  (ii)  $15  per 
rentable  square  foot  of  the  Leased 
Premises  from  January  1, 1995,  until 
December  31, 1999,  estimated  to 
aggregate  $4,685,205  based  upon 
312,347  square  feet,  (iii)  $16  per 
rentable  square  foot  of  the  Leased 
Premises  from  January  1,  2000  through 
December  31,  2004,  and  (iv)  $17  per 
rentable  square  foot  of  the  Leased 
Premises  from  January  1,  2005  through 
December  31,  2009,  and  (b)  Services’ 
proportionate  share  of  the  excess,  if  any, 
of  the  direct  expenses  paid  or  incurred 
by  Lessor  for  the  operation  and 
maintenance  of  the  Building  and  related 
land  over  and  above  Lessor’s  operating 
expense  base  (defined  in  the  Lease  as 
the  total  operating  expense  for  the 
Building  and  related  land  for  calendar 
year  1995;  and  (2)  during  any  Renewal 
Term,  in  an  amount  equal  to  (a)  the  then 
fair  market  value  of  the  portion  of  the 
Leased  Premises  subject  to  the  renewal 
(“Renewal  Area”),  plus  (b)  Services’ 
proportionate  share  of  any  excess 
operating  and  maintenance  expenses, 
based  upon  the  rentable  area  in  the 
Renewal  Area,  over  the  Landlord’s 
operating  expense  base  for  the  first  full 
calendar  year  beginning  with  the 
commencement  ofthe  Renewal  Term. 

The  Lease  payments  to  be  made  by 
Services  are  such  that  Services  will  not 
acquire  any  equity  in  the  Building  or  the 
Leased  Premises,  and  consequently  the 
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Lease  will  be  accounted  for  by  Services 
as  a  lease. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Jonathan  G,  Katz, 

Secretary. 

[FR  Doc.  93-13707  Filed  6-9-93;  8:45  am] 
BtLUNG  CODE  S010-01-M 


[Rel.  No.  IC-19513;  File  No.  812-8238] 

Application  for  Exemption  Under  the 
Investment  Company  Act  of  1940 

June  4, 1993. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”  or  the 
“Commission”). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  “1940  Act”). 

APPLICANTS:  SunAmerica  Series  Trust 
(“SunAraerica  Trust”),  Anchor  Pathway 
Fund  (“Anchor  Fund”),  Anchor  Series 
Trust  (“Anchor  Trust”),  SunAmerica 
Capital  Appreciation  Fund,  Inc., 
SunAmerica  Cash  Fund,  SunAmerica 
Equity  Portfolios,  SunAmerica  Fund 
Group,  SunAmerica  Income  Portfolios, 
SunAmerica  Money  Market  Securities, 
Inc.,  SunAmerica  Multi-Asset  Portfolios, 
Inc.,  SunAmerica  Tax  Free  Portfolios, 
Home  Investors  Government  Guaranteed 
Income  Fund,  Inc.  (the  nine  foregoing 
funds  are,  collectively,  the  “Retail 
Funds”)  (SunAmerica  Trust,  Anchor 
Fund,  Anchor  Trust  and  the  Retail 
Funds  are,  collectively,  the  “Fund 
Applicants”),  Goldman,  Sachs  &  Co. 
(“Goldman  Sachs”)  and  Donaldson, 
Lufkin  &  Jenrette  (“DLJ”)  (the  Fund 
Applicants,  Goldman  Sachs  and  DLJ  are, 
collectively,  the  “Applicants”). 

RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  sections  6(c)  and  17(b) 
of  the  1940  Act  for  exemption  from 
section  17(a). 

SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  to  permit  present  and 
future  portfolios  of  the  Fund  Applicants 
to  engage  in  principal  transactions  with 
Goldman  Sachs,  DLJ  and  any  other 
securities  dealers  that  may  be  deemed  to 
be  affiliated  persons  of  affiliated  persons 
of  the  portfolio  solely  because  of  direct 
or  indirect  subadvisory  relationships 
with  other  portfolios  of  the  Fund 
Applicants. 

FILING  DATE:  The  application  was  filed 
on  January  6, 1993  and  amended  and 
restated  on  January  14, 1993  and  on 
May  13, 1993. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 


hearing.  Interested  persons  may  request 
a  hearing  on  the  application  by  writing 
to  the  Secretary  of  the  SEC  and  serving 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
must  be  received  by  the  Commission  by 
5:30  p.m.  on  June  29, 1993,  and  should 
be  accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  by  certificate.  Hearing 
requests  should  state  the  nature  of  the 
interest,  the  reason  for  the  request  and 
the  issues  contested.  Persons  may 
request  notification  of  the  date  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicants:  11601  Wilshire  Boulevard, 
Los  Angeles,  California  90025. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  J.  Whisler,  Attorney,  or  Wendell 
M.  Faria,  Deputy  Chief,  both  at  (202) 
272-2060,  Office  of  Insurance  Products, 
Division  of  Investment  Management. 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
Public  Reference  Branch  of  the  SEC. 

Applicants'  Representations 

1.  SunAmerica  Trust,  a  Massachusetts 
business  trust  registered  as  an  open-end 
management  investment  company 
under  the  1940  Act,  has  ten  investment 
portfolios.  Shares  of  SunAmerica  Trust 
are  issued  and  redeemed  only  in 
connection  with  investments  in  and 
payments  under  variable  annuity 
contracts  issued  by  Anchor  National 
Life  Insurance  Company  (“Anchor 
National”).  Anchor  National  is  a  wholly 
owned  subsidiary  of  Sun  Life  Insurance 
Company  of  America  (“SunLife”). 
SunLife  is  wholly  owned  by 
SunAmerica  Corporation  which  is,  in 
turn,  owned  by  SunAmerica  Inc. 
(“SunAmerica”). 

2.  SunAmerica  Asset  Management 
Corp.  (“SAAMCo”),  an  indirect  wholly- 
owned  subsidiary  of  Anchor  National, 
serves  as  investment  adviser  for  all 
portfolios  of  SunAmerica  Trust. 

3.  Alliance  Capital  Management  L.P. 
(“Alliance”)  serves  as  subadviser  to  the 
following  portfolios  of  SunAmerica 
Trust:  Alliance  Growth;  Growth-Income; 
and  Global  Equities.  Fifty-five  percent  of 
the  limited  partnership  interests  in 
Alliance  and  one  hundred  percent  of  the 
general  partnership  interest  in  Alliance 
is  owned  by  the  Equitable  Life 
Assurance  Society  of  the  United  States 
(“Equitable”),  a  stock  life  insurance 
company  domiciled  in  New  York,  DLJ, 
an  indirect  wholly-owned  subsidiary  of 


Equitable,  is  an  investment  banking, 
securities  trading  and  brokerage  firm. 

4.  Goldman  Sachs  Asset  Management 
(“GSAM”),  a  separate  operating  division 
of  Goldman  Sachs,  is  subadviser  to  the 
Asset  Allocation  and  the  Fixed  Income 
portfolios  of  the  SimAmerica  Trust. 
Goldman  Sachs  Asset  Management 
International  (“GSAM  Int’l”),  organized 
as  a  limited  liahility  company  under  the 
laws  of  England,  is  an  affiliate  of 
Goldman  Sachs  and  the  subadviser  to 
the  Global  Bond  Portfolio  of 
SunAmerica  Trust. 

5.  Phoenix  Investment  Counsel,  Inc. 
(“Phoenix”),  a  subsidiary  of  Phoenix 
Home  Life  Mutual  Insurance  Company 
(“Phoenix  Mutual”),  is  subadviser  to  the 
Growth/Phoenix  Investment  Counsel 
portfolio  of  SunAmerica  Trust. 

Provident  Investment  Counsel 
(“Provident”)  serves  as  a  subadviser  to 
the  Provident  Growth  portfolio.  Neither 
the  High-Yield  Bond  portfolio  nor  the 
Cash  Management  portfolio  has  a 
subadviser. 

6.  Anchor  Fund,  a  Massachusetts 
business  trust  registered  under  the  1940 
Act  as  an  open-end  management 
investment  company,  has  seven 
investment  portfolios.  Shares  of  the 
Anchor  Fund  are  issued  and  redeemed 
only  in  connection  with  investments  in 
and  payments  under  variable  annuity 
contracts  issued  by  Anchor  National. 

7.  Capital  Research  and  Management 
Company  (“CRMC”)  serves  as  the 
investment  adviser  to  the  Anchor  Fund. 
The  research  activities  of  CRMC  are 
conducted  by  a  wholly-owned 
subsidiary.  Capital  Research  Company, 
and  other  affiliates. 

8.  Anchor  Investment  Adviser,  Inc. 
(“Anchor  Investment”),  a  Maryland 
corporation  and  an  indirect  wholly- 
owned  subsidiary  of  Anchor  National,  is 
the  business  manager  to  the  Anchor 
Fund.  The  officers  and  trustees  of 
Anchor  Fund  are  identical  to  the 
officers  and  trustees  of  SunAmerica 
Trust. 

9.  Anchor  Trust,  a  Massachusetts 
business  trust  registered  under  the  1940 
Act  as  an  open-end  management 
investment  company,  has  twelve 
investment  portfolios.  Shares  of  the 
Anchor  Trust  are  issued  and  redeemed 
only  in  connection  with  investments  in 
and  payments  under  variable  annuity 
and  variable  life  insurance  contracts 
issued  by  Anchor  National,  Phoenix 
Mutual,  First  SunAmerica  Life 
Insurance  Company  (“First 
SunAmerica”)  and  Presidential  Life 
Insurance  Company  (“Presidential”). 
First  SunAmerica  is  an  indirect  wholly- 
owned  subsidiary  of  SunAmerica,  the 
parent  of  Anchor  National.  The 
application  states  that  Phoenix  Mutual 
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and  Presidential  are  not  affiliated  with 
Anchor  National. 

10.  SAAMCo  serves  as  investment 
adviser  for  all  the  portfolios  of  Anchor 
Trust.  Wellington  Management 
Comp>any  ("WMC”)  serves  as  subadviser 
to  all  the  portfolios  of  Anchor  Trust. 

11.  Shares  of  the  Retail  Funds,  each 
of  which  is  registered  as  an  open-end 
management  investment  company 
under  the  1940  Act,  are  offered  for  sale 
to  the  public  on  a  continuous  basis 
through  the  sole  distributor  of  the  Retail 
Funds,  SunAmerica  Capital  Services, 

Inc.  (“SACS”),  an  indirect  wholly- 
owned  subsidiary  of  Anchor  National. 
SAAMCo  is  the  investment  adviser  for 
each  of  the  Retail  Funds.  WMC  is  the 
subadviser  for  certain  of  the  portfolios 
of  the  Retail  Funds.  TTie  officers  and 
directors  of  the  Anchor  Trust  and  of  the 
Retail  Funds  are  identical. 

Applicants’  Legal  Analysis  and 
ConditicHis 

1.  Applicants  request  that  the 
Commission,  pursuant  to  sections  6(c) 
and  17(b)  of  the  1940  Act,  grant  the 
exemptions  from  section  17(a)  to  permit 
principal  transactions  entered  into  in 
the  ordinary  coiu*se  of  business  between 
any  present  or  future  portfolio  of  the 
Fund  Applicants  and  a  securities  dealer 
who  might  be  deemed  to  be  an  affiliate 
of  that  portfolio  by  reason  of  a 
subadvisory  relationship  with  one  or 
more  portfolios  of  the  Applicants, 
subject  to  the  conditions  enumerated 
below. 

2.  SunAmerica  Trust  and  Anchor 
Fund  have  common  officers  and 
directors,  as  do  Anchor  Trust  and  the 
Retail  Funds.  SAAMCo  is  the 
investment  adviser  to  SunAmerica 
Trust,  the  Anchor  Trust  and  the  R^ail 
Funds.  Three  Applicants  serve  as 
imderlying  investment  media  for 
amoimts  invested  in  variable  annuity 
contracts  issued  by  Anchor  National. 
Because  of  the  shared  investment 
adviser  and  the  commonality  of  officers 
and  directors,  each  Fimd  Applicant  and 
each  portfolio  thereof  might  be  deemed 
to  be  under  common  control  with,  and 
therefore  an  affiliated  person  of.  each 
other  portfolio  of  the  Fund  Applicants. 
Applicants  assume,  solely  for  purposes 
of  the  application,  the  existence  of  such 
control  relationship  and  resulting 
affiliation.^ 

3.  Because  a  subadviser  is  an  affiliated 
person  of  any  of  the  portfolios  that  the 
subadviser  manages,  and  because  each 
portfolio  is  an  affiliated  perscm  of  each 
other  portfolio,  each  investment  adviser 


*  When  used  to  rafet  to  «  Retail  Fund  that  u  not 
a  series  company,  “portfolio’*  refers  to  the  Retail 
Fund  itself. 


or  subadviser  of  the  Fund  Applicants 
may  be  deemed  to  be  an  affiliated 
person  of  an  affiliated  person  (the 
portfolio  managed  by  the  adviser)  of  any 
of  the  portfolios  that  it  does  not  manage. 

4.  Section  17(a)  of  the  1940  Act 
prohibits  each  investment  adviser  or 
subadviser,  as  an  affiliated  person  of 
each  portfolio  it  manages  and  as  an 
affiliate  of  each  other  portfolio  of  the 
Fund  Applicants,  from  engaging  in 
principal  transactions  with  any  of  the 
portfolios.  Additionally,  affiliated 
persons  of  each  investment  adviser  are 
prohibited  from  engaging  in  such 
transactions  for  portfolios  managed  by 
that  investment  adviser.  Section  17(a) 
may  also  prohibit  wholly-owned 
subsidiaries  of  the  subadviser,  parents 
of  the  subadviser  and  wholly-owned 
subsidiaries  of  the  subadviser’s  parents 
from  engaging  in  principal  transactions 
with  portfolios  not  managed  by  the 
subadviser. 

5.  Applicants  seek  relief  from  those 
prohibitions  of  section  17(a)  of  the  1940 
Act  for  transactions  where  no  conflict  of 
interest  will  arise.  The  application  states 
that  the  only  type  of  principal 
transaction  to  m  permitted  under  the 
requested  order  is  one  that  might  be 
deemed  prohibited  by  section  17(a) 
solely  because  of  a  registered  securities 
dealer’s  direct  or  indirect  subadvisory 
relationship  with  one  or  more 
portfolios,  other  than  the  portfolio 
engaging  in  the  transaction. 

6.  Under  the  requested  order 
providing  exemption  from  section  17(a). 
Applicants  state  that  neither  the 
securities  dealer  nor  any  affiliated 
person  thereof  will  be  the  subadviser  to 
the  portfolio  engaging  in  the  transaction. 

7.  Applicants  further  represent  that 
neither  the  securities  dealer  nor  any 
affiliated  person  of  the  securities  dealer 
will  be  an  affiliated  person  of:  (a)  The 
portfolio  engaging  in  the  principal 
transaction;  (b)  the  investment  adviser 
or  subadviser  of  that  portfolio  (c)  any 
officer,  trustee,  director  or  employee  of 
the  Fund  Applicant  whose  portfolio  is 
engaging  in  the  transaction;  (d) 
SAAMCo;  (e)  Anchor  Investment;  (f) 
SACS;  or  (g)  Anchor  National.  The 
application  refers  to  a  securities  dealer 
meeting  all  of  the  foregoing  conditions 
as  an  “Eligible  Dealer”  wiffi  respect  to 
the  portfolio  engaging  in  the  transaction. 

8.  The  application  states  that  neither 
Goldman  Sachs  nor  any  affiliated 
person  thereof  is  an  affiliated  person  of 
Alliance,  Phoenix,  Provident,  WMC  or 
CRMC.  Further,  neither  Goldman  Sachs 
nor  any  affiliated  person  thereof  is  an 
affiliated  person  of  SAAMCo,  Anchor 
Investment,  SACS,  Anchor  National,  or 
any  officer,  director,  trustee,  or 
employee  of  any  fund  Applicant. 


Finally,  neither  Goldman  Sachs  nor  any 
affiliated  person  thereof  owns  5%  or 
more  of  the  shares  of  any  portfolio  of 
any  Fund  Applicant. 

9.  The  application  states  that  neither 
DLJ  nor  any  affiliated  person  thereof  is 
an  affiliated  person  of  GSAM,  GSAM 
Int’l,  Phoenix,  Provident,  WMC  or 
CRMC;  neither  DLJ  nor  any  affiliated 
person  thereof  is  an  affiliated  person  of 
SAAMCo,  Anchor  Investment,  SACS, 
Anchor  National ,  or  any  officer, 
director,  trustee  or  employee  of  any 
Fund  Applicant;  neither  DLJ  nor  any 
affiliated  person  thereof  owns  5%  or 
more  of  the  shares  of  any  portfolio  of 
any  Fund  Applicant. 

10.  Under  tne  requested  order, 
Alliance,  Phoenix,  Provident,  WMC, 
CRMC  and  SAAMCo  could  execute 
principal  transactions  with  Goldman 
Sachs  for  the  portfolios  they  manage. 
Goldman  Sachs  would  be  an  Eligible 
Dealer  for  those  portfolios.  Further, 
Phoenix,  Provident,  WMC,  CRMC. 
SAAMCo,  GASM  and  GSAM  bit’l  could 
execute  principal  transactions  with  DLJ 
for  the  portfolios  they  manage.  DLJ 
would  be  an  Eligible  Dealer  for  these 
portfolios.  Applicants  represent, 
however,  that:  (a)  GSAM  could  not 
execute  principal  transactions  with 
Goldman  Sachs  for  the  portfolios  GSAM 
manages:  (b)  GSAM  Int’l  could  not 
execute  principal  transactions  with 
Goldman  Sachs  for  the  portfolio  GSAM 
Int’l  manages:  and  (c)  Alliance  could  not 
execute  principal  transactions  with  DLJ 
for  the  portfolios  Alliance  manages. 

11.  Applicants  argue  that  the 
proposed  transactions  permitted  by  the 
requested  order  will  meet  the  standards 
of  section  17(b)  without  the  need  for 
special  conditions.  Applicants  state  that 
because  there  will  be  no  conflict  of 
interest  in  an  investmMit  adviser’s 
decision  to  execute  a  portfolio 
transaction  with  Goldman  Sachs,  DLJ  or 
any  other  Eligible  Dealer  for  the 
portfolio  in  question,  there  is  no  danger 
of  overreaching  on  the  part  of  any 
person  concerned  with  the  transaction. 
Applicants  state,  moreover,  that  because 
the  pecuniary  interests  of  the  portfolio’s 
investment  adviser  are  solely  and 
directly  aligned  with  the  interests  of 
that  portfolio,  it  is  reasonable  to 
conclude  that  the  consideration  to  be 
paid  or  received  by  the  portfolio  will  be 
reasonable  and  fair.  Applicants  further 
note  that  transactions  permitted  by  the 
requested  order  will  be  consistent  with 
the  policies  of  the  portfolio  involved 
because  each  investment  adviser  is 
required  to  manage  each  of  its  portfolios 
consistent  with  the  investment 
objectives  and  related  investment 
policies  for  such  portfolios  as  those 
objectives  and  policies  are  described  in 


Federal  Register  /  Vol.  58,  No.  110  /  Thursday,  June  10,  1993  /  Notices 


S2559 


the  portfolios’  registration  statements. 
Finally,  Applicants  state  that  permitting 
the  transactions  is  consistent  with  the 
general  purposes  of  the  1940  Act, 
because  the  ability  to  engage  in  such 
transactions  increases  the  likelihood 
that  portfolios  of  the  Fund  Applicants 
will  achieve  best  price  and  execution  on 
their  principal  transactions. 

12.  The  application  states  that,  based 
upon  the  foregoing,  the  requests  for 
exemption  from  section  17(a)  of  the 
1940  Act  meet  the  standards  set  forth  in 
sections  6(c)  and  17(b)  and  are, 
therefore,  necessary  and  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  93-13708  Filed  6-9-93;  8:45  am) 

BILUNG  CODE  8010-01-M 


SELECTIVE  SERVICE  SYSTEM 

Forms  Submitted  to  the  Office  of 
Management  and  Budget  for  Extension 
of  Clearance 

The  following  forms,  to  be  used  only 
in  the  event  that  inductions  into  the 
armed  services  are  resumed,  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  the  extension  of 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35): 

SSS-21 

Title:  Claim  Documentation  Form — 
Administrative. 

Purpose:  Is  used  to  document  those 
claims  for  reclassification  which  can 
be  approved  by  an  Area  Office  upon 
the  presentation  of  documentary 
proof. 

Respondents:  Registrants  whose  past  or 
present  status  is  reason  for 
reclassification. 

Frequency:  One-time. 

Burden:  The  reporting  burden  is  ten 
minutes  or  less  per  individual. 

SSS-23 

Title:  Claim  Documentation  Form — 
Divinity  Student. 

Purpose:  Is  used  to  document  a  claim 
for  classification  as  a  divinity  student. 
Respondents:  Registrants  who  are 
divinity  students. 

Frequency:  One-time. 

Burden:  The  reporting  burden  is  20 
minutes  or  less  per  individual. 


SSS-24 

Title:  Claim  Documentation  Form — 
Hardship  to  Dependents. 

Purpose:  Is  used  to  document  a  claim 
for  classification  on  the  basis  of  the 
hardship  induction  will  cause  a 
registrant’s  dependent(s). 

Respondents:  Registrants  whose 
induction  will  cause  hardship  on 
their  dependent(s). 

Frequency:  This  form  is  normally  used 
one-time. 

Burden:  The  reporting  burden  is  30 
minutes  or  less  per  individual. 

SSS-25 

Title:  Claim  Documentation  Form — 
Minister  of  Religion. 

Purpose:  Is  used  to  document  claims  for 
classification  as  a  regular  or  duly 
ordained  minister. 

Respondents:  Registrants  who  are^ 
regular  or  duly  ordained  ministers. 

Frequency:  One-time. 

Burden:  The  reporting  burden  is  20 
minutes  or  less  per  individual. 

SSS-26 

Title:  Claim  Documentation  Form — 
Alien  or  Dual  National. 

Purpose:  Is  used  to  document  a 
registrant’s  claim  for  classification  as 
an  Alien,  Dual  National  or  Treaty 
Alien, 

Respondents:  Registrants  who  wish  to 
be  classified  as  an  Alien,  Dual 
National  or  Treaty  Alien. 

Frequency:  One-time. 

Burden:  The  reporting  burden  is  20 
minutes  or  less  per  individual. 

SSS-27 

Title:  Claim  Documentation  Form — 
Postponement  of  Induction. 

Purpose:  Is  used  to  document  a  claim 
for  the  postponement  of  induction. 

Respondents:  Registrants  whose  present 
status  warrants  postponement  of 
induction. 

Frequency:  This  form  is  normally  used 
one-time. 

Burden:  The  reporting  burden  is  ten 
minutes  or  less  per  individual. 

SSS-109 

Title:  Student  Certificate. 

Purpose:  Is  used  to  substantiate  a  claim 
for  postponement  of  induction 
because  the  subject  registrant  is  a 
student. 

Respondents:  Registrants  who  are 
attending  school  but  have  not 
graduated. 

Frequency:  This  certificate  is  normally 
used  one-time. 

Burden:  The  reporting  burden  is  six 
minutes  or  less  per  individual. 


SSS-130 

Title:  Application  by  Alien  for  Relief 
fi-om  Training  and  Service  in  the 
Armed  Forces  of  the  United  States. 
Purpose:  Is  used  to  request  relief  from 
training  and  service  based  on  being  a 
national  of  a  country  with  which  an 
applicable  treaty  is  in  effect,  i.e. 
“Treaty  Alien.’’ 

Respondents:  Those  registrants  who  are 
“Treaty  Aliens”  and  desire  not  to 
serve  in  the  Armed  Forces  of  the 
United  States. 

Frequency:  One-time. 

Burden:  The  reporting  burden  is  five 
minutes  or  less  per  individual. 

SSS-402 

Title:  Uncompensated  Registrar 
Appointment. 

Purpose:  Is  used  to  verify  the  official 
status  of  applicants  for  the  position  of 
Uncompensated  Registrars  and  to 
establish  authority  for  those 
appointed  to  perform  as  Selective 
Service  System  Registrars. 
Respondents:  United  States  citizens 
over  the  age  of  18. 

Frequency:  One-time. 

Burden;  The  reporting  burden  is  three 
minutes  or  less. 

Copies  of  the  above  identified  forms 
can  be  obtained  upon  written  request  to 
Seleqtive  Service  System,  Reports 
Clearance  Officer,  Washington,  DC 
20435. 

Written  comments  and 
recommendations  for  the  proposed 
extension  of  clearance  of  the  form(s) 
should  be  sent  within  60  days  of 
publication  of  this  notice  to  Selective 
Service  System,  Reports  Clearance 
Officer.  Washington,  DC  20435. 

A  copy  of  the  comments  should  be 
sent  to  the  Office  of  Information  and 
Regulatory  Affairs,  Attention:  Desk 
Officer,  Selective  Service  System,  Office 
of  Management  and  Budget.  New 
Executive  Office  Building,  room  3235, 
Washington,  DC  20503. 

Dated;  June  4, 1993. 

Robert  W.  Gambino, 

Director. 

(FR  Doc.  93-13676  Filed  6-9-93;  8:45  am) 
BILUNG  CODE  MIS-OI-M 


DEPARTMENT  OF  STATE 

[Public  Notice  1818] 

Working  Party  4A  and  Task  Group  4/4 
of  the  U.S.  Organization  for  the 
International  Radio  Consultative 
Committee  (CCIR);  Meeting 

The  Department  of  State  announces 
that  Worldng  Party  4A  and  Task  Group 
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4/4  of  the  U.S.  Organization  for  the 
International  Radio  Consultative 
Committee  (CCIR)  will  hold  open 
meetings  on  June  28. 1993,  in  the  10th 
Floor  Conference  Room,  1899  L  Street 
NW.,  Washington,  DC.  Working  Party 
4A  will  meet  horn  9:30  a  m.  to  12:30 
p.m.  Task  Group  4/4  will  meet  from 
1:30  p.m.  to  4:30  p.m. 

Study  Group  4  deals  with  matters 
relating  to  the  fixed  satellite  service. 
Working  Party  4 A  deals  with  efficient 
orbit/spectrum  utilization.  The  purpose 
of  the  meeting  is  to  prepare  for  ^e  next 
meeting  of  the  CCIR  Working  Party  4A 
to  be  held  in  Geneva,  27  September  to 
8  October  1993.  Specifically,  the 
meeting  will  continue  the  development 
of  U.S.  contributions  that  treat  GSO 
network  coordination  methods  between 
FSS  systems,  allocation  of  interference 
and  LEO/GEO  sharing  techniques. 

Task  Group  4/4  deals  with  faring 
criteria  in  the  band  13.75  to  14.0  GHz. 
The  purpose  of  the  meeting  is  to  prepare 
for  the  October  11  to  15  meeting  of  Task 
Group  4/4.  Specifically  the  meeting  will 
consider  the  development  of 
contributions  that  concern  sharing 
criteria  between  FSS  systems  and  the 
systems  of  services  of  other  services  in 
the  band. 

Members  of  the  general  public  may 
attend  either  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Request  for  further 
information  should  be  directed  to  Ms. 
Donna  Brown.  Jansky/Bannat 
Telecommunications,  Inc.,  phone  (202) 
467-6400. 

Dated:  May  25, 1993. 

Warren  G.  Richard, 

Chairman.  U.S.  CCIR  National  Committee. 

(FR  Doc.  93-13695  Filed  6-9-93;  8:45  am) 
BILLING  cooe  4710-46-M 


Bureau  of  Administration 

[Public  Notice  1819] 

Privacy  Act  of  1974;  Creation  of  a  New 
System  of  Records 

Notice  is  hereby  given  that  the 
Department  of  State  proposes  to  create 
a  new  system  of  records,  STATE-58, 
pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a(r)) 
and  the  Office  of  Management  and 
Budget  Circular  No.  A-130,  Appendix  I. 
The  Department’s  report  was  filed  with 
the  Office  of  Management  and  Budget 
on  June  1, 1993. 

This  element  of  the  system  will  be 
implemented  by  the  Office  of  the 
Procurement  Executive  (A/OPE)  in 
response  to  the  Office  of  Federal 
Procurement  Policy  (OFPP)  Act  (Pub.  L. 


93-400),  as  amended,  (41  U.S.C.  405(a)). 
The  Act  (OFPP)  requires  the  head  of 
each  executive  agency  to  develop  and 
maintain  a  procurement  management 
program  to  assure  an  adequate 
professional  workforce.  Executive  Order 
12352  further  provides  that  such 
programs  shall  cover  the  full  range  of 
personnel  management  functions  and 
result  in  a  highly  qualified,  well- 
managed,  professional  procurement 
workforce  within  the  Department  of 
State. 

Information  in  this  proposed  system 
includes  data  elements  on  contracting 
and  procurement  officials  in 
conformance  with  guidelines  in  OFPP 
Policy  Letter  92-3.  Categories  of  records 
in  the  system  include,  employee’s  name, 
grade  level,  positions  held  within  the 
procurement  activity  by  title  and  dates, 
education,  training  completed  among 
others,  and  will  be  used  to  determine 
current  future  training  requirements  as 
well  as  assess  program  effectiveness  in 
achieving  compliance  with  the  training 
requirements  of  the  OFPP  Policy  Letter. 

Any  persons  interested  in 
commenting  on  the  creation  of  this 
system  of  records  may  do  so  by 
submitting  comments  in  writing  to 
Margaret  P,  Grafeld,  Chief,  Privacy, 
Plans,  and  Appeals  Division,  Office  of 
Freedom  of  InfcHmation,  Privacy  and 
Classification  Review,  Room  1239, 
Department  of  State,  2201  C  Street,  NW., 
Washington,  DC  20520-1239.  The 
“Procurement  Career  Management 
Information  System,  STATE-58,’’  will 
read  as  set  forth  below. 

For  the  Secretary  of  State. 

Dated:  June  1, 1993. 

Patrick  F.  Kennedy, 

Assistant  Secretary  for  the  Bureau  of 
Administration. 

Statfr-S8 
SYSTEM  NAME: 

Procurement  Career  Management 
Information  System. 

SECURrrv  classification: 

Unclassified. 

SYSTEM  location: 

Department  of  State,  2201  C  Street, 
NW,  Washington,  DC  20520. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 

system: 

Present  employees  performing 
procurement  activities  in  the 
Department  of  State. 

AirTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  4101  (Employee 
Performance — ^Training)  et.  seq.;  41 
il.S.C  414  (Executive  Agency 
Responsibilities);  Executive  Order 


12352  (Government  Procurement 
Reforms);  and  Office  of  Federal 
Procurement  Policy  Letter  92-3. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee’s  name,  grade  level  (GS, 

GM.  or  FS,  step  level  and  date  of  last 
step  or  grade  increase)  and  positions 
held  within  the  procurement  activity  by 
title,  dates  and  office  symbol. 

Education:  Starting  with  college  degree, 
the  type  of  degree  obtained,  in  what 
field,  when  and  where  the  education 
was  conducted,  trade  schools,  union 
apprenticeship,  or  military  school 
experience. 

Membership/Certification:  The  type  of 
professional  membership  and  date 
received,  and  the  type  of  professional 
certification  and  date  received.  Training 
Completed:  For  all  training  that  one 
already  has  by  course  title,  dates, 
location,  number  of  hours,  degree,  if 
any,  and  major  field  of  study.  Training 
elements  are  to  be  coded  as  mandatory, 
formal  classroom,  correspondence, 
acceptable  substitute,  equivalency  test 
or  other.  Training  planned/approved 
should  be  coded  the  same  as  training 
completed.  On-the  job  development:  By 
title,  period  of  time,  description,  FAI 
imits  of  instruction  covered,  method 
(work  assignment,  rotational 
assignment,  practicum,  or  other),  as  well 
as  dates;  training  planned/approved 
should  be  coded  as  training  completed. 
Individual  Development  Pleui  and  most 
recent  date.  Contracting  Officer  Warrant 
level:  The  dollar  level  of  warrant  and 
type  of  warrant,  date  issued,  and  any 
subject  restrictions.  Quarterly  Review 
Data;  Including  the  date  of  employee’s 
last  performance  review,  the  date  of  his/ 
her  last  performance  rating,  all  awards 
received  by  title  and  date,  monetary 
increases  received,  and  any  promotion 
information  by  step  and/or  grade  level. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THIS 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

The  information  contained  in  the 
Procurement  Career  Management 
Information  System  will  be  used  by  the 
Office  of  the  Procurement  Executive  and 
each  contracting  activity’s  training 
officer  within  the  affected  Bureau,  as 
well  as  to  each  individual  in  order  to 
update  information.  The  information 
contained  in  this  system  will  be  used  to: 

(a)  Profile  the  Department’s 
procurement  workforce; 

(b)  Determine  current  and  future 
training  requirements  of  individuals; 

(c)  Determine  qualifications  for 
issuance  of  Contracting  Officer 
warrants; 

(d)  Monitor  individual  career 
development  plans; 
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(e)  Assess  program  effectiveness  in 
achieving  compliance  with  the  training 
requirements  of  OFPP  Policy  Letter  92- 
3  and  related  policies  and  procedures; 
and 

(f)  Ensure  that  proper  recognition  is 
given  to  an  employee  for  his/her 
performance  record. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Hard  copy,  electronic  media. 

RETRIEVABILITY:  | 

By  individual  name  or  a  sequential 
number,  as  well  as  by  each  of  the  data 
items  listed  as  a  category  in  this 
description. 

SAFEGUARDS: 

All  employees  of  the  Department  of 
State  have  undergone  a  thorough 
background  security  investigation. 

Access  to  the  Department  of  State  and 
its  Annexes  is  controlled  by  security 
guards,  and  admission  is  limited  to 
those  individuals  possessing  a  valid 
identification  card  or  individuals  under 
proper  escort.  All  records  containing 
personal  information  are  maintained  in 
secure  hie  cabinets  or  in  restricted 
areas,  access  to  which  is  limited  to 
authorized  personnel.  Access  to 
computerized  files  is  password- 
protected  and  imder  the  direct 
supervision  of  the  system  mtmager.  The 
system  manager  has  the  capability  of 
printing  audit  trails  of  access  from  the 
computer  media,  thereby  permitting 
regular  ad  hoc  monitoring  of  computer 
usage. 

RETENTION  AND  DISPOSAL: 

Data  may  be  maintained  in  the  system 
for  as  long  as  the  individual  is 
employed  by  the  Department  of  State. 
Records  are  destroyed  in  accordance 
with  published  schedules  of  the 
Department  of  State. 

SYSTEM  MANAGER  AND  ADDRESS: 

The  Procurement  Executive, 
Department  of  State,  Room  603, 1701  N. 
Ft.  Myer  Drive,  Arlington,  Virginia 
22201. 

NOTIFICATION  PROCEDURE: 

Individuals  who  have  reason  to 
believe  that  the  Procurement  Career 
Management  Information  System  might 
have  information  pertaining  to  them 
should  write  to  the  Director,  Office  of 
Freedom  of  Information.  Privacy  and 
Classification  Review,  Room  1239, 
Department  of  State,  2201 C  Street.  NW., 
Washington,  DC  20520.  The  individual 
must  specify  that  he/she  wishes  the 
Procurement  Career  Management 


Information  System  to  be  checked.  At  a 
minimum,  the  individual  should 
include:  Name,  date  and  place  of  birth, 
current  mailing  address,  zip  code  and 
signature. 

RECORD  ACCESS  AND  AMENDMENT  PROCEDURES: 

Individuals  who  wish  to  gain  access 
to  or  amend  records  pertaining  to 
themselves  should  write  to  the  Director, 
Office  of  Freedom  of  Information, 
Privacy  and  Classification  Review 
(address  above). 

RECORD  SOURCE  CATEGORIES: 

These  records  contain  information 
obtained  directly  from  the  individual 
who  is  the  subject  of  these  records.  This 
information  will  be  verified  by  the 
individual  employee  on  a  yearly  basis. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

(FR  Doc.  93-13684  Filed  6-9-93;  8:45  ami 
BILLING  CODE  47ie-a4-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 
[FRA  Docket  No.  H-93-1] 

Petition  for  Exemption  or  Waiver  for 
Test  Program  and  Demonstration 
Program;  National  Railroad  Passenger 
Corp. 

On  May  27, 1993,  the  Federal 
Railroad  Administration  (FRA) 
published  in  the  Federal  Register  (58 
FR  30846),  a  notice  of  the  petition  of  the 
National  Railroad  Passenger  Corporation 
(Amtrak)  for  a  temporary  waiver  of 
compliance  with  certain  requirements  of 
title  49  of  the  Code  of  Federal 
Regulations  in  order  to  conduct  a  test, 
a  national  demonstration  tour,  and 
limited  revenue  service  of  a  passenger 
trainset  imported  from  abroad. 

Amtrak  has  notified  FRA  that  since  its 
initial  petition  was  filed  with  FRA  it 
learned  that  the  power  imits  of  the 
trainset  do  not  have  sanding  capability 
in  the  reverse  direction. 

Amtrak  has  informed  FRA  that  “the 
practice  on  the  German  Federal  Railway 
[the  present  operators  of  the  trainset]  is 
to  sand  only  the  lead  axle  of  the  lead 
power  \mit.  The  trailing  power  unit, 
which  is  operating  ‘backwards,’  does 
not  apply  sand  in  front  of  its  leading 
wheels;  it  will  apply  sand  only  when  it 
is  operating  in  the  forward  dilution 
*  *  *  ICEs  apply  sand  when  the  air 
brakes  are  in  the  ‘Emergency’  position. 
We  will  also  apply  sand  in  emergency 
and  deploy  magnetic  track  brakes,  this 
will  assxire  an  equal,  ot  greater  degree  of 


safety.  Track  brakes  have  advantages 
over  sand  because  they  are  not  subject 
to  all  of  the  drawbacks  of  senders,  i.e., 
empty  sand  tanks,  clogged  and 
misaligned  pipes,  etc." 

Amtrak  is  thus  amending  its  original 
waiver  application  to  include  a  request 
for  partial  relief  from  the  requirements 
of  49  CFR  229.131,  FRA’s  earlier  notice 
of  Amtrak’s  petition  (published  in  the 
Federal  Register  on  May  27, 1993)  is 
hereby  amended  to  include  a  request  for 
relief  from  49  CFR  229.131.  All  other 
provisions  of  the  earlier  notice  remain 
unchanged. 

Issued  in  Washington,  DC,  on  June  4, 1993. 
Phil  Olekszyk, 

Deputy  Associate  Administrator  for  Safety. 
[FR  Doc.  93-13612  Filed  6-9-93;  8:45  ami 
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National  Highway  Traffic  Safety 
Administration 

[Docket  No.  92-62;  Notice  2] 

Finai  Determinations  That  Certain 
Nonconforming  Vehicies  are  Eiigible 
for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION:  Final  determinations  that 
certain  nonconforming  vehicles  are 
eligible  for  importation. 

SUMMARY:  This  notice  aimounces  final 
determinations  by  the  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
that  certain  BMW,  Mercedes-Benz,  and 
Porsche  passenger  cars  that  were  not 
originally  manufactured  to  comply  with 
the  Federal  motor  vehicle  safety 
standards  are  nevertheless  eligible  for 
importation  into  the  United  States 
because  they 

(1)  Are  substantially  similar  to  motor 
vehicles  which  were  originally 
manufactured  to  conform  to  the  Federal 
standards  and  to  be  imported  into  and 
sold  in  the  United  States,  and 

(2)  Are  capable  of  being  readily 
modified  to  conform  to  all  applicable 
Federal  motor  vehicle  safety  standards. 
DATES:  These  determinations  are 
effective  on  Jime  10, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Ted 
Bayler,  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  section  108(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  (the 
Act),  a  motor  vehicle  that  was  not 
originally  manufactured  to  conform  to 
all  applicable  Federal  motor  vehicle 
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safety  standards  shall  be  refused  “(tlhis  engineering  determination  highmounted  stoplamp  as  required  by 

admission  into  the  United  States  on  and  requires  a  specific  analysis  of  each  Standard  No,  108,  Lamps,  Reflective 

after  January  31, 1990,  unless  NHTSA  safety  standard.”  MBNA  further  Devices,  and  Associated  Equipment, 

has  determined,  either  pursuant  to  a  contended  that  the  modifications  that  and  that  major  wiring  changes  would  be 

petition  or  on  its  own  initiative,  that  the  would  be  necessary  to  bring  its  necessary  to  meet  this  reouirement. 

motor  vehicle  is  substantially  similar  to  nonconforming  vehicles  into  MBNA  further  observea  that 

motor  vehicle  originally  manufactured  compliance  with  applicable  standards  nonconforming  vehicles  are  frequently 

for  importation  into  and  sale  in  the  will  require  substantial  structural  equipped  with  interior  materials  that 

Unitea  States,  certified  under  section  changes  that  preclude  those  vehicles  have  not  been  certified  to  meet  the 

114  of  the  Act,  and  of  the  same  model  from  being  determined  eligible  for  flammability  requirements  of  Standard 

year  as  the  model  of  the  motor  vehicle  importation.  No.  302,  Flammability  of  Interior 

to  be  compared,  and  is  capable  of  being  MBNA  stated  that  there  are  Materials,  and  that  these  materials  must 

readily  modified  to  conform  to  all  “significant  differences”  between  be  tested  to  ensure  compliance  with  the 

applicable  Federal  motor  vehicle  safety  Mercedes-Benz  vehicles  that  are  standard. 

standards.  certified  for  sale  in  the  United  States  MBNA’s  last  comment  was  that  even 

On  December  22, 1992,  NHTSA  and  nonconforming  Mercedes-Benz  if  NHTSA  proceeds  with  final 

published  notice  in  the  Federal  Register  vehicles  that  are  sold  worldwide.  One  determinations  of  eligibility  with 

that  it  had  made  tentative  difference  cited  involves  compliance  respect  to  the  vehicles  included  in  its 

determinations  that,  with  certain  with  Standard  No.  210,  Seat  Belt  tentative  determinations,  those  final 

limited  exceptions,  all  BMW,  Mercedes-  Assembly  Anchorages.  MBNA  determinations  should  apply  only  to 

Benz,  and  Porsche  passenger  cars  contended  that  non-U.S.-certified  vehicles  manufactured  before 

manufactured  before  September  1, 1989,  vehicles  have  a  different  seat  location-  September  1, 1986,  as  opposed  to 

are  eligible  for  importation  under  the  to-anchorage  relationship  than  U.S.-  September  1, 1989.  The  company  noted 

criteria  specified  above  {57  FR  60836).  certified  vehicles,  which  affects  seat  belt  that  the  Notice  of  Tentative 

The  reader  is  referred  to  that  notice  for  anchorage  locations.  MBNA  believes  Determinations  stated  that  September  1, 

a  full  discussion  of  the  factors  leading  that  the  determination  of  this  1989,  was  selected  as  the  cutoff  date 

to  those  tentative  determinations.  relationship  requires  “H”  point  because  all  passenger  cars  manufactured 

In  accordance  with  section  measurements  and  detail  drawings  that  after  that  date  must  comply  with  the 

108(c)(3)(C)(iii)  of  the  Act,  the  notice  are  available  only  to  the  vehicle’s  automatic  restraint  requirements  of 

solicited  public  comments  on  the  original  manufacturer.  Moreover,  MBNA  Standard  No.  208,  Occupant  Crash 

tentative  determinations  that  NHTSA  believes  that  necessary  modifications  in  Protection.  However,  MBNA  contended 

had  made.  As  specified  in  the  notice,  the  seat  belt  anchorage  locations  can  that  September  1, 1989,  is  not  the 

the  comment  period  closed  on  January  only  be  made  by  analyzing  the  appropriate  cutoff  date  because  NHTSA 

21, 1993.  Although  no  comments  were  requirements  of  Standard  No.  210  began  to  phase-in  compliance  with 

filed  with  NHTSA  prior  to  this  closing  simultaneously  with  those  of  Standard  Standard  No.  208  by  requiring 

date,  the  agency  did  receive  one  Nos.  Ill  Rearview  Mirrors,  103  manufacturers  to  install  automatic 

comment  4  days  after  it  had  passed.  Windshield  Defrosting  and  Defogging  restraints  in  10  percent  of  their 

Consistent  with  the  policy  stated  in  the  Systems,  and  104  Windshield  Wiping  passenger  cars  manufactured  in  the 

notice  of  tentative  determinations,  the  and  Washing  Systems  to  ensure  Aat  the  production  year  that  began  on 

agency  has  considered  this  comment  to  vehicle  remains  in  compliance  with  the  September  1, 1986.  Because  NHTSA  has 

the  extent  possible  in  preparing  these  visibility  requirements  of  these  other  identified  registered  importers  as  being 

final  determinations.  standards.  MBNA  contended  that  subject  to  the  Standard  No.  208  phase- 

The  comment  was  submitted  by  registered  importers  are  not  able  to  in  requirements,  MBNA  contended  that 

Mercedes-Benz  of  North  America,  Inc.  perform  this  analysis.  a  percentage  of  the  vehicles 

(MBNA),  the  U.S.  subsidiary  of  Daimler-  MBNA  also  stated  that  several  heater/  manufactured  between  September  1, 
Benz  AG,  which  manufactures  the  defiroster  systems  available  in  Mercedes-  1986,  and  September  1, 1989  imported 

nonconforming  Mercedes-Benz  vehicles  Benz  vehicles  sold  worldwide  are  not  by  each  registered  importer  would 

included  in  the  tentative  certified  to  meet  Standard  No.  103,  require  modifications  to  meet  the 

determinations.  MBNA  strongly  urged  Windshield  Defrosting  and  Defogging  standard’s  automatic  restraint 

NHTSA  to  withdraw  Mercedes-Benz  Systems.  The  company  asserts  that  these  requirements.  MBNA  asserted  that  these 

vehicles  ficm  its  tentative  vehicles  cannot  be  “readily  modified”  modifications  would  be  sufficiently 

determinations  on  the  basis  that  the  to  meet  the  standard  because  major  extensive  to  preclude  vehicles  subject  to 

agency  had  not  examined  individual  component  replacement  and  wiring  the  phase-in  requirements  from  being 

nonconforming  vehicles  subject  to  those  harness  changes  would  be  necessary  to  found  “readily  modifiable”  for  the 

determinations  to  establish  whether  alter  their  climate  control  systems.  purpose  of  import  eligibility, 

they  are  substantially  similar  to  vehicles  MBNA  further  observed  that  many  NHTSA  has  reviewed  each  of  the 

sold  in  the  United  States  or  are  capable  Mercedes-Benz  vehicles  sold  worldwide  objections  that  MBNA  has  raised 

of  being  readily  modified  to  comply  do  not  contain  a  brake  warning  regarding  the  agency’s  tentative 

with  Federal  motor  vehicle  safety  indicator  lamp  check  function  as  determinations  that,  with  certain 

standards.  It  is  MBNA’s  position  that  required  by  Standard  No.  105,  limited  exceptions,  all  Mercedes-Benz 

“(tlhe  Agency  must  examine  every  Hydraulic  Brake  Systems,  and  that  these  passenger  cars  manufactured  before 

nonconforming  model  from  every  vehicles  cannot  be  readily  modified  September  1, 1989,  are  eligible  for 

country  and  make  an  engineering  because  their  instrument  wiring  and  importation.  None  of  these  objections 

determination  that  each  vehicle  subject  control  circuits  would  have  to  be  have  persuaded  the  agency  that  it 

to  the  tentative  determination  is  replaced.  should  not  proceed  to  final 

substantially  similar  to  a  conforming  MBNA  also  claimed  that  the  wiring  determinations  with  regard  to  those 

vehicle  and  can  be  readily  modified  to  harness  on  many  Mercedes-Benz  vehicles.  The  following  discussion 

conform  to  each  federal  safety  vehicles  sold  worldwide  is  incapable  of  addresses  each  of  the  objections  raised 

standard.”  The  company  stated  that  illuminating  the  side  marker  lamps  or  by  the  company: 
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MBNA  did  not  provide  sufficient 
detail  to  demonstrate  that  non-U.S.- 
certified  Mercedes-Benz  vehicles  have  a 
different  seat  location-to-anchorage 
relationship  than  their  U.S.-certified 
counterparts,  which  affects  the  non- 
certified  vehicles’  compliance  with 
Standard  No.  210.  In  response  to  a 
similar  objection  that  MBNA  raised  with 
regard  to  a  previous  petition  for  an 
import  eligibility  determination  on  a 
non-U.S.-certified  1989  Mercedes-Benz 
230TE  (final  determination  published 
April  7, 1992,  at  57  FR  11788),  the 
registered  importer  that  had  submitted 
the  petition  found  the  seat  location-to- 
anchorage  relationship  on  that  vehicle 
to  be  identical  to  that  of  its  U.S.- 
certified  counterpart.  Other  registered 
importers  that  have  been  contacted  by 
NHTSA  with  regard  to  this  issue  have 
informed  the  agency  that  they  have 
detected  no  differences  in  the  seat 
location-to-anchorage  relationship  on 
U.S. -certified  and  non  U.S.-certified 
Mercedes-Benz  vehicles.  The  registered 
importers  further  advised  NHTSA  that  if 
any  variations  were  to  be  foimd,  the 
noncomplying  vehicle  could  be  easily 
modified  to  conform  with  this  standard. 

NHTSA  also  cannot  accept  MBNA’s 
argument  with  respect  to  Standard  No. 
103.  The  agency  notes  that  in  the 
numerous  petitions  for  import  eligibility 
determinations  on  Mercedes-Benz 
vehicles  that  it  has  processed,  registered 
importers  consistently  claim  that  the 
climate  control  systems  on  the  non-U.S.- 
certified  vehicles  they  seek  to  import  are 
identical  to  those  on  U.S.-certified 
comparison  vehicles.  Based  on 
information  obtained  from  registered 
importers.  NHTSA  has  concluded  that 
even  if  modifications  were  necessary  to 
bring  a  vehicle  into  compliance  with 
this  standard,  these  would  not  be 
sufficiently  extensive  to  result  in  the 
vehicle  being  found  incapable  of  being 
readily  modified  to  conform. 

MBNA’s  arguments  with  respect  to 
Standard  Nos.  105  and  108  are  likewise 
unpersuasive.  The  modifications 
necessary  to  bring  vehicles  into 
compliance  with  these  standards  are 
relatively  simple  ones  that  have  been 
performed  on  thousands  of 
nonconforming  vehicles  imported  over 
the  years.  Moreover,  NHTSA  has  been 
advised  by  registered  importers  that  the 
addition  of  a  check  function  to  the 
indicator  lamp  circuit  can  be  easily 
accomplished  at  low  cost,  and  that  only 
minor  changes  must  be  made  to  the 
existing  wiring  harness  to  illuminate 
side  markers  and  highmounted  stop 
lamps. 

NHTSA  is  also  unable  to  accept 
MBNA’s  argument  with  respect  to 
Standard  No.  302.  The  agency  notes  that 


registered  importers  continxially 
monitor  interior  material  for 
flammability  in  the  vehicles  that  they 
modify,  and,  when  compliance  appears 
questionable,  treat  the  material  with  a 
fire  retardant  spray  that  results  in  the 
material  meeting  or  exceeding  the 
standard’s  requirements. 

NHTSA  also  finds  no  justification  for 
moving  the  cutoff  date  for  vehicles 
subject  to  the  tentative  determination 
back  to  September  1, 1986,  as  MBNA 
has  recommended.  The  agency  notes 
that  during  the  years  in  which  the 
automatic  phase-in  requirements  of 
Standard  No.  208  were  in  effect, 
manufacturers  were  only  required  to 
install  automatic  restraints  on  a 
specified  percentage  of  their  passenger 
car  fleets.  A  passenger  car  manufactured 
during  those  years  without  automatic 
restraints  could  therefore  be  in 
compliance  with  the  standard. 

Registered  importers  have  been  advised 
by  NHTSA  that  they  will  be  expected  ^to 
comply  with  the  Standard  No.  208 
phase-in  requirements  in  the  event  that 
they  import  a  sufficient  quantity  of 
vehicles  covered  by  those  requirements 
to  make  them  applicable. 

Finally,  NHTSA  disagrees  with 
MBNA’s  position  that  in  order  to  reach 
a  final  determination  of  import 
eligibility,  “[tjhe  Agency  must  examine 
every  nonconforming  model  from  every 
country  and  make  an  engineering 
determination  that  each  vehicle  subject 
to  the  tentative  determination  is 
substantially  similar  to  a  conforming 
vehicle  and  can  be  readily  modified  to 
conform  to  each  federal  safety 
standard.”  Based  on  the  volume  of 
import  eligibility  determinations  that 
NHTSA  has  made  with  respect  to 
Mercedes-Benz  vehicles  as  well  as  its 
understanding  that  a  U.S.-certified 
counterpart  exists  for  virtually  every 
Mercedes-Benz  manufactured  for  sale  in 
other  countries,  the  agency  believes  it  is 
justified  in  determining  those  vehicles 
to  be  eligible  for  importation  without 
conducting  the  detailed  examination 
that  MBNA  believes  to  be  necessary. 

As  specified  in  the  Annex  to  this 
notice,  the  blanket  import  eligibility 
determinations  that  NHTSA  has  made 
do  not  include  Model  ID  114  and  115 
Mercedes-Benz  vehicles  with  sales 
designations  "long.”  "station  wagon,” 
or  "ambulance.”  BMW  vehicles  in  the 
Ml  and  Zl  series,  and  the  Porsche  959. 
’These  vehicles  have  been  excluded  from 
the  blanket  determinations  because  they 
do  not  appear  to  have  any  substantially 
similar  U.S.-certified  counterparts. 


Vehicle  Eligibility  Numbers  for  Vehicles 
Covered  by  These  Final  Determinations 

The  importer  of  a  vehicle  admissible 
under  any  final  determination  must 
indicate  on  the  Form  HS-7 
accompanying  entry  the  appropriate 
vehicle  eligibility  number  indicating 
that  the  vehicle  is  eligible  for  entry. 
Vehicle  eligibility  numbers  for  the 
vehicles  that  are  covered  by  these  final 
determinations  appear  in  the  first 
column  of  the  list  in  the  Annex  to  this 
notice  under  the  heading  "VSA#.” 

These  numbers  apply  only  to  vehicles 
for  which  NHTSA  has  made  no  previous 
final  determination  of  import  eligibility. 
If  NHTSA  has  made  such  a  final 
determination  with  respect  to  any 
vehicle,  the  vehicle  eligibility  number 
that  resulted  from  that  determination 
will  still  apply.  For  example,  NHTSA 
assigned  VSP  18  as  the  vehicle 
eligibility  number  for  the  1986 
Mercedes-Benz  260SE  as  a  result  of  a 
final  determination  that  was  published 
on  November  4, 1992  (57  FR  52674). 

VSP  #18  will  still  apply  to  the  1986 
Mercedes-Benz  260SE.  as  opposed  to 
VSA  77,  which  would  have  been 
assigned  to  that  vehicle  under  this 
notice  if  no  final  determination  with 
respect  to  it  had  been  previously  made. 

Final  Determinations 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  determines 
that  each  of  the  passenger  cars  listed  in 
the  Annex  to  this  notice  is  substantially 
similar  to  a  passenger  car  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States,  certified  under 
section  114  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act,  and  of  the 
same  model  year,  and  is  capable  of 
being  readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Authority;  15  U.S.C.  1397(c)(3)(A){i)(I)  and 
1397  (c)(3)(C}(iii):  49  CFR  593.8;  delegation 
of  authority  at  49  CFR  1.50. 

Issued  on;  June  3, 1993. 

Howard  M.  SmoUdn, 

Acting  Administrator. 

Annex  A— Passenger  Cars  Manu¬ 
factured  Before  September  1 
1989  Covered  by  Final  Deter¬ 
minations 


VSA# 

Make 

Models  covered 

77 . 

Mercedes- 

All  except  Model  ID 

Benz. 

114  and  115  with 

sales  designations 
"long,"  "station 
wagon."  or  "ambu¬ 
lant." 
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Annex  A— Passenger  Cars  Manu¬ 
factured  Before  September  1, 
1989  Covered  by  Final  Deter¬ 
minations— Continued 


VSA« 

Make 

Models  covered 

78 . 

BMW . 

All  except  the  Ml  and 

Z1  series. 

79 . 

Porsche  .... 

All  except  Model  959. 

IFR  Doc.  93-13710  Filed  6-9-93;  8:45  am] 
BiUJNG  CODE  4aiO-Se-M 


[Docket  No.  93-16,  Notice  2] 

General  Tire,  Inc.;  Grant  of  Petition  for 
Determination  of  inconsequential 
Noncompliance 

General  Tire,  Inc.  (General),  of  Akron, 
Ohio,  determined  that  some  of  its  tires 
fail  to  comply  with  49  CFR  571.119, 
"New  Pneumatic  Tires  for  Vehicles 
Other  Than  Passenger  Ceirs”  (Federal 
Motor  Vehicle  Safety  Standard  (FMVSS) 
No.  119),  and  filed  an  appropriate  report 
pursuant  to  49  CFR  part  573,  General 
also  petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  on 
the  basis  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  grants  that  petition. 

Notice  of  the  petition  was  published  on 
March  10, 1993,  and  an  opportunity 
afforded  for  comment  (58  ra  13296). 

During  the  week  of  January  26  to 
February  1, 1992,  General  manufactured 
approximately  300  Premium  Rib  truck 
tires  that  bear  incorrect  serial  numbers. 
These  tires  were  produced  with  the  GTY 
plant  code  for  Toyo,  3C,  and  the  brand 
name  owner  code  for  Toyo,  9M2.  These 
tires  should  have  been  produced  with 
the  GTY  plant  code  for  Yokohama,  6B, 
and  the  brand  name  owner  code  for 
Yokohama,  9M3.  The  size  code,  37,  is 
correct  for  either  serial  number  and  the 
date  of  manufacture  is  also  correct  for 
both  serial  numbers.  The  full  serial 
number  on  the  tires  was  labeled  as 
3C379M2042.  Instead,  the  serial  number 
should  have  been  6B379M3042. 

Paragraph  S6.5  of  FMVSS  No.  119 
specifies  ^at  each  tire  be  labeled  with 
the  name  of  the  manufacturer  or  brand 
name  and  number  assigned  to  the 
manufacturer  in  the  manner  specified  in 
Part  574.  In  addition,  if  the  tire  is 
manufactured  for  a  brand  name  owner, 
a  code  must  be  included  for  this  brand 
name  owner. 

General  supported  its  petition  for 
inconsequential  noncompliance  with 
the  following:  «  . 


Although  the  plant  code  for  Toyo  (3C) 
was  put  on  the  tires  instead  of  the  plant 
code  for  Yokohama  (6B),  both  the  3C 
and  6B  plant  codes  allow  the  tires  to  be 
traced  back  to  General  Tire,  Inc.,  in  Mt. 
Vernon,  Illinois,  if  a  recall  was  required. 
In  addition.  General  has  not  received 
any  reports  of  accidents,  injuries,  or 
warranty  claims  with  regard  to  these 
tires. 

No  comments  were  received  on  the 
petition. 

The  principal  safety  purpose  of  the 
labeling  requirements  of  Standard  No. 
119  is  to  enable  the  manufacturer,  upon 
the  determination  that  a  noncompliance 
or  safety  related  defect  exists  in  a  tire, 
to  identify  the  tires  and  to  notify  and 
remedy  in  accordance  with  the  statute. 
The  manufacturer  has  argued  that  the 
inaccuracies  that  exist  would  not 
prevent  the  tires  from  being  traced  back 
to  it  in  Illinois  should  a  recall  be 
required.  Since  there  appears  to  be  no 
impediment  to  a  campaign  created  by 
the  noncompliance,  NHTSA  is  willing 
to  excuse  it. 

Accordingly,  the  petitioner  has  met  its 
burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is 
granted. 

(15  U.S.C.  1417;  delegations  of  authority  at 
49  CFR  1.50  and  49  CFR  501.8) 

Issued  on:  June  7, 1993. 

Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 

[FR  Doc.  93-13711  Filed  6-9-93;  8:45  am) 
BILUNO  CODE  4eiO-6»-M 


.  [Docket  No.  93-19;  Notice  2] 

Suzuki  Motor  Corp.,  Inc.  Grant  of 
Petition  for  Determination  of 
Inconsequential  Noncompllance 

The  Suzuki  Motor  Corporation 
(Suzuki)  determined  that  some  of  its 
replacement  seat  belts  fail  to  comply 
with  49  CFR  571.209,  Federal  Motor 
Vehicle  Safety  Standard  No.  209,  “Seat 
Belt  Assemblies,"  and  filed  an 
appropriate  report  pursuant  to  49  CFR 
part  573.  Suzuki  also  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  on  the  basis  that  the 
noncompliance  was  inconsequential  as 
it  relates  to  motor  vehicle  safety. 

This  notice  grants  that  petition. 

Notice  of  receipt  of  the  petition  was 
published  on  March  25, 1993,  and  an 
opportunity  afrorded  for  comment  (58 
FR  16259).  ' 

Between  August  1979  and  the  time  it 
filed  its  petition,  Suzuki  produced  and 


distributed  approximately  12,000 
replacement  seat  belts  which  did  not 
include  the  installation  and 
maintenance  instructions  required  by 
Standard  No.  209. 

Paragraph  S4.1(k)  of  Standard  No.  209 
requires  that  "(a)  seat  belt  assembly  or 
retractor  shall  be  accompanied  by  an 
instruction  sheet  providing  sufficient 
information  for  installing  the  assembly 
in  a  motor  vehicle  except  for  a  seat  belt 
assembly  installed  in  a  motor  vehicle  by 
an  automobile  manufacturer.  The 
installation  instructions  shall  state 
whether  the  assembly  is  for  universal 
installation  or  for  installation  only  in 
specifically  stated  motor  vehicle 
*  *  In  addition,  paragraph  S4.1(l) 
requires  that  "(a)  seat  belt  assembly  or 
retractor  shall  be  accompanied  by 
written  instructions  for  the  proper  use 
of  the  assembly,  stressing  particularly 
the  importance  of  wearing  the  assembly 
snugly  and  properly  located  on  the 
body,  and  on  the  maintenance  of  the 
assembly  and  periodic  inspection  of  all 
components.  The  instructions  shall 
show  the  proper  manner  of  threading 
webbing  in  the  hardware  of  seat  belt 
assemblies  in  which  the  webbing  is  not 
permanently  fastened.”  The  instructions 
pertaining  to  threading  and  nonlocking 
retractors  do  not  apply  to  Suzuki ’s  belt 
designs. 

Suzuki  supported  its  petition  for 
inconsequential  noncompliance  with 
the  following: 

1.  It  is  Highly  Unlikely  That  a  Replacement 
Seat  Belt  Assembly  Will  Be  Installed  in  the 
Wrong  Vehicle  or  Wrong  Seating  Position. 

Suzuki  dealers  use  a  parts  ordering  system 
which  makes  it  highly  unlikely  that  an 
incorrect  seat  belt  assembly  would  be 
ordered.  To  order  a  replacement  seat  belt 
assembly,  a  dealer  must  first  identify  the 
specific  model/model  year  vehicle  that  the 
replacement  belt  is  to  be  installed  in.  The 
dealer  then  uses  the  parts  catalog  or  parts 
microfiche  for  the  specific  vehicle  model/ 
model  year  to  find  an  enlarged  view  of  the 
seat  belt  assembly  and  to  find  the  specific 
part  number  which  corresponds  to  the 
specific  seating  position  and  trim  color  (if 
applicable]  of  the  vehicle.  The  replacement 
part  that  the  dealer  receives  is  individually 
packaged  and  clearly  labeled  with  its  part 
number  so  that  the  dealer  can  verify  that  (the) 
part  received  matches  the  part  that  was 
ordered. 

Even  if  an  incorrect  seat  belt  assembly 
were  ordered,  it  is  highly  unlikely  that  it 
would  be  installed  in  the  wrong  vehicle  or 
seating  position.  There  are  a  number  of 
physical  differences  among  seat  belt 
assemblies  for  different  vehicle  models  and 
seating  positions  which  would  make  it 
readily  apparent  to  the  installer  that  the  seat 
belt  assembly  to  be  installed  is  not  identical 
to  the  seat  belt  assembly  being  replaced. 
Among  the  physical  differences  are 
differences  in  belt  type,  mounting 
configuration  and  location,  buckle/buckle 
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latch  plate  configuration,  retractor  cover  size 
and  shape,  color  availability  for  different 
vehicle  models,  etc. 

2.  It  Is  Highly  Unlikely  That  a  Replacement 
Seat  Belt  Assembly  Will  Be  Improperly 
Installed. 

[Suzuki  argued  that]  it  is  highly  unlikely 
that  failure  to  include  installation 
instructions  in  a  replacement  seat  belt 
assembly  package  will  result  in  improper 
installation  of  the  seat  belt  assembly.  Seat 
belt  installation  instructions  are  contained  in 
Suzuki's  service  manuals  which  are  provided 
to  all  Suzuki  dealers  and  are  widely  available 
to  independent  repair  shops  and  individuals. 

Seat  belt  replacement  is  typically  done  at 
dealerships  and  independent  repair  shops; 
these  facilities  typically  have  installation 
instructions  available  and  the  work  is  usually 
done  by  mechanics  who  have  experience 
doing  this  kind  of  job.  Regardless  of  who  is 
doing  the  work  and  whether  the  person  is 
using  instructions,  the  usual  procedure  for 
installing  a  replacement  seat  belt  assembly  is 
for  the  installer  to  first  remove  the  seat  belt 
assembly  that  must  be  replaced  and  then  to 
install  the  new  seat  assembly  by  reversing  the 
steps  used  for  removal.  The  process  itself,  of 
removing  and  reinstalling  in  the  same 
manner,  helps  ensure  that  the  replacement 
seat  belt  will  be  properly  installed. 

3.  It  Is  Highly  Unlikely  That  a  Person  Exists 
Who  Must  Install  a  Replacement  Seat  Belt 
Assembly  and  Has  Not  Already  Been 
Exposed  To  Or  [has]  Available  Information 
Concerning  Proper  Usage  and  Maintenance 
of  Seat  Belts. 

Information  concerning  the  proper  usage 
and  maintenance  of  seat  belt  is  widely 
available  to  the  public.  The  information  is 
provided  in  owner’s  manuals  for  all  Suzuki 
vehicles,  owner’s  manuals  for  other 
manufacturers’  vehicles,  and  in  publicly 
available  information  from  a  variety  of 
sources.  It  is  highly  unlikely  that  a  motorist 
exists  who  has  not  been  exposed  to  or  [does 
not  have]  available  this  information.  Even 
more  remote  is  the  possibility  that  such  a 
person  exists  and  that  that  person  must 
install  a  replacement  assembly. 

No  comments  were  received  on  the 
petition. 

With  respect  to  the  failure  to  provide 
installation  instructions,  the  petitioner 
has  argued  that  a  mismatch  of  a 
replacement  seat  belt  assembly  in  the 
wrong  vehicle  or  seating  position  is 
highly  unlikely,  and  therefore  that  it  is 
unimportant  to  specify  whether  the 
assembly  is  for  universal  or  specific 
application.  The  petitioner’s  parts 
ordering  and  shipping  procedures 
appear  to  ensure  that  the  correct 
replacement  parts  are  received  by  the 
dealer.  Further,  even  if  the  wrong  parts 
are  purchased  it  will  be  obvious  to  the 
installer  that  the  replacement  is  of  a 
different  shape  than  the  belt  being 
replaced,  and  the  physical  differences 
between  the  two  belts  make  it  virtually 
impossible  for  the  wrong  one  to  be 
installed.  After  reviewing  these 
arguments,  NHTSA  concurs  with  them. 


With  respect  to  the  failure  to  provide 
usage  and  maintenance  instructions,  the 
petitioner  has  argued  that  this 
information  is  contained  in  its 
operator’s  manuals,  and  that  it  is  highly 
unlikely  that  a  motorist  exists  who  has 
not  been  exposed  to  this  information.  As 
the  agency  has  commented  in  granting 
similar  petitions,  the  person  most  likely 
to  be  affected  by  the  petitioner’s  failure 
to  provide  maintenance  and  usage 
information  is  the  person  who,  for  the 
first  time,  has  bought  a  Suzuki  vehicle 
lacking  its  operator’s  manual,  and  who 
must  replace  its  seat  belt  assemblies. 

The  probability  of  this  combination  of 
events  happening  appears  to  be  slight, 
justifying  an  inconsequentiality 
determination. 

NHTSA  notes  that  it  has  recently 
granted  the  petitions  by  Nissan  Motor 
Company  Ltd.  and  Subaru  of  America, 
Inc.,  covering  the  same  types  of 
noncompliances  with  Standard  No.  209 
(58  FR  8651  and  16736,  respectively). 

For  the  foregoing  reasons,  the 
petitioner  has  met  its  burden  of 
persuasion  that  the  noncompliances 
herein  described  are  inconsequential  as 
they  relate  to  motor  vehicle  safety,  and 
its  petition  is  granted. 

(15  U.S.C.  1417;  delegations  of  authority  at 
49  CFR  1.50  and  49  CFR  501.8) 

Issued;  June  7, 1993. 

Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 

[FR  Doc.  93-13712  Filed  6-9-93;  8:45  am) 
BILUNG  CODE  4ei0-5»-M 


[Docket  No.  93-12;  Notice  2] 

Volkswagen  of  America,  Inc.,  Grant  of 
Petition  for  Determination  of 
Inconsequential  Noncompllance 

Volkswagen  of  America,  Inc. 
(Volkswagen)  of  Auburn  Hills, 
Michigan,  determined  that  its 
replacement  seat  belts  fail  to  comply 
with  49  CFR  571.209,  Federal  Motor 
Vehicle  Safety  Standard  No.  209,  “Seat 
Belt  Assemblies,”  and  filed  an 
appropriate  report  pursuant  to  49  CFR 
part  573.  Volkswagen  also  petitioned  to 
be  exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
(U.S.C.  1381  et  seq.)  on  the  basis  that 
the  noncompliance  is  inconsequential 
as  it  relates  to  motor  vehicle  safety. 

This  notice  grants  that  petition. 
Notice  of  receipt  of  the  petition  was 
published  on  March  4. 1993,  and  an 
opportunity  afforded  for  comment  (58 
FR  12442). 

Between  1967  and  the  present, 
Volkswagen  produced  and  sold 
replacement  seat  belts  which  did  not 


include  installation  and  maintenance 
instructions  required  by  Standard  No. 
209.  While  Volkswagen  cannot  calculate 
the  total  number  of  replacement  seat 
belts  sold  since  1967,  it  sold 
approximately  5,300  replacement  seat 
belts  during  the  last  12  months,  and 
assumes — based  on  an  estimate  of  5,000 
assemblies  sold  per  year — a  total  of 
125,000  assemblies  sold  since  1967. 

Paragraph  S4.1(k)  of  Standard  No.  209 
requires  that: 

[a]  seat  belt  assembly  or  retractor  shall  be 
accompanied  by  an  instruction  sheet 
providing  sufficient  information  for  installing 
the  assembly  in  a  motor  vehicle  except  for  a 
seat  belt  assembly  installed  in  a  motor 
vehicle  by  an  automobile  manufacturer.  The 
installation  instructions  shall  state  whether 
the  assembly  is  for  universal  installation  or 
for  installation  only  in  specifically  stated 
motor  vehicles  •  •  • 

In  addition,  paragraph  S4.1(l) 
requires  that: 

[a]  seat  belt  assembly  or  retractor  shall  be 
accompanied  by  written  instructions  for  the 
proper  use  of  the  assembly,  stressing 
particularly  the  importance  of  wearing  the 
assembly  snugly  and  properly  located  on  the 
body,  and  on  the  maintenance  of  the 
assembly  and  periodic  inspection  of  all 
components.  'The  instructions  shall  show  the 
proper  manner  of  threading  webbing  in  the 
hardware  of  seat  belt  assemblies  in  which  the 
webbing  is  not  permanently  fastened. 

The  instructions  pertaining  to 
threading  and  nonlocking  retractors  do 
not  apply  to  Volkswagen’s  belt  designs. 

Volkswagen  supported  its  petition  for 
inconsequential  noncompliance  with 
the  following: 

'The  noncompliance  relates  to  the  lack  of 
installation  instructions  and  use  instructions 
as  required  in  FMVSS  No.  209.  The  belts  are 
identified  by  part  number  to  specific  vehicle 
application  and  are  labeled  by  model 
number,  date  of  manufricture,  and  name  of 
manufacturer  in  accordance  with  S4.1(|)  of 
FMVSS  209.  All  Volkswagen  owner’s 
manuals  for  the  vehicles  for  which  such  belts 
were  designed  have  included  detailed  usage 
instructions  for  seat  belts.  Volkswagen 
service  manual  information  describing  seat 
belt  system  installations  has  been,  and  is, 
available  to  dealers  and  to  the  public. 

The  requirement  for  installation  and  seat 
belt  use  instructions  dates  back  to  the  very 
first  standard  issued  in  1966  at  a  time  when 
many  used  vehicles  did  not  have  factory 
installed  seat  belts  so  that  the  automobile 
manufacturers  and  others  were  making 
available  belts  for  retrofit  installation. 

Therefore,  it  was  possible  for  vehicle 
owners  and  others  to  install  seat  belts  where 
none  had  been  provided  previously.  Also,  for 
vehicles  without  factory  installed  seat  belts, 
the  owner’s  manuals  may  not  have  included 
seat  belt  use  instructions. 

’The  Canadian  standard,  CMVSS  209,  does 
not  include  a  requirement  for  providing 
installation  and  use  instructions  with  seat 
belt  assemblies.  Paragraph  32  of  CMVSS  209 
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only  requires  that  every  vehicle  equipped 
with  a  seat  belt  assembly  be  provided  with 
written  instructions  regarding  the  proper  use 
and  maintenance  of  the  seat  beh  assembly 
(emphasis  in  original). 

Seat  belts  cinrently  sold  by  Volkswagen  to 
its  dealers  are  only  for  installations  as 
replacement  belts  in  spedhc  seating 
positions  in  Volkswagen  aiul  Audi  vehicles 
and  are  identified  by  part  number  in  the  parts 
catalog  for  use  in  ^)ecific  vehicle  models  and 
seat  positions.  This  method  of  identification 
and  the  physical  differences  between  belt 
retractors  and  attachment  hardware  as  well 
as  the  vehicle  installation  environment 
preclude  the  mis-installation  of  seat  beh 
assemblies. 

Seat  belt  assembly  installation  instructicms 
are  included  in  Volkswagen  Service  Manuals 
available  to  all  Volkswagra  and  Audi  dealers. 
Independent  repair  sho^  and  individual 
owners  can  also  purchase  the  Service  Manual 
or  seek  dealer  assistance  and  obtain  copies  of 
the  instructions,  if  necessary.  In  most  cases, 
reference  to  the  installation  instructions  will 
not  be  necessary  because  the  seat  belt 
installation  procedure  will  first  be  the  reverse 
of  the  remo^  procedure. 

Seat  belts  use  instnictions  regarding  proper 
seat  belt  positioning  on  the  body  and  proper 
maintenance  and  periodic  inspection  for 
rUmagw  are.  and  have  been  included,  in  all 
Volkswagen  and  Audi  owners‘8  manuals. 
Fitting  t^  belt  snugly  is  not  applicable  with 
(emergency  locking}  retractors  but 
appropriate  instructions  for  manual  lap  belts 
are  {mwided  for  the  ownw’s  manuals  for 
vehicles  equi|^ped  with  such  belts. 
Volkswagen  and  Audi  have  not  provided 
non-locking  retractors  w  Type  Ha  seat  belts 
and  all  are  integrally  sewn  so  that  proper 
threading  of  the  webbing  in  the  hardware  Is 
not  applicable. 

Vokswagen  is  presently  developing 
installation  and  use  instructions  for 
replacement  seat  belt  assemblies.  These 
materials  will  be  provided  to  dealers  for 
insertion  into  the  packaging  of  seat  belts  in 
their  inventory  and  will  also  be  placed  into 
the  packages  of  seat  belts  at  Volkswagen 
service  parts  warehouses.  The  required 
material  will  also  be  Included  with  all  seat 
belt  assemblies  shipped  to  Volkswagen  of 
America,  Inc.  for  resale  to  dealers  In  the 
future. 

Volkswagen  is  not  aware  of  owner 
complaints  or  field  incident  reports  relating 
to  the  lack  of  installation  and  use 
instructions  with  replacement  seat  belt 
assemblies.  Notification  and  remedy  by 
mailing  out  such  instructions  to  prior  vehicle 
owners  of  non-dealer  repair  shops  who  have 
purchased  seat  belt  assemblies  would  not  be 
possible  since  records  of  such  sales  are  not 
kept 

No  ccHnments  were  received  on  the 
petition. 

With  respect  to  the  fiaihire  to  provide 
installation  instructions,  die  petitioner 
has  argued  that  a  mismatdi  of  a 
replacement  seat  bcdt  assembly  in  the 
wrong  vehicle  or  seating  position  is 
highly  unlikely,  and  therefore  that  it  is 
unimportant  to  specify  whether  the 
assenridy  is  for  univec^  or  frtfiff 


application.  The  petitioner’s  parts 
ordering  and  shipping  procedures 
appear  to  ensure  that  the  correct 
replacement  parts  are  received  by  the 
dealer.  Further,  even  if  the  wrong  parts 
are  purchased,  it  will  be  obvious  to  the 
installer  that  the  replacement  is  of  a 
diffmrent  shape  than  the  belt  being 
replaced,  and  the  physical  differmices 
betwem  the  two  belts  make  it  virtually 
impossible  for  the  wrong  one  to  be 
installed.  After  reviewing  these 
argummits,  NHTSA  concurs  with  them. 

With  respect  to  the  failure  to  provide 
usage  and  maintmiance  instructions,  the 
petituHier  has  argued  that  this 
information  is  contained  in  its  iterator 
manuals,  but  that  some  of  the 
instructions  are  not  necessarily 
applic^le  to  the  design  of  its  restraint 
systems.  NHTSA  notes,  with  approval, 
the  petitioner’s  current  efforts  to 
develop  instructions  which  will  be 
inserted  in  packages  of  seet  belt 
assemblies  that  have  not  yet  been  sold. 

As  the  agency  has  stated  before,  the 
most  likely  person  to  be  atiected  by  the 
petitioner’s  failure  to  provide 
maintenance  and  usage  information  is 
the  person  who,  for  the  first  tinre,  has 
bought  a  Volkswagen  vehicle  lacking  its 
operator’s  manual,  and  who  must 
replace  its  seat  belt  assemblies.  The 
probability  of  this  combination  of  evmits 
happening  appears  to  be  slight, 
justifying  an  inconsequentidity 
determination. 

NHTSA  notes  that  it  has  recently 
granted  the  petitions  by  Nissan  Motor 
Company  Ltd.  and  Subaru  of  America, 
Inc.,  covering  the  same  types  of 
noncompliances  with  Standard  No.  209 
(58  FR  8651  and  16736  reflectively). 
Accordingly,  the  petitioner  has  met  its 
burden  of  persuasion  that  the 
noncompiiances  herein  described  are 
inconsequential  as  they  relate  to  motor 
vehicle  ^ety,  and  its  petition  is 
granted. 

(15  U.S.C.  1417;  delegations  of  authcrnty  at 
49  CFR  1.50  and  49  C7R  501.8} 

Issued:  June  7, 1993. 

Barry  Fdrke. 

Associate  Administrator /or  Rulemaking. 

(FR  Doc.  ^13713  Filed  6-9-93;  8:45  am] 
BHJJNG  CODE 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requlramanta  Submitted  to  OMB  for 
Review 

June  4, 1993. 

The  Department  of  Treasury  has 
submitted  the  following  p*d>lk: 
inforraatioD  collection  reqiuiieinentis)  to 


C^4B  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 

Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0139. 

Form  Number:  IRS  Form  2106. 

Type  of  Review:  Extension. 

Title:  Employee  Business  Expenses. 
Description:  Internal  Revenue  (Dode 
(IRC)  secticm  62  allows  employees  to 
deduct  their  business  expenses  to  the 
extent  of  reimbursement  in  computing 
Adjusted  Gross  Income.  Expenses  in 
excess  of  reimbursemOTts  are  allowed 
as  an  itemized  deduction. 
Unreimbursed  meals  and 
entertainment  are  allowed  to  the 
extent  of  80%  of  the  expense.  Form 
2106  is  used  to  figure  these  expenses. 
Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  4,098,444. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 1  hour,  38  minutes. 
Learning  araut  the  law  or  the  form — 18 
minutes. 

Preparing  the  form — 1  hour,  14  minutes. 
Copying,  assembling,  and  sending  the 
form  to  the  IRS — 42  minutes. 
Frequency  of  Response:  Annually. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  13,980,038 
hours. 

OMB  Number:  1545-0936. 

Form  Number:  IRS  Form  8453. 

Type  of  Review:  Extension. 

Title:  U.S.  Individual  Income  Tax 
Declaration  for  Electronic  Filing. 
Description:  This  form  will  be  us^  to 
secure  taxpayer  signatures  and 
declarations  in  conjunction  with  the 
Electronic  Filing  program.  This  form, 
together  with  electronic  transmission, 
will  comprise  the  taxpayer’s  income 
tax  return. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
12,300,000. 

Estimated  Burden  Hours  per 
Respondent:  15  minutes. 

Frequency  of  Response:  Annually. 
Estimated  Total  Reporting  Burden: 
3,075,000  hours. 

Clearance  Officer.  Garrick  Shear,  (202) 
622-3869,  Intnnal  Revenue  Service. 
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room  5571, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  McUiagement  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 

[FR  Doc.  93-13702  Filed  6-9-93;  8:45  ami 

BILUNG  CODE  4S30-01-M 


Treasury  Advisory  Committee  on 
Commerciai  Operations  of  the  U.S. 
Customs  Service;  Meeting 

AGENCY:  Department  Offices,  Treasury. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  the 
date  of  the  next  meeting  and  the  agenda 
for  consideration  by  the  Treasury 
Advisory  Committee  on  Commercial 
Operations  of  the  U.S.  Customs  Service. 
DATES:  The  next  meeting  of  the  Treasury 
Advisory  Committee  on  Commercial 
Operations  of  the  U.S.  Customs  Service 
will  be  held  on  June  25, 1993  at  9:30 
a.m.  in  the  Cash  Room  of  the  U.S. 
Treasury  Department,  1500 
Pennsylvania  Avenue,  NW., 

Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  M.  O’Connell,  Director,  Office  of 
Tariff  and  Trade  Affairs,  Office  of  the 
Assistant  Secretary  (Enforcement)  room 
4004,  Department  of  the  Treasury,  1500 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20220.  Tel.:  (202)  622- 
0220. 

SUPPLEMENTARY  INFORMATION:  The 

preliminary  agenda  to  be  considered  at 
the  meeting  is  as  follows: 

1.  The  Customs  Modernization  Act 
and  Informed  Compliance  Legislation. 

2.  Status  of  the  North  American  Free 
Trade  Agreement. 

3.  Customs  budget,  staffing  and 
resources. 

4.  Customs  Valuation  Center. 

5.  Customs  work  shifts  at  airports. 

6.  Enforcement  update. 

7.  Status  of  line  release  system. 

The  agenda  may  be  supplemented  or 
otherwise  amended  prior  to  the  meeting 
date. 

The  meeting  is  open  to  be  public; 
however  it  is  necessary  for  any  person 
other  than  an  Advisory  Committee 
member  who  wishes  to  attend  the 
meeting  to  give  advance  notice.  In  order 
to  be  admitted  to  the  meeting,  contact 
Ms.  Theresa  Memning  or  Ms.  Helen  Belt 
(202)  622-0220  no  later  than  Friday, 
June  18, 1993. 


Dated:  June  7, 1993. 

Ronald  K.  Noble, 

Assistant  Secretary  (Enforcement). 

[FR  Doc.  93-13665  Filed  6-9-93;  8:45  ami 
BILLING  CODE  4810-2S-M 


Internal  Revenue  Service 

[Delegation  Order  No.  231  (Rev.  2)] 

Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  Allows  for  the  delegation  of 
authority  to  make  administrative 
determinations  that  interest  is  not  due 
on  erroneous  refunds.  This  authority  is 
delegated  to  the  levels  of  District 
Directors,  Service  Center  Directors  and 
the  Director,  Austin  Compliance  Center 
and  may  be  redelegated  to  the  division 
chief  level. 

EFFECTIVE  DATE:  March  22, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Slaughter,  R:C:T:P,  room  7022, 1111 
Constitution  Ave.,  NW.,  Washington, 

DC  20224  (202)  622-5590  (not  a  toll  free 
number). 

EFFECTIVE  DATE:  March  22, 1993. 

Abatement  of  Interest  on  Erroneous 
Refunds 

Pursuant  to  the  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Order  150-10,  authority  to 
make  administrative  determinations  that 
interest  is  not  due  on  erroneous  refunds 
is  hereby  delegated  to  District  Directors, 
Service  Center  Directors,  and  the 
Director,  Austin  Compliance  Center. 
This  authority  may  bo  redelegated  to  the 
division  chief  level. 

The  authority  delegated  herein  may 
not  be  further  redelegated. 

This  order  supercedes  Delegation 
Order  No.  231  (Rev.  1),  effective  October 
4, 1990. 

Dated:  March  22, 1993. 

David  G.  Blattner, 

Chief  Operations  Officer. 

[FR  Doc.  93-13730  Filed  6-9-93;  8:45  ami 
BILLING  CODE  4830-01-U 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Wage  Committee;  Meetings 

The  Department  of  Veterans  Affairs 
(VA),  in  accordance  with  Public  Law 


92-463,  gives  notice  that  meetings  of  the 
VA  Wage  Committee  will  be  held  on: 

Wednesday,  July  7, 1993,  at  2:30  p.m. 
Wednesday,  July  21, 1993,  at  2:30  p.m. 

Wednesday,  August  4, 1993,  at  2:30 
p.m. 

Wednesday,  August  18, 1993,  at  2:30 
p.m. 

Wednesday,  September  1, 1993,  at  2:30 
p.m. 

Wednesday,  September  15, 1993,  at  2:30 
p.m. 

Wednesday,  September  29, 1993,  at  2:30 
p.m. 

The  meetings  will  be  held  in  room 
1161,  Veterans  Affairs  Central  Office, 

810  Vermont  Avenue,  NW.,  Washington 
DC  20420. 

The  Committee’s  purpose  is  to  advise 
the  Chief  Medical  Director  on  the 
development  and  authorization  of  wage 
schedules  for  Federal  Wage  System 
(blue-collar)  employees. 

At  these  meetings  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  committee 
reports  and  recommendations,  statistical 
analyses,  and  proposed  wage  schedules. 

All  portions  of  the  meetings  will  be 
closed  to  tlie  public  because  the  matters 
considered  are  related  solely  to  the 
internal  personnel  rules  and  practices  of 
the  Department  of  Veterans  Affairs  and 
because  the  wage  survey  data 
considered  by  the  Committee  have  been 
obtained  fi’om  officials  of  private 
business  establishments  with  a 
guarantee  that  the  data  will  be  held  in 
confidence.  Closure  of  the  meetings  is  in 
accordance  with  subsection  10(d)  of 
Public  Law  92-463,  as  amended  by 
Public  Law  94—409,  and  as  cited  in  5 
U.S.C.  552b(c)  (2)  and  (4). 

However,  members  of  the  public  are 
invited  to  submit  material  in  writing  to 
the  Chairperson  for  the  Committee’s 
attention. 

Additional  information  concerning 
these  meetings  may  be  obtained  fi'om 
the  Chairperson,  VA  Wage  Committee, 
room  1161,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420. 

Dated:  June  1, 1993. 

By  Direction  of  the  Secretary. 

Heyward  Bannister, 

Committee  Management  Officer. 

[FR  Doc.  93-13700  Filed  6-9-93;  8:45  am] 
BILUNQ  CODE  S320-01-M 
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Sunshine  Act  Meetings 
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VoL  58.  No.  110 
Thursday,  June  10,  1993 


This  section  of  the  FEDERAL  REGiSTER 
contains  notices  of  meetings  published  under 
the  tkrvemment  in  the  Sunshine  Act”  (Pub. 
L.  94-409)  5  U.S.C.  552b(e)(3). 


UNITED  STATES  COMMISSION  ON  CIVIL 
RIGHTS: 

DATE  AND  TIME:  Friday,  June  18. 1993, 
9:00  a.m. 

PLACE:  Sheraton  Grande  Hotel,  333 
South  Figueroa  Street.  Cloncourse  Room 
II,  Los  Angeles,  California.  ■ 

STATUS:  Open  to  the  Public. 

June  18. 1993 

I.  Approval  of  agenda 

II.  Approval  of  Minutes  of  May  21, 1993 

Meeting 

III.  Announcements  .. 

rv.  Followup  to  Previous  Meeting 
V.  Appointments  to  the  Arizona,  California, 
Mississippi,  North  Carolina,  North 
Dakota,  and  South  Carolina  Advisory 
Committees 

VL  Equal  Employment  Rights  for  Federal 
Employees 

VIL  Staff  Director’s  Report 
VIII.  Future  Agenda  Items 

Hearing  impaired  perscms  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  Betty  Edmiston, 
Administrative  Services  and 
Clearinghouse  Division  (202)  376-8105 
(TDD  202-376-8116)  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  hearings. 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  Barbara  Brooks,  Press  and 
(Communications  (202)  376-8312. 

Dated:  June  7, 1993. 

Enuna  Monroig, 

Solicitor. 

(FR  Doc.  93-13771  Filed  6-7-93;  4:43  pml 
BtUAIG  CODE  6335-ai-M 


FEDERAL  ELECTION  COMMISSION 
DATE  AND  TIME:  Tuesday.  June  15. 1993 
at  10:00  a.m. 


PLACE:  999  E  Street,  NW.,  Washington, 
DC. 

STATUS:  This  Meeting  Will  be  Closed  to 
the  Public. 

ITEMS  TO  BE  DISCUSSED: 

(Compliance  matters  pursuant  to  2  U.S.Q 
S437g. 

Audits  conducted  pursuant  to  2  U.S.C. 

§  437g,  §  438(b).  and  Title  26.  U.S.C 
Matters  concerning  participation  in  civil 
actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 
matters  affecting  a  partkul^  employee. 

DATE  AND  TIME:  Thursday,  June  17. 1993 
at  10:00  a.m. 

PLACE:  999  E  Street,  NW.,  Washington, 
DC.  (Ninth  Floor.) 

STATUS:  This  Meeting  Will  Be  Open  to 
the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes. 
Proposed  Revisions  to  Definition  of 
"Member"  of  a  Membership  Association 
(11  CTR  100.8(bK4Kiv),  114.1(e). 

Report  from  FEC  F^ss  Office. 
Administrative  Matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Fred  Eiland,  Press  Officer, 
Telephone:  (202)  219-4155. 

Delores  Hardy, 

Administrative  Assistant. 

[FR  Doc.  93-13827  Filed  6-8-93;  11:49  ami 
BILtJNG  CODE  S71S-01-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 
June  16, 1993. 

PLACE;  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONStOERED: 

1.  Proposed  acquisition  of  check 
processing  equipment  within  the  Fedwal 
Reserve  System. 


2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  firom  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  June  8, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc  93-13883  Filed  6-8-93;  3.41  pml 
BILUNO  CODE  6ai0-01-F 


PENNSYLVANIA  AVENUE  DEVELOPMENT 
CORPORATION 

Board  of  Directors’  Meeting 

ACTION:  The  Pennsylvania  Avenue 
Development  Corporation  announces 
the  date  of  their  forthcoming  meeting  of 
the  Board  of  Directors. 

DATE:  The  meeting  will  be  held 
Wednesday,  June  23, 1993,  at  10:00  a.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Pennsylvania  Avenue  Development 
Corporation,  Suite  1220  North,  1331 
Pennsylvania  Avenue,  NW., 
Washington,  DC. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  is  held  in  accordance  with  36 
Code  of  Federal  Regulations  Part  901, 
and  is  open  to  the  public. 

Dated:  June  4, 1993. 

M.  J.  Brodie, 

Executive  Director. 

[FR  Doc.  93-13873  Filed  6-8-93;  2:41  pm) 
BILUNG  CODE  7«30-01-M 
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DEPARTMENT  OF  EDUCATION 

Poeteecondary  Education  Programs 
for  Individuaia  With  Disabiiities 

AGENCY:  Department  of  Education. 

ACTION:  Notice  of  Proposed  Funding 
Priority  for  Fiscal  Years  1994  and  1995. 

SUMMARY:  The  Secondary  proposes  a 
priority  for  fiscal  years  1994  and  1995 
under  the  Postsecondary  Education 
Programs  for  Individuals  with 
Disabilities.  The  Secretary  takes  this 
action  to  focus  Federal  financial 
assistance  on  an  identified  national 
need  for  maximizing  student  potential 
in  postsecondary  environments.  This 
proposed  priority  would  provide 
support  for  a  variety  of  model 
demonstrations  designed  to  (a)  provide 
services  to  address  the  special  needs  of 
students  with  disabilities  in 
postsecondary  education  programs,  (b) 
expand  the  capacity  of  institutions  of 
higher  education  and  other  institutions 
in  improving  programs  and  services  for 
students  with  disabilities,  and  (c) 
improve  the  potential  for  successful 
postseconda^  outcomes  for  these 
students. 

DATES:  Comments  must  be  received  on 
or  before  July  12, 1993. 

ADDRESSES:  All  comments  concerning 
this  proposed  priority  should  be 
addressed  to  Joseph  Clair,  U.S. 
Department  of  Education.  400  Maryland 
Avenue,  SW.,  room  4622,  Switzer 
Building,  Washington,  DC  20202-2644. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Clair.  Telephone:  (202)  205- 
9503.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number  at  (202) 
205-8169. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  program  is  to  provide 
assistance  for  the  development, 
operation,  and  dissemination  of 
specially  designed  model  programs  of 
postsecondary,  vocational,  te^nical, 
continuing,  or  adult  education  for 
individuals  with  disabilities.  Section 
625(a)(2)  of  the  Individuals  with 
Disabilities  Education  Act  (IDEA) 
requires  that  priority  consideration  be 
given  to  four  regional  centers  for  the 
deaf  and  to  model  programs  for 
individuals  with  disabling  conditions 
other  than  deafiiess.  Recipients  of 
program  funds  must  coordinate  their 
efforts  with  and  disseminate 
information  about  their  activities  to  the 
National  Clearinghouse  on 
Postsecondary  Education  for  Individuals 
with  Disabilities. 

This  proposed  priority  would  support 
National  Education  Goal  5  by  assisting 


students  with  disabilities  in  developing 
competitive  workplace  skills  throu^ 
improved  services  and  better  trained 
service  providers. 

The  Secretary  will  announce  the  final 
priority  in  a  notice  in  the  Federal 
Register.  The  final  priority  will  be 
determined  by  responses  to  this  notice, 
available  funds,  and  other 
considerations  of  the  Department. 

Funding  of  particular  projects  depends 
on  the  availability  of  f^ds,  the  nature 
of  the  final  priority,  and  the  quality  of 
the  applications  received.  Further, 
priorities  proposed  for  FY 1995  could  be 
affected  by  enactment  of  legislation 
reauthorizing  this  program.  The 
publication  of  this  proposed  priority 
does  not  preclude  the  Secretary  from 
proposing  additional  priorities,  nor  dqes 
it  limit  the  Secretary  to  funding  only 
this  priority,  subject  to  meeting 
applicable  rulemaking  requirements. 

Note;  This  notice  of  proposed  priority  does 
not  solicit  applications.  A  notice  inviting 
applications  under  this  program  will  be 
published  in  the  Federal  Register  concurrent 
with  or  following  publication  of  the  notice  of 
final  priority. 

Priority 

Under  34  CFR  75.105(c)(3)  the 
Secretary  proposes  to  give  an  absolute 
preference  to  applications  that  meet  the 
following  priority.  The  Secretary 
proposes  to  fund  under  this  competition 
only  applications  that  meet  this  absolute 
priority: 

Proposed  Absolute  Priority— Model 
Demonstration  Projects  To  Improve  the 
Delivery  and  Outcomes  of 
Postsecondary  Education  for 
Individuals  with  Disabilities 

Background 

This  proposed  priority  would  support 
projects  that  develop,  implement, 
evaluate,  and  disseminate  new  or 
improved  approaches  for  serving  the 
needs  of  students  with  disabilities  in  a 
variety  of  postsecondary  settings.  The 
intent  of  this  priority  is  to  improve  the 
capacity  of  postsecondary  institutions  to 
reach  out  to  and  serve  students  with 
disabilities  and  to  improve  the  potential 
for  successful  postsecondary  outcomes 
for  these  students.  Projects  supported 
under  this  priority  would  be  major 
contributors  of  models  or  components  of 
models  for  service  providers  in  the  field. 

Although  institutions  of  higher 
education  have  implemented  measures 
to  accommodate  students  with 
disabilities  since  the  1970’s, 
longitudinal  and  follow-up  studies  of 
students  exiting  from  secondary  schools 
consistently  show  that  fewer  students 
with  disabilities  receive  any  type  of 
postsecondary  education  than  students  , 


without  disabilities.  Further,  those 
students  with  disabilities  who  do  attend 
postsecondary  institutions  are 
significantly  less  likely  to  complete 
their  programs  of  studies  or  to  he 
employed  following  their  postsecondary 
experience.  To  change  these  outcomes, 
a  number  of  specific  barriers  must  be 
addressed,  including  the  following: 

Transferring  of  student 
accommodations  to  the  employment 
setting.  Students  with  disabilities  who 
require  classroom  accommodations  and 
adaptations  to  improve  academic 
performance  may  require  similar  types 
of  accommodations  or  adaptations  on 
the  job.  In  addition,  specific  jobs  or 
professions  may  need  additional 
accommodations  or  adaptations  to 
successfully  employ  particular  students 
with  disabilities. 

Thus,  there  is  a  need  to  develop 
strategies  for  helping  students, 
placement  specialists,  and  employers 
determine  the  accommodations  or 
adaptations  that  would  be  required  for 
professions  or  employment  settings  of 
interest  to  the  student,  and  for 
transferring  or  arranging  for  those 
accommodations.  This  is  likely  to 
require  cooperative  efforts  among 
representatives  of  the  services 
responsible  for  successful  vocational 
placements  for  people  with  disabilities. 
These  collaborative  efforts  must  include 
extensive  involvement  of 
representatives  from  an  institution’s 
program  that  provides  support  services 
to  students  with  disabilities,  the 
institution’s  career  placement  office,  the 
State  vocational  rehabilitation  (VR) 
agency  (for  VR-sponsored  students),  and 
business  and  industry. 

Accommodating  diverse  learning 
styles  in  a  range  of  academic  settings. 

As  the  number  and  range  of  students 
with  disabilities  entering  postsecondary 
institutions  increase,  there  will  be  a 
continuing  need  for  an  institution’s 
administration  to  accommodate  or 
modify  instructional  strategies  and 
classroom  environments  to  promote 
improved  participation  and 
performance  for  Uiese  students.  Thus, 
postsecondary  institutions  will  have  to 
work  with  individual  faculty  members 
and  staff  to  implement  the 
accommodations  needed  by  particular 
students. 

This  is  likely  to  require  institutional 
strategies  (1)  to  imderstand  state-of-the 
art  practice  in  accommodating  the  full 
range  of  students  with  disabilities  in 
traditional  and  emerging  learning 
environments,  and  (2)  to  provide 
training  on  an  ongoing,  as  well  as 
student-specific,  basis  to  faculty  or  staff. 

Improving  student  potential  for 
,  successful  postsecondary  experiences. 
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Some  students  with  disabilities  and 
their  families  may  be  unaware  of  the 
range  of  available  postsecondary 
opportunities.  Other  students  may  be 
aware  of  these  options  but  may  not  be 
prepared  to  benefit  horn  postsecondary 
education.  To  increase  the  nvimber  of 
students  with  disabilities  entering  and 


education,  there  is  a  neec 
strategies  for  outreach  activities  to 
inform  secondary  special  education 
teachers  and  counselors  in  secondary 
schools  about  the  range  of 
postsecondary  opportunities  available 
and  how  to  work  with  students  and 
families  to  imderstand  and  access  these 
opportunities.  Further,  there  is  a  need  to 
develop  or  adapt  programs  such  as 
Upward  Bound  and  Talent  Search  that 
assist  potential  candidates  to  access 
postsecondary  education. 


Proposed  Priority 

A  model  demonstration  project 
must — 

(1)  Develop  and  implement  programs 
that  address  at  least  two  of  the  three 
specific  service  issues  described  in  the 
background  of  this  proposed  priority; 

(2)  Develop  and  implement  programs 
with  specific  project  components  or 
strategies  that  are  based  on  theory, 
research,  or  evaluation; 

(3)  Produce  detailed  procedures  and 
materials  that  would  enable  others  to 
successfully  replicate  the  model  as 
implemented  in  the  original  site. 


Materials  must  include  a  manual  or 
guide  describing  the  components  or 
strategies  developed  to  address  the 
specific  issues;  and 

(4)  Evaluate  the  model  by  using 
multiple  outcome  measures  to 
determine  the  efiectiveness  of  the  model 
and  its  components  or  strategies,  as  well 
as  a  design  that  includes  measures  of 
multiple,  functional  student  outcomes, 
other  indices  of  the  efiects  of  the  model, 
and  cost  data  associated  with 
implementing  the  model. 

Competitive  Priority 

Within  the  absolute  priority  proposed 
in  this  notice,  the  Secretary,  imder  34 
CFR  75.105(c)(2)(i),  proposes  to  give 
preference  to  applications  that  meet  the 
following  competitive  priority.  The 
Secretary  proposes  to  award  up  to  10 
points  to  an  application  that  meets  this 
competitive  priority  in  a  particularly 
effective  way.  These  points  would  be  in 
addition  to  any  points  the  application 
earns  under  the  selection  criteria  for  this 
program: 

Projects  that  would  develop  models 
for  serving  students  with  disabilities 
who  are  also  members  of  minority 
groups  (e.g.,  black,  Hispanic,  American 
Indian  or  Alaskan  Native,  Asian  or 
Pacific  Islander). 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 


The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department’s  specific 
plans  and  actions  for  this  program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  priorities. 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period  in  room  4092,  Switzer 
Building,  330  C  Street,  SW., 
Washington,  DC,  between  the  hours  of 
8:30  a.m.  and  4  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Applicable  Program  Regulations:  34 
CFR  part  338 

Program  Authority:  20  U.S.C  1424a. 

(Catalog  of  Federal  Domestic  Assistance 
Number:  Postsecondary  Education  Programs 
for  Individuals  with  Disabilities  84.078) 

Dated:  April  30, 1993. 

Richard  W.  Riley, 

Secretary  of  Education. 

(FR  Doc.  93-13606  Filed  6-9-93;  8:45  am] 
■tUMO  CODE  4aOO-01-M 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parte  655,  656,  657, 656,  660,- 
661, 669,  and  671 

RIN1840-AB69 

Intematlonai  Education  Programe 

AGENCY:  Department  of  Education. 

ACRON:  Final  Regulations. 

SUMMARY:  The  Secretary  amends  the 
regulations  governing  seven 
international  education  programs  and 
the  general  provisions  of  Title  VI  of  the 
Higher  Education  Act  of  1965,  as 
amended.  These  final  regulations  are 
needed  to  implement  the  recently 
enacted  changes  made  by  the  Hi^er 
Education  Amendments  of  1992. 

These  international  education 
programs  are  designed  to  promote, 
develop,  and  increase  the  Nation’s 
resources  in  the  areas  of  international 
studies,  foreign  languages,  and  business. 
These  regulations  support,  the  National 
Education  Goals,  specifically.  Goal  5, 
which  calls  for  adult  Americans  to 
possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  A  doounent  announcing  the 
effective  date  will  be  published  in  the 
Federal  Register. 

FOR  FURTHER  MFORMATION  CONTACT: 
Joseph  F.  Belmonte,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3052,  ROB-3,  Washington,  DC 
20202-5248.  Telephone:  (202)  708- 
7283.  Individuals  who  use  a 
teleconummications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  These 
reflations  implement  the  Higher 
Education  Amendments  of  1992  (Pub.  L 
102-325),  enacted  July  23, 1992,  which 
require  changes  in  the  general 
provisions  and  in  the  regulations  for 
seven  title  VI  programs.  The  regulatory 
amendments  occur  in  34  CFR  part  655, 
General  Provisions:  Part  656,  National 
Resource  Centers  Program  for  Foreign 
Language  and  Area  Studies  or  Foreign 
Language  and  International  Studies;  Part 
657,  Foreign  Language  and  Area  Studies 
Fellowships  Pro^am;  Part  658, 
Undergraduate  International  Studies 


and  Foreign  Language  Program;  Part 
660,  Intemationd  Ri^arch  and  Studies 
Pro^m;  Part  661,  Business  and 
International  Education  Program;  Part 
669,  Language  Resoiuce  Centers 
Program;  and  Part  671,  Foreign 
Periodicals  Program. 

Waiver  of  Proposed  Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)), 
and  the  Administrative  Procedure  (5 
U.S.C  553),  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportimity  to  comment  on  proposed 
regulations.  However,  these 
amendments  merely  Incorporate 
congressionally  mandated  statutory 
changes  into  the  regulatimis  and  do  not 
implement  substantive  policy. 

Therefore,  the  Secretary  has  determined, 
pursuant  to  5  U.S.C.  553(b)(B),  that 
public  comment  on  the  regulations  is 
rmnecessary  and  contrary  to  the  public 
interest. 

Executive  Order  12291 

These  final  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Paperwork  Reduction  Act  of  1980 

These  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
found  to  contain  no  information 
collection  requirements. 

IntergovoTunental  Review 

The  requirements  of  Executive  Order 
12372  and  the  regulations  in  34  CFR 
part  79  apply  to  Utle  VI  programs  in  34 
CFR  parts  656, 657, 658,  and  661.  The 
objective  of  the  Executive  order  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  processes  developed  by  State 
and  local  governments  for  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department’s  specific 
plans  and  actions  for  these  programs. 

The  remaining  programs  in  34  CFR 
parts  660, 669,  and  671  are  exempt  from 
intergovernmental  review. 

Assessment  of  Educational  Inqiact 

Based  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 


any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects 
34  CFR  Part  655 

Colleges  and  imiversities.  Education, 
General  provisions.  Grant  programs* 
education. 

34  CFR  Part  656 

Colleges  and  universities.  Education, 
Educational  study  programs.  Grant 
programs-education.  Foreign  languages. 
International  studies.  Resource  centers. 

34  CFR  Part  657 

Colleges  and  universities.  Education, 
Fellowships,  Foreign  languages.  Grant 
programs-education.  International 
studies. 

34  CFR  Part  658 

Colleges  and  universities.  Education, 
Educational  study  programs,  Oant 
programs-education.  Foreign  languages. 

34  CFR  Part  660 

Colleges  and  imiversities.  Education, 
Educational  study  programs.  Grant 
programs-education.  International 
studies. 

34  CFR  Part  661 

Colleges  and  imiversities.  Education, 
Business  and  international  education. 
Grant  programs-education.  International 
studies. 

34  CFR  Part  669 

Colleges  and  universities.  Education. 
Grant  programs-education.  Resource 
centers. 

34  CFR  Part  671 

Colleges  and  universities.  Education, 
Foreign  periodicals.  Grant  programs- 
education. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.015  National  Resource  Centers 
and  Fellowships;  84.016  Undergraduate 
International  Studies  and  Foreign  Language 
Program;  84.017  International  Research  and 
Studies  Program;  84.153  Business  and 
International  Education  Program;  84.229 
Language  Resource  Centers  Program;  and 
84.251  Foreign  Periodicals  Program) 

Dated:  May  27, 1993. 

Richard  W,  Riley, 

Secretary  of  Education. 

The  Secretary  amends  parts  655,  656, 
657,  658,  660,  661,  669,  and  671  of  Title 
34  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  655— INTERNATIONAL 
EDUCATION  PROGRAMS— GENERAL 
PROVISIONS 

1.  The  authority  citation  for  part  655 
is  revised  to  read  as  follows: 


L, 
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Anthoiltjr:  20  U.S.C  1121-1130b,  unless 
otherwise  noted. 

2.  Section  655.1  is  amended  by 
removing  the  word  “and"  at  the  end  of 
paragraph  (b),  removing  “605).”  at  the 
end  of  paragraph  (c)  and  adding,  in  its 
place,  “606):“,  redesignating  paragraphs 

(b)  and  (c)  as  paragraphs  (c)  and  (d). 
respectively,  revising  paragraph  (a), 
adding  new  paragraphs  (b),  (e),  and  (f), 
and  revising  the  authority  citation  to 
read  as  follows: 

S655.1  Which  programs  do  these 
regulations  govern? 
***** 

(a)  The  National  Resource  Centers 
Program  for  Foreign  Language  and  Area 
Studies  or  Foreign  Language  and 
International  Studies  (section  602  of  the 
Higher  Education  Act  of  1965,  as 
amended); 

(b)  The  Language  Resource  Centers 
Program  (section  603); 

***** 

(e)  The  Foreign  Periodicals  Program 
(section  607);  and 

(f)  The  Business  and  International 
Education  Program  (section  613). 
(Authority:  20  U.S.C.  1121-1130b) 

3.  Section  655.3  is  amended  by 
revising  paragraphs  (a)  and  (c)(1). 
removing  the  word  “and"  at  the  end  of 
paragraph  (c)(3).  removing  the  period  at 
the  end  of  paragraph  (c)(4)  and  adding, 
in  its  place,  a  semicolon,  and  adding 
new  paragraphs  (c)(5).  (6),  and  (7)  to 
read  as  follows: 

f 655.3  What  regulations  apply  to  the 
International  Education  Programs? 
***** 

(а)  The  Education  Department  General 

Administrative  Regulations  (EDGAR)  as 
follows: _ 

(1)  34  CFR  Part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education,  Hospitals,  and  Nonprofit 
Organizations). 

(2)  34  CFR  Part  75  (Direct  Grant 
Programs). 

(3)  34  CFR  Part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  Part  79  (Intergovernmental 
Review  of  Department  of  location 
Programs  and  Activities),  except  that 
Part  79  does  not  apply  to  34  CTO  Parts 
660, 669,  and  671. 

(5)  34  CFR  Part  82  (New  Restrictions 
on  Lobbying). 

(б)  34  CFR  Part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  foi 
Drug-Free  Workplace  (Grants)). 

(7)  34  CFR  Part  86  (Drug-FuM  Schools 
and  Campuses). 

***** 


(c)*  *  * 

(1)  34  CFR  Part  656  (National 
Resource  Centers  Program  for  Foreign 
Language  and  Area  Studies  or  Foreign 
Language  and  International  Studies); 

***** 

(5)  34  CFR  Part  661  (Business  and 
International  Education  Program); 

(6)  34  CFR  Part  669  (Language 
Resource  Centers  Program);  and 

(7)  34  CFR  Part  671  (Foreign 
Periodicals  Program). 

4.  Section  655.4  is  amended  by 
removing  “and  660”  in  paragraph  (a), 
and  adding,  in  its  place.  “660, 661,  669, 
and  671",  and  by  removing  the 
definition  of  An  institution  of  higher 
education  in  paragraph  (b)  and  adding 
new  definitions  of  Critical  languages 
and  Institution  of  higher  education  in 
alphabetical  order  to  read  as  follows: 

1655.4  What  definitions  apply  to  the 
International  Education  Programs? 
***** 

(b)*  *  * 

Critical  languages  means  each  of  the 
languages  contained  in  the  list  of  critical 
languages  designated  by  the  Secretary 
pursuant  to  section  212(d)  of  the 
Education  for  Economic  Security  Act, 
except  that,  in  the  implementation  of 
this  definition,  the  Secretary  may  set 
priorities  according  to  the  purposes  of  ' 
Title  VI  of  the  Higher  Education  Act  of 
1965,  as  amended. 

Institution  of  higher  education  means, 
in  addition  to  an  institution  that  meets 
the  definition  of  section  1201(a)  of  the 
Higher  Education  Act  of  1965,  as 
amended,  an  institution  that  meets  the 
requirements  of  section  1201(a)  except 
that  (1)  it  is  not  located  in  the  United 
States,  and  (2)  it  applies  for  assistance 
under  Title  VI  of  the  Higher  Education 
Act  of  1965,  as  amended,  in  consortia 
with  institutions  that  meet  the 
definitions  in  section  1201(a). 

1655.10  [Amended] 

5.  Section  655.10  is  amended  by 
removing  “and  660"  and  adding,  in  its 
place,  “660,  661,  669,  and  671". 

S 655.30  [Amended] 

6.  Section  655.30  is  amended  by 
removing  “and  660"  in  paragraph  (b), 
and  adding,  in  its  place,  “660, 661, 669, 
and  671". 

7.  A  new  §  655.32  is  added  to  read  as 
follows: 

f 655.32  What  additlonai  factora  doee  the 
Secretary  coiraider  in  making  grant 
awards? 

Except  for  34  CFR  parts  656, 657,  and 
661,  to  the  extent  practicable  and 
consistent  with  the  criterion  of 
excellence,  the  Secretary  seeks  to 


achieve  an  equitable  distribution  of 
funds  throughout  the  Nation. 

(Authority:  20  U.S.C  1126(b)). 

PART  eSS-NATtONAL  RESOURCE 
CENTERS  PROGRAM  FOR  FOREIGN 
LANGUAGE  AND  AREA  STUDIES  OR 
FOREIGN  LANGUAGE  AND 
INTERNATIONAL  STUDIES 

8.  The  authority  citation  for  part  656 
continues  to  read  as  follows: 

Authority:  20  U.S.C  1122,  unless 
otherwise  noted. 

9.  Section  656.3  is  amended  by 
adding  a  comma  after  the  word 
“language"  in  paragraph  (e)(2), 
redesignating  paragraphs  (d)  and  (e)  as 
(e)  and  (f),  respectively,  and  adding  a 
new  paragraph  (d)  to  read  as  follows: 

1 656.3  What  activitiea  define  a 
comprehensive  or  undergraduate  National 
Resource  Center? 

***** 

(d)  Maintains  linkages  with  overseas 
institutions  of  higher  education  and 
other  organizations  that  may  contribute 
to  the  teaching  and  research  of  the 
Center. 

***** 

10.  Section  656.5  is  amended  by 
designating  the  existing  text  as 
paragraph  (a)  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§  656.5  What  activities  may  be  carried  out? 
***** 

(b)  The  Secretary  may  make  an 
additional  grant  to  a  comprehensive 
Center  for  any  one  or  a  combination  of 
the  following  purposes: 

(1)  Linkage  or  outreach  between 
foreign  language,  area  studies,  and  other 
international  fields  and  professional 
schools  and  colleges. 

(2)  Linkage  or  outreach  with  2-  and  4- 
year  colleges  and  vmiversities. 

(3)  Linkage  or  outreach  with 
departments  or  agencies  of  Federal  and 
State  governments. 

(4)  Linkage  or  outreach  with  the  news 
media,  business,  professional,  or  trade 
associations. 

(5)  Summer  institutes  in  foreign  area 
and  other  international  fields  designed 
to  carry  out  the  activities  in  paragraphs 
(b)(1)  through  (4)  of  this  section. 

11.  Section  656.6  is  revised  to  read  as 
follows: 

§  656.6  What  regulations  apply? 

The  following  regulations  apply  to 
this  program:  _ 

(a)  The  regulations  in  34  CFR  part 
655. 

(b)  The  regulations  in  this  part  656. 
(Authority:  20  U.S.C.  1122) 
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1656.21  [AmMidedl 

12.  Section  656.21  is  amended  by 
adding  the  word  ‘‘points"  after  the 
niimber  of  points  ^ven  in  parentheses 
in  paragraphs  (a),  (b),  (c),  (d),  the 
introductory  text  of  paragraphs  (e),  (f), 
(g),  (h).  (i),  0).  W,  and  paragraph  (1). 

f656J(2  [Amandad] 

13.  Section  656.22  is  amended  by 
adding  the  %irord  “points”  after  the 
number  of  points  given  in  parentheses 
in  paragraphs  (a),  (b),  (c).  (d).  the 
introductory  text  of  paragraphs  (e).  (f), 
(g).  (h).  (i),  0).  ft),  and  paragraph  (1). 

14.  Secticm  656.23  is  amended  by 
redesignating  paragraph  (b)  as  paragraph 

(c)  and  adding  a  new  paragraph  (b)  to 
re^  as  follows: 

§656.23  What  priorities  may  the  Secretary 
estabUah? 

*  *  •  *  * 

(b)  The  Secretary  may  select  one  or 
more  of  the  activities  listed  in  §  656.5  as 
a  funding  priority. 

***** 

15.  Section  656.30  is  amended  by 
revising  the  heading  and  paragraph 
(a)(1),  removing  the  word  “and”  at  the 
end  of  paragraph  (a)(4),  removing  the 
period  at  the  end  of  paragraph  (a)(5), 
and  adding,  in  its  place,  and  “,  and 
adding  a  new  paragraph  (a)(6)  to  read  as 
follows: 

1656.30  What  ara  allowabla  costa  and 
limitations  on  allowabla  coats? 

(а)  *  *  * 

(1)  Faculty  and  staff  salaries:  and 
faculty,  staft,  and  student  travel  in 
foreign  areas,  regions,  or  countries; 
***** 

(б)  Training  and  improvement  of  staff. 

***** 

PART  657— FOREIGN  LANGUAGE  AND 
AREA  STUDIES  FELLOWSHIPS 
PROGRAM 

16.  The  authority  citation  for  part  657 
continues  to  read  as  follows; 

Authority:  20  U.S.C  1122,  unless 
otherwise  noted. 

s  657.1  [Amended] 

17.  Section  657.1  is  amended  by 
removing  "competent^-”  both  times  it 
appears  in  paragraph  (b)  and  adding,  in 
its  place,  “performance-”. 

§657.2  [Amended] 

18.  Section  657.2  is  amended  by 
removing  “competency-”  both  times  it 
appears  in  paragraph  (b)  and  adding,  in 
its  place,  “performance-”. 

§657J  [Amended] 

19.  Section  657.3  is  amended  by 
removing  “competency-”  in  paragraph 


(d)  and  adding,  in  its  place, 
“performance-”. 

20.  Section  657.4  is  revised  to  read  as 
follows: 

§657.4  What  regulations  apply? 

The  following  regulations  apply  to 
this  program;  _ 

(a)  The  regulations  in  34  CFR  part 
655. 

(b)  The  regulations  in  this  part  657. 
(Authority:  20  U.S.Q  1122) 

§657.5  [Amended] 

21.  Section  657.5  is  amended  by 
removing  paragraph  (f). 

§657.21  [Amended] 

22.  Section  657.21  is  amended  by 
adding  the  word  “points”  after  the 
number  of  points  given  in  parentheses 
in  paragraphs  (a),  (b).  (c).  the 
introductory  text  of  paragraphs  (d)  and 

(e) ,  paragraph  (f),  and  the  introductory 
text  of  paragraphs  (g),  (h),  (i),  and  (j). 

23.  Section  657.31  is  revised  to  read 
as  follows: 

§657.31  What  is  the  amount  of  a 
fellowship? 

(a) (l]  An  institution  shall  award  a 
stipend  to  fellowship  recipients. 

(2)  If  permitted  by  the  Secretary,  the 
stipend  awarded  to  graduate-level 
recipients  may  include  an  allowance  for 
travel  and  an  allowance  for  dependents. 

(b)  The  Secretary  announces  in  an 
application  notice  published  in  the 
Federal  Register — 

(1)  The  amounts  of  the  stipend  for  an 
academic  year  and  the  stipend  for  a 
summer  session; 

(2)  Whether  travel  and  dependents’ 
allowances  will  be  permitted;  and 

(3)  The  amount  of  travel  and 
dependents’  allowances. 

(Authority:  20  U.S.C  1122) 

PART  656— UNDERGRADUATE 
INTERNATIONAL  STUDIES  AND 
FOREIGN  LANGUAGE  PROGRAM  . 

24.  The  authority  citation  for  part  658 
continues  to  read  as  follows: 

Authority;  20  U.S.Q  1124,  unless 
otherwise  noted. 

§658.1  [Amended] 

25.  Section  658.1  is  amended  by 
removing  the  words  “strengthen  and”. 

26.  Se^ion  658.3  is  revised  to  read  as 
follows: 

§658.3  What  regulations  apply? 

The  following  regulations  apply  to 
this  program: 

(a)  The  regulations  in  34  CFR  part 
655. 

(b)  The  regulations  in  this  part  658. 
(Authority:  20  U.S.C  1121-1127) 


§658.10  [Amended] 

27.  Section  658.10  is  amended  by 
removing  “strengthen  and”  in  paragraph 
(a). 

28.  Section  658.11  is  amended  by 
revising  paragraphs  (e)  and  (f),  and 
adding  a  new  paragraph  (i)  to  road  as 
follows: 

§658.11  What  proieetB  end  ectivltlee  may 
a  grantee  conduct  under  this  program? 
***** 

(e)  Developing  international 
education  programs  designed  to  develop 
or  enhance  linkages  between  2-  and  4- 
year  institutions  of  higher  education,  or 
baccalaureate  and  post-baccalaureate 
proems  or  institutions; 

(0  Developing  undergraduate  study- 
abroad  programs  in  locations  abroad  in 
which  these  study  opportunities  are  not 
otherwise  available  or  that  serve 
students  for  whom  these  opportunities 
are  not  otherwise  available  and  that 
provide  courses  that  are  closely  related 
to  on-campus  foreign  language  and 
international  studies  curricula; 
***** 

(i)  Integrating  new  study  abroad 
opportunities  for  undergraduate 
students  into  curricula  of  specific 
degree  programs. 

29.  Section  658.34  is  revised  to  read 
as  follows; 

§658.34  What  additional  factors  does  the 
Secretary  consider  in  selecting  grant 
recipients? 

In  addition  to  applying  the  selection 
criteria  in.  as  appropriate  §§  658.31, 
658.32,  and  658.33,  the  Secretary,  to  the 
extent  practicable  and  consistent  with 
the  criterion  of  excellence,  seeks  to 
encourage  diversity  by  ensuring  that  a 
variety  of  types  of  projects  and 
institutions  receive  funding. 

(Authority:  20  U.S.C  1124  and  1126) 

A  new  §  658.35  is  added  to  Subpart  D 
to  read  as  follows; 

§658.35  What  priority  does  the  Secretary 
give? 

(a)  The  Secretary  gives  priority  to 
applications  from  institutions  of  higher 
education  or  combinations  of  these 
institutions  that  require  entering 
students  to  have  successfully  completed 
at  least  two  years  of  secondary  school 
foreign  language  instruction  or  that 
require  each  graduating  student  to  earn 
two  years  of  postsecondary  credit  in  a 
foreign  language  (or  have  demonstrated 
equivalent  competence  in  the  foreign 
language)  or,  in  the  case  of  a  2-year 
degree  granting  institution,  ofter  two 
years  of  postsecondary  credit  in  a 
foreign  Iwguage. 

(b)  The  Secretary  announces  the 
number  of  points  to  be  awarded  under 
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this  priority  In  the  application  notice 
published  in  the  Federal  Registw. 
(Authority:  20  U.S.C.  1124) 

31.  A  new  $  658.41  is  added  to 
Subpart  E  to  read  as  follows: 

S658.41  What  are  the  cost-sharing 
rsquirsmsnts? 

(a)  The  Federal  share  of  the  total  cost 
of  each  project  selected  for  funding  may 
not  exceed  SO  percent. 

(b)  The  grantee’s  share  may  be  derived 
horn  non-Federal  cash  or  in-kind 
contributions. 

(c)  In-kind  contributions  means 
property  or  services  that  benefit  a  grant- 
supported  project  or  program  and  that 
are  contributed  by  non-Federal  third 
parties  without  charge  to  the  grantee. 

(Authority:  20  U.S.C  1124  and  3474;  OMB 
Circular  A-1 10) 

PART  660-4NTERNA7IONAL 
RESEARCH  AND  STUDIES  PROGRAM 

32.  The  authority  citation  for  part  660 
is  revised  to  read  as  follows; 

Authority:  20  U.S.C.  1125.  unless 
otherwise  noted. 

33.  Section  660.1  is  amended  by 
adding  ",  as  amended  (HEA)’’  after 
"1965"  in  the  undesignated 
introductory  text,  revising  paragraphs 

(a),  (b).  (c).  and  (d),  and  adding  new 
paragraphs  (e)  and  (f)  to  read  as  follows: 

S660.1  What  Is  the  International  Research 
and  Studies  Program? 
***** 

(a)  Studies  and  surveys  to  determine 
nee^  for  increased  or  improved 
instruction  in  modem  foreign  languages, 
area  studies,  or  other  international 
fields,  including  the  demand  for  foreim 
language,  area,  and  other  international 
specialists  in  government,  education, 
and  the  private  sector; 

(b)  Research  on  more  effective 
methods  of  providing  instruction  and 
achieving  competency  in  foreign 
languages; 

(^  Research  on  applying  performance 
tests  and  standards  across  ail  areas  of 
foreign  language  instruction  and 
classroom  use; 

(d)  Developing  and  publishing 
specialized  materials  for  use  in  foreign 
language,  area  studies,  and  other 
international  fields  or  for  training 
foreign  language,  area,  and  other 
international  specialists; 

(e)  Studies  and  siu^reys  to  assess  the 
use  of  graduates  of  programs  supported 
under  Title  VI  of  the  HEA  by 
governmental,  educational,  and  private- 
sector  organizations  and  other  studies 
assessing  the  outcomes  and 
efiectiveness  of  supported  programs; 
and 


(f)  Comparative  studies  of  the 
efiectiveness  of  strategies  to  provide 
international  capabilities  at  institutions 
of  higher  educaUon. 

34.  Section  660.3  is  revised  to  read  as 
follows: 

S660.3  What regulatlona  apply? 

The  following  regulations  apply  to 
this  program: 

(a)  The  regulations  in  34  CFR  part 
655. 

(b)  The  regulations  in  this  part  660. 
(Authority:  20  U.S.C  1121-1125) 

35.  Section  660.10  is  amended  by 
removing  the  word  "related"  in 
paragraphs  (a)(2).  (b)(1),  (b)(2),  and 

(c)(1).  and  adding,  in  its  place,  the 
words  "other  international",  removing 
the  word  “proficiency”  in  paragraph 

(b)(3),  and  adding,  in  its  place,  the  word 
"performance",  removing  the 
parentheses  around  "HEA”  in  paragraph 

(e).  and  adding  new  paragraphs  (f)  and 

(g)  to  read  as  follows: 

§660.10  What  activities  does  the  Secretary 


(f)  Studies  and  surveys  to  assess  the 
use  of  graduates  of  programs  supported 
under  Title  VI  of  the  HEA  by 
governmental,  educational,  and  private- 
sector  organizations,  and  other  studies 
assessing  the  outcomes  and 
effectiveness  of  supported  programs. 

(g)  Comparative  studies  of  the 
efiectiveness  of  strategies  to  provide 
international  capabilities  at  institutions 
of  higher  education. 

§660.31  [Amendad] 

36.  Section  660.31  is  amended  by 
adding  the  word  "points”  after  the 
number  of  points  given  in  parentheses 
in  paragraphs  (a),  (b),  (c).  (d)  and  (ej. 

§660.32  [Amended] 

37.  Section  660.32  is  amended  by 
removing  the  word  "related”  in 
paragraph  (a)(2),  and  adding,  in  its 
place,  the  word  "international”,  and 
adding  the  word  "points”  after  the 
number  of  points  given  in  parentheses 
in  paragraphs  (a)  introductory  text,  (b), 

(c),  (d)  introductory  text,  (e),  and  (f) 
introductory  text. 

§660.33  [Amended] 

38.  Section  660.33  is  amended  by 
adding  the  word  "points”  after  the 
number  of  points  given  in  parentheses 
in  paragraphs  (a)  introductory  text,  (b), 

(c)  introductory  text,  (d),  (e),  (f),  and  (gj 
introductory  text. 

§660.34  [Amended] 

39.  Section  660.34  is  amended  by 
removing  the  word  "proficiency"  in 


paragraph  (a)(3).  and  adding,  in  its 
place,  the  word  "performance”. 

§660.35  [Removed] 

40.  Section  660.35  is  removed. 

PART  661— BUSINESS  AND 
INTERNATIONAL  EDUCATION 
PROGRAM 

41.  The  authority  citation  for  part  661 
continues  to  read  as  follows: 

Authority:  20  U.S.C  1130-1130b,  unless 
otherwise  noted. 

42.  Section  661.3  is  revised  to  read  as 
follows: 

§661.3  What  regulatlona  apply? 

The  following  regulations  apply  to 
this  program:  _ 

(a)  The  regulations  in  34  CFR  part 
655. 

(b)  The  regulations  in  this  part  661. 
(Authority:  20  U.S,C.  1130-1 130b) 

43.  Section  661.10  is  amended  by 
removing  the  word  "and”  at  the  end  of 
paragraph  (i),  removing  the  period  at  the 
end  of  paragraph  (j),  and  adding,  in  its 
place,  a  semicolon,  and  adding  new 
paragraphs  (k)  and  (1)  to  read  as  follows: 

§661.10  What  activltiea  does  the  Secretary 
aaalat  under  thia  program? 
***** 

(k)  Establishing  linkages  overseas 
with  institutions  of  higher  education 
and  organizations  that  contribute  to  the 
educational  objectives  of  this  program; 
and 

(l)  Summer  institutes  in  international 
business,  foreign  area,  and  other 
international  studies  designed  to  carry 
out  th^  purposes  of  this  program. 

PART  669-LANGUAGE  RESOURCE 
CENTERS  PROGRAM 

44.  The  authority  citation  for  part  669 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1123,  unless 
otherwise  noted. 

§669.3  [Amended] 

45.  Section  669.3  is  amended  by 
removing  the  word  “proficiency”  in 
paragraphs  (c)  and  (d)  and  adding,  in  its 
place,  the  word  “performance”. 

46.  Section  669.4  is  revised  to  read  as 
follows: 

§  669.4  What  regulations  apply? 

The  following  regulations  apply  to 
this  program:  _ 

(a)  The  regulations  in  34  CFR  part 
655. 

(b)  The  regulations  in  this  part  669. 
(Authority:  20  U.S.C  1123) 

47.  Section  669.21  is  amended  to  add 
the  word  “points”  after  the  number  of 
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points  given  in  parentheses  in 
paragraphs  (a),  (b),  (c),  (d),  (e),  (f) 
intit^uctory  text,  (g)  introductory  text, 
(h),  and  (i). 

PART  671— FOREIGN  PERIODICALS 
PROGRAM 

48.  The  authority  citation  for  part  671 
continues  to  read  as  follows: 

Aiilliorit]r.  20  U.S.C.  1125a,  unless 
othenvise  noted. 

f671.1  [AmwtcM] 

49.  Section  671.1  is  amended  by 
adding  the  words  “and  other  foreign 
reseai^  materials'*  after  the  word 
“periodicals’*  in  paragraphs  (a),  (b),  (c), 
and  (d). 

50.  Section  671.2  is  revised  to  read  as 
follows: 

1671.2  Who  is  eligible  for  an  award? 

An  institution  of  higher  education,  a 
public  or  nonprofit  private  library 
institution,  or  a  consortium  of  these 
institutions  is  eligible  to  receive  a  grant 
under  this  part. 

(Authority.  20  U.S.C.  1125a) 

51.  Section  671.3  is  amended  by 
adding  the  words  “and  other  foreign 
reseai^  materials**  after  the  word 
“periodicals’*  in  paragraphs  (a),  (b),  (c), 
and  (d). 

52.  Section  671.4  is  revised  to  read  as 
follows: 

§671.4  What  regulations  apply? 

The  following  regulations  apply  to 
this  program: 

(a)  The  regulations  in  34  CFR  part 
655. 

(b)  The  regulations  in  this  part  671. 
(Authority:  20  U.S.C  1125a) 

53.  Section  671.5  is  amended  by 
adding  a  definition  of  “Other  foreign 


research  materials’*  to  paragraph  (b),  in 
alphabetical  order,  to  mad  as  follows: 

§671.5  What  dafinitiona  apply? 
***** 

(b)*  *  * 

Other  foreign  research  materials 
means  resear^  materials  produced  and 
published  outside  the  United  States. 

54.  Section  671.11  is  amended  by 
removing  the  word  “and**  at  the  end  of 
paragraph  (f)(1),  revising  paragraphs 
(f)(2)  and  (h),  and  adding  new 
paragraphs  (f)(3)  and  (f)(4)  to  read  as 
follows: 

§671.11  What  selection  criteria  does  the 
Secretary  use? 

***** 

(f)*.*  * 

(2)  The  capability  of  the  institution’s 
or  consortiiun’s  budget  and  staff  to 
build,  maintain,  and  service  its 
collection  of  foreign  periodicals  and 
other  foreign  research  materials; 

(3)  The  totaTnumber  of  library 
research  materials  in  an  institution’s  or 
consortium’s  collection;  and 

(4)  The  comprehensiveness,  both 
current  and  retrospective,  of  the 
institution’s  or  consortium’s  collection 
of  foreign  periodicals  and  other  foreign 
research  materials. 
***** 

(h)  Dissemination  activities  (15 
points).  The  Secretary  reviews  each 
application  to  determine — 

(1)  The  quality  of  the  services  the 
project  would  provide  to  researchers 
and  scholars; 

(2)  Public  accessibility  to  the 
institution’s  or  consortium’s  collection 
of  foreign  periodicals  and  other  foreign 
research  materials;  and 

(3)  The  technological  capability  of  the 
institution  or  consortium  to  share  its 
collection  of  foreign  periodicals  and 


other  foreign  research  materials  with 
other  institutions  of  higher  education, 
public  or  nonprofit  institutions,  and 
individual  scholars. 

***** 

55.  Section  671.20  is  revised  to  read 
as  follows: 

§671.20  What  requirement  must  be  met 
before  a  grant  award? 

Before  receiving  a  grant  award,  an 
institution  or  consortium  must  file  a 
formal  written  agreement  with  the 
Secretary  that — 

(a)  Outlines  the  collecting 
responsibilities  of  the  institution  or 
consortium  for  foreign  periodicals  and 
other  foreign  research  materials:  and 

(b)  Ensures  public  access. 

(Authority:  20  U.S.C.  1125a) 

56.  Section  671.21  is  amended  by 
redesignating  paragraphs  (a)  and  (b)  as 
paragraphs  (b)  and  (c),  respectively,  and 
adding  new  paragraphs  (a)  and  (d)  to 
read  as  follows: 

§671.21  What  are  the  limitations  on 
allowabie  costa? 

(a)  Except  for  the  limitations  in 
paragraphs  (b),  (c),  and  (d)  of  this 
section,  grant  funds  may  be  used  for 
purposes  necessary  to  carry  out  any  of 
the  activities  described  in  §  671.3, 
including  equipment  and  supplies,  staff 
salaries,  and  travel. 
***** 

(d)  No  grant  funds  may  be  used  by  an 
institution  or  consortium  to  acquire  and 
process  foreign  periodicals  and  other 
.  foreign  research  materials  other  than 
those  specified  in  the  agreement  filed 
with  the  Secretary. 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  643 
RIN  1840-AB94 

Talent  Search  Program 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Secretary  proposes  to 
amend  the  regulations  governing  the 
Talent  Search  program.  These 
regulations  are  ne^ed  to  implement  the 
Higher  Education  Amendments  of  1992. 
The  proposed  regulations  also  clarify 
and  simplify  requirements  governing 
the  program. 

Tne  purposes  and  allowable  activities 
of  the  Talent  Search  program  support 
the  National  Education  Goals. 
Specifically,  the  program  funds  projects 
designed  to  improve  high  school 
graduation  rates  (Goal  #2)  and  to 
improve  academic  competency  of 
program  participants  (Goal  #3). 

DATES:  Comments  must  be  received  on 
or  before  July  12, 1993. 

ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Richard  T.  Sonnergren. 

U.S.  Department  of  Education,  room 
5065,  FOB-6,  400  Maryland  Avenue, 
SW.,  Washington,  DC  20202-5249. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  J.  Whitehead,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  5065,  Washington,  DC  20202- 
5249.  Telephone:  (202)  708-4804. 
Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION: 
Background 

These  proposed  regulations  would 
implement  the  Higher  Education 
Amendments  of  1992  (Pub.  L.  102-325, 
enacted  July  23. 1992).  The  Talent 
Search  program  provides  grants  to 
institutions  of  higher  education:  public 
and  private  agencies  and  organizations: 
combinations  of  institutions,  agencies, 
and  organizations:  and  secondary 
schools  under  special  circumstances. 
The  purposes  of  the  program  are  to:  (1) 
Identify  qualified  youths  with  potential 
for  education  at  the  postsecondary  level 
and  encourage  them  to  complete 


secondary  education  and  enroll  in 
postsecondary  education:  (2)  publicize 
the  availability  of  student  financial 
assistance  at  the  postsecondary  level: 
and  (3)  encourage  persons  who  have  not 
completed  secondary  or  postsecondary 
education  to  reenter  these  programs. 

The  major  provisions  of  these 
proposed  regulations  include  the 
following: 

1.  Eligibility  for  a  grant  (§  643.2).  The 
propos^  regulations  would  implement 
a  statutory  amendment  that  extends 
eligibility  to  combinatidns  of 
institutions  of  higher  education  and 
public  and  private  agencies  and 
organizations. 

2.  Eligible  project  participant 

(§  643.3).  The  proposed  regulations 
would  implement  a  statutory  provision 
that  expands  the  eligible  project 
participants  to  include  children  who 
have  completed  five  years  of  elementary 
education  or  are  at  least  11  years  old. 

3.  Allowable  activities  (§  643.4).  The 
proposed  regulations  would  implement 
a  statutory  provision  that  expands  the 
list  of  examples  of  allowable  activities 
and  services  provided  to  Talent  Search 
participants.  In  addition,  to  ensure  that 
services  to  younger  children  are 
appropriate  to  their  ages,  the  proposed 
regulations  would  expand  the  list  to 
include  activities  to  meet  the  specific 
educational  needs  of  individuals  in 
grades  six  through  eight. 

4.  Project  period  (§  643.5).  The 
proposed  regulations  would  implement 
a  statutory  provision  that  expands  the  - 
project  period  to  four  years— or  five 
years  in  the  case  of  applications  that 
receive  peer  review  scores  in  the  highest 
10  percent  of  all  scores. 

5.  Definitions  (§643.7).  The 
regulations  would  revise  or  add 
definitions  to  clarify  certain  terms  used 
in  the  regulations,  including  a  definition 
of  a  project  “participant.” 

6.  Projects  in  territories  (§  643.20). 

The  proposed  regulations  would  reflect 
a  requirement  in  section  1204(a)  of  the 
Higher  Education  Act  to  give  priority  to 
applications  from  certain  territories. 

7.  Selection  criteria  (§  643.21).  The 
proposed  regulations  would  revise  the 
application  selection  criteria  to  simplify 
and  clarify  the  review  and  increase 
grantee  accoimtability.  In  addition,  the 
proposed  regulations  would  clarify  and 
strengthen  the  requirements  for  a 
grantee’s  evaluation  of  a  project. 

8.  Prior  experience  (§  643.22).  The 
proposed  regulations  would  revise  the 
criteria  for  the  evaluation  of  a  grantee’s 
prior  experience  to  focus  on  project 
outcomes. 

9.  Project  size  (§  643.32).  The 
proposed  regulations  would  establish  a 
minimum  of  600  participants  that  must 


be  served  by  a  project  in  each  budget 
period,  subject  to  a  reduction  of  the 
minimum  number  if  the  grant  amount 
for  the  budget  period  is  less  than 
$180,000.  ^upled  with  the  new 
definition  of  “participant"  in  §  643.7 
and  the  new  recordkeeping 
requirements  for  participants  in 
§  643.32,  this  provision  is  intended  to 
ensiue  that  projects  provide  a 
reasonable  level  of  services  to  a 
significant  number  of  recipients.  This 
intended  result  is  consistent  with 
section  402A(b)(3)  of  the  Higher 
Education  Act,  which  establishes  a 
$180,000  minimum  grant  level  for 
awards  beginning  in  fiscal  year  1994 
imless  the  applicwt  requests  a  lesser 
amount. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  small  entities  that  would  be 
affected  by  these  regulations  are  small 
institutions  of  higher  education,  other 
agencies  and  organizations,  and 
secondary  schools  that  receive  Federal 
funds  under  this  program.  However,  the 
regulations  would  not  have  a  significant 
economic  impact  on  the  small  entities 
affected  because  the  regulations  would 
not  impose  excessive  regulatory  burdens 
or  require  unnecessary  Federal 
supervision.  The  regulations  would 
imptose  minimal  requirements  to  ensure 
the  proper  expenditure  of  program 
funds. 

Paperwork  Reduction  Act  of  1980 

Sections  643.21,  643.22,  and  643.32 
contain  information  collection 
requirements.  As  required  by  the 
Paperwork  Reduction  Act  of  1980,  the 
Department  of  Education  will  submit  a 
copy  of  these  sections  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review.  (44  U.S.C.  3504(h)). 

Institutions  of  higher  education: 
public  and  private  agencies  and 
organizations:  combinations  of 
institutions,  agencies,  and 
organizations:  and  secondary  schools 
are  eligible  to  apply  for  grants  under 
these  regulations.  *rhe  Elepartment 
needs  and  uses  the  application  data  and 
information  to  make  grants.  Annual 
grantee  reporting  is  estimated  to  average 
34  hours  ^r  response  for  295 
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respondents,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirement 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  AHairs, 
OMB,  Room  3002,  New  Executive  Office 
Building,  Washington.  DC  20503; 
Attention:  Daniel  X  Chenok. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirement  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department’s  specific 
plans  and  actions  for  this  program. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection  during 
and  after  the  comment  period  in  room 
5065,  FOB-6, 400  Maryland  Avenue, 
SW,  Washington.  DC.  between  the  hours 
of  8:30  a.m.  and  4  p.m.,  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

To  assist  the  Department  in 
complying  with  the  specific 
requirements  of  Executive  Order  12291 
and  the  Paperwork  Reduction  Act  of 
1980  and  their  overall  requirements  of 
reducing  regulatory  burden,  the 
Secretary  invites  comment  on  whether 
there  may  be  further  opportunities  to 
reduce  any  regulatory  burden  found  in 
these  proposed  regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  Itoing  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  643 

Colleges  and  Universities,  Education 
of  disadvantaged.  Grant  programs— 


education,  Reporting  and  recordkeeping 
requirements.  Secondary  education. 

Dated:  May  26, 1993. 

Richard  W.  Riley, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.044  Talent  Search  Program.) 

The  Secretary  proposes  to  revise  part 
643  of  title  34  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  643— TALENT  SEARCH 

Subpart  A— General 

Sec. 

643.1  What  is  the  Talent  Search  program? 

643.2  Who  is  eligible  for  a  grant? 

643.3  Who  is  eligible  to  participate  in  a 
project? 

643.4  What  services  may  a  project  provide? 

643.5  How  long  is  a  project  period? 

643.6  What  regulations  apply? 

643.7  What  definitions  apply? 

Subpart  B— Assurances 

643.10  What  assurances  must  an  applicant 
submit? 

Subpart  C — How  Does  the  Secretary  Make 
a  Grant? 

643.20  How  does  the  Secretary  decide  which 
new  grants  to  make? 

643.21  What  selection  criteria  does  the 
Secretary  use? 

643.22  How  does  the  Secretary  evaluate 
prior  experience? 

643.23  How  does  the  Secretary  set  the 
amount  of  a  grant? 

Subpart  D— What  Conditions  Must  Bo  Met 
by  a  Grantee? 

643.30  What  are  allowable  costs? 

643.31  What  are  unallowable  costs? 

643.32  What  other  requirements  must  a 
grantee  meet? 

Authority:  20  U.S.C.  1070a-ll  and  1070a- 
12,  unless  otherwise  noted. 

Subpart  A— General 

1643.1  What  is  the  Talent  Search 
program? 

The  Talent  Search  program  provides 
grants  for  projects  designed  to — 

(a)  Identify  qualified  youths  with 
potential  for  education  at  the 
postsecondary  level  and  encourage  them 
to  complete  secondary  school  and 
undertake  a  program  of  postsecondary 
education; 

(b)  Publicize  the  availability  of 
student  financial  assistance  for  persons 
who  seek  to  pursue  postsecondary 
education;  and 

(c)  Encourage  persons  who  have  not 
completed  education  programs  at  the 
secondary  or  postsacond^  level,  but 
who  have  the  ability  to  do  so,  to  reenter 
these  programs. 

(Authority:  20  U.S.C  1070a-12) 


1643.2  Who  la  allglbla  for  a  grant? 

The  following  are  eligible  for  a  grant 
to  carry  out  a  Talent  Search  project: 

(a)  An  institution  of  higher  eaucation. 

(b)  A  public  or  private  agency  or 
organization. 

(c)  A  combination  of  the  types  of 
institutions,  agencies,  and  organizations 
described  in  paragraphs  (a)  and  (b)  of 
this  section. 

(d)  A  secondary  school,  under 
exceptional  circtimstances  such  as  if  no 
institution,  agency,  or  organization 
described  in  paragraphs  (a)  and  (b)  of 
this  section  is  capable  of  carrying  out  a 
Talent  Search  project  in  the  target  area 
to  be  served  by  the  proposed  project. 
(Authority:  20  U.S.C  1070a-ll) 


f  643.3  Who  Is  eligible  to  participate  in  a 
project? 

(a)  An  individual  is  eligible  to 
participate  in  a  Talent  Search  project  if 
the  individual  meets  all  the  following 
reouirements: 

(1) (i)  Is  a  citizen  or  national  of  the 
United  States; 

(ii)  Is  a  permanent  resident  of  the 
United  States; 

(iii)  Is  in  the  United  States  for  other 
than  a  temporary  purpose  and  provides 
evidence  from  the  Immigration  and 
Naturalization  Service  of  his  or  her 
intent  to  become  a  permanent  resident; 

(iv)  Is  a  permanent  resident  of  Guam, 
the  Northern  Mariana  Islands,  or  the 
Trust  Territory  of  the  Pacific  Islands 
(Palau);  or 

(v)  Is  a  resident  of  the  Freely 
Associated  States — the  Federated  States 
of  Micronesia  or  the  Republic  of  the 
Marshall  Islands. 

(2)  Resides  in  the  target  area  or 
attends  a  target  school. 

(3) (i)  Has  completed  five  years  of 
elementary  education  or  is  at  least  11 
years  of  age  but  not  more  than  27  years 
of  age. 

(ii)  However,  an  individual  who  is 
more  than  27  years  of  age  may 
participate  in  a  Talent  Search  project  if 
the  individual  cannot  be  appropriately 
served  by  an  Educational  Opportunity 
Center  project  under  34  CFR  part  644 
and  if  the  individual’s  participation 
would  not  dilute  the  Talent  Search 
project’s  services  to  individuals 
described  in  paragraph  (a)(3)(i)  of  this 
section. 

(4) (i)  Is  enrolled  in  or  has  dropped  out 
of  any  grade  horn  six  through  12,  or  has 
graduated  from  secondary  school,  has 
potential  for  a  program  of  postsecondary 
education,  and  ne^s  one  or  more  of  the 
services  provided  by  the  project  in  order 
to  undertake  such  a  program;  or 

(ii)  Has  undertaken,  but  is  not 
presently  enrolled  in,  a  program  of 
postsecondary  education,  has  the  ability 
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to  reenter  and  complete  such  a  program, 
and  needs  one  or  more  of  the  screes 
provided  by  the  project  to  reenter  and 
complete  such  a  program. 

(b)  A  veteran  as  defined  in  §  643.6(b), 
regardless  of  age.  is  eligible  to 
participate  in  a  Talent  Search  project  if 
he  or  she  satisfies  the  eligibility 
requirements  in  paragraph  (a)  of  this 
section  other  than  the  age  requirement 
in  paragraph  (a)(3). 

(Authority:  20  U.S.C  1070a-ll  and  1070a-12) 

1643.4  What  aervicM  may  a  project 
provtda? 

A  Talent  Search  project  may  provide 
the  following  services: 

(a)  Academic  advice  and  assistance  in 
secondary  school  and  college  course 
selection. 

(b)  Assistance  in  completing  college ' 
admission  and  financial  aid 
applications. 

(c)  Assistance  in  preparing  for  college 
entrance  examinations. 

(d)  Guidance  on  secondary  school 
reentry  or  entry  to  other  programs 
leading  to  a  secondary  sdiool  diploma 
or  its  equivalent. 

(e)  Personal  and  career  counseling. 

(f)  Tutorial  services. 

(g)  Exposure  to  college  campuses  as 
well  as  cultural  events,  academic 
programs,  and  other  sites  or  activities 
not  usually  available  to  disadvantaged 
youth. 

(h)  Workshops  and  counseling  for 
parents  of  students  served. 

(i)  Mentoring  programs  involving 
elementary  or  secondary  school 
teachers,  faculty  members  at  institutioiu 
of  higher  education,  students,  ot  any 
combination  of  these  persons. 

(j)  Activities  described  in  paragraphs 

(a)  throu^  (i)  of  this  section  that  are 
specifically  designed  for  students  of 
limited  English  proficiency. 

(k)  Other  actitdties  designed  to  meet 
the  purposes  of  the  Talent  Search 
program  stated  in  $643.1,  including 
activities  to  meet  the  specific 
educational  needs  of  individuals  in 
grades  six  through  eight. 

(Authority:  20  U.S.C  1070a-12) 

1643.5  How  long  ia  a  project  period? 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  a  project  peri^ 
under  the  Talent  Search  program  is  four 
years. 

(b)  The  Secretary  approves  a  project 
period  of  five  years  for  applications  that 
score  in  the  highest  ten  percent  of  all 
applications  for  new  grants  under  the 
criteria  in  $643.21. 

(Authority:  20  U.S.C  1070a>11) 


$643.6  What  regulations  apply? 

The  following  regulations  apply  to  the 
Talent  Search  program: 

(a)  The  Education  Department  General 

Administrative  Regulations  (EDGAR)  as 
follows: _ 

(1)  34  CFR  Part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education,  Hospitals,  and  Nonprofit 
Organizations). 

(2)  34  CFR  Part  75  (Direct  Grant 
Programs),  except  for  $  75.511. 

(3)  34  CFR  Part  77  (Definitions  that 
Apply  to  Department  Regulations), 
except  for  the  definition  of  “secondary 
school*'  in  $  77.1. 

(4)  34  (^R  Part  79  (Intergovernmental 
Review  of  Department  of  location 
Programs  and  Activities). 

(^  34  CFR  Part  82  (New  Restrictions 
on  lobbying). 

(6)  34  CFR  Part  85  (Ckivemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Ck>vemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

(7)  34  CFR  Part  86  (Drug-Free  Schools 
and  Campuses). 

(b)  The  regulations  in  this  part  643. 
(Authority:  20  U.S.C  1070a-ll  and  1070a-12) 


$643.7  What  definitions  apply? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Applicant 

Application 

Budget 

Budget  period 

EDGAR 

Equipment 

Polities 

Fiscal  year 

Grant 

Grantee 

Private 

Project 

Project  period 
Public 
Secretary 
Supplies 

(b)  Other  definitions.  The  following 
definitions  also  apply  to  this  part: 

HEA  means  the  Higher  Education  Act 
of  1965,  as  amended. 

Institution  of  higher  education  means 
an  educational  in^tution  as  defined  in 
sections  1201(a)  and  481  of  the  HEA. 

Low-income  individual  means  an 
individual  whose  family’s  taxable 
income  did  not  exceed  150  percent  of 
the  poverty  level  amount  in  the  calendar 
year  preceding  the  year  in  which  the 
individual  initially  participated  in  the 
project.  The  poverty  level  amount  is 
determined  by  using  criteria  of  poverty 
established  by  the  Bureau  of  the  Census 
of  the  U.S.  Department  of  Commerce. 

Participant  means  an  individual 
who— 


(1)  Is  determined  to  be  eligible  to 
participate  in  the  project  under  $  643.3; 

(2)  Is  determined  to  be  able  to  benefit 
from  one  or  more  services  available 
from  the  project;  and 

(3)  Receives  project  services  designed 
for  his  or  her  age  or  grade  level. 

Postsecondary  education  means 
education  beyond  the  secondary  school 
level. 

Potential  first-generation  college 
student  means — 

(1)  An  individual  neither  of  whose 
parents  received  a  baccalaureate  degree; 
or 

(2)  An  individual  who  regularly 
resided  with  and  received  support  from 
only  one  parent  and  whose  supporting 
parent  did  not  receive  a  baccalaureate 
degree. 

Secondary  school  means  a  school  that 
provides  secondary  education  as 
determined  under  State  law,  except  that 
it  does  not  include  education  beyond 
grade  12. 

Target  area  means  a  geographic  area 
served  by  a  Talent  Seai^  project. 

Target  school  means  a  secondary 
school  located  in  a  target  area. 

Veteran  means  a  person  who  served 
on  active  duty  as  a  member  of  the 
Armed  Forces  of  the  United  States — 

(1)  For  a  period  of  more  than  180 
days,  any  part  of  which  occurred  after 
January  31, 1955,  and  who  was 
discharged  or  released  from  active  duty 
imder  conditions  other  than 
dishonorable;  or 

(2)  After  January  31, 1955,  and  who 
was  discharged  or  released  from  active 
duty  because  of  a  service-connected 
disability. 

(Authority:  20  U.S.C  1070a-ll,  1070a-12 
and  1141) 

Subpart  B— Assurances 

$643.10  What  assurances  must  an 
applicant  submit? 

An  applicant  shall  submit,  as  part  of 
its  application,  assurances  that — 

(aj  At  least  two-thirds  of  the 
individuals  it  serves  under  its  proposed 
Talent  Search  project  will  be  low- 
income  individuals  who  are  potential 
first-generation  college  students; 

(b)  Individuals  who  are  receiving 
services  from  another  Talent  Seanm 
project  or  an  Educational  Opportimity 
Center  project  under  34  CFR  part  644 
will  not  receive  services  under  the 
proposed  project; 

The  project  will  be  located  in  a 
setting  or  settings  accessible  to  the 
individuals  proposed  to  be  served  by 
the  project;  and 

(d)  If  the  applicant  is  an  institutiem  of 
higher  education,  it  will  not  use  the 
project  as  a  part  of  its  recruitment 
program. 
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(Authority:  20  U.S.C.  1070a-12) 

Subpart  C— How  Does  the  Secretary 
Make  a  Grant? 

S643.20  How  does  the  Secretary  decide 
which  rtew  granta  to  maka? 

(a)  The  Secretary  evaluates  an 
application  for  a  new  grant  as  follows; 

(1) (i)  The  Secretary  evaluates  the 
application  on  the  basis  of  the  selection 
criteria  in  §643.21. 

(ii)  The  maximum  score  for  all  the 
criteria  in  §  643.21  is  100  points.  The 
maximum  score  for  each  criterion  is 
indicated  in  parentheses  with  the 
criterion. 

(2) (i)  For  an  application  for  a  new 
grant  to  continue  to  serve  substantially 
the  same  populations  or  campuses  that 
the  applicant  is  serving  under  an 
expiring  project,  the  S^etary  evaluates 
the  applicant’s  prior  experience  in 
delivering  services  under  the  expiring 
project  on  the  basis  of  the  criteria  in 

§  643.22.  The  Secretary  applies  the 
criteria  in  §643.22  to  no  more  than  one 
application  from  a  single  applicant. 

(ii)  The  maximum  score  for  all  the 
criteria  in  §  643.22  is  15  points.  The 
maximum  score  for  each  criterion  is 
indicated  in  parentheses  with  the 
criterion. 

(3)  The  Secretary  awards  additional 
points  equal  to  10  percent  of  the 
application’s  score  imder  paragraphs  (a) 

(1)  and  (2)  of  this  section  to  an 
application  for  a  project  in  Guam,  the 
Virgin  Islands.  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands 
(Palau),  or  the  Northern  Mariana  Islands 
if  the  applicant  meets  the  requirements 
of  subparts  A,  B,  and  D  of  this  part. 

(b)  The  Secretary  makes  new  grants  in 
rank  order  on  the  basis  of  the 
applications’  total  scores  under 
paragraphs  (a)  (1)  through  (3)  of  this 
section. 

(c)  If  the  total  scores  of  two  or  more 
applications  are  the  same  and  there  are 
insufficient  funds  for  these  applications 
after  the  approval  of  higher-ranked 
applications,  the  Secretary  uses  the 
remaining  funds  to  achieve  an  equitable 
geographic  distribution  of  all  new 
projects. 

(d)  The  Secretary  may  decline  to  make 
a  grant  to  an  applicant  that  carried  out 

a  project  that  involved  the  fraudulent 
use  of  funds  under  section  402A(c)(2)(B) 
of  the  HEA. 

(Authority:  20  U.S.C.  1070a-ll,  1070a-12, 
and  1144a(a)) 

§643.21  What  salaction  criteria  doaa  the 
Secretary  uaa? 

’The  Secretary  uses  the  following 
criteria  to  evaluate  an  application  for  a 
new  grant: 


(a)  Need  for  the  project  (24  points). 

The  Secretary  evaluates  the  need  for  a 
Talent  Search  project  in  the  proposed 
target  area  on  the  basis  of  the  extent  to 
which  the  application  contains  clear 
evidence  of  the  following: 

(1)  A  high  number  or  percentage,  or 
both,  of  low-income  families  residing  in 
the  target  area  in  relation  to  the  total 
population  of  that  area; 

(2)  A  high  number  or  percentage,  or 
both,  of  individuals  residing  in  the 
target  area  with  education  completion 
levels  below  the  baccalaureate  level; 

(3)  A  high  student  dropout  rate  in  the 
proposed  target  schools  in  the  preceding 
three  years; 

(4)  A  low  rate  of  enrollment  in 
programs  of  postsecondary  education  by 
graduates  of  the  target  schools  in  the 
preceding  three  years; 

(5)  A  high  ratio  of  students  to  school 
counselors  in  the  target  schools;  and 

(6)  Other  indicators  of  need  for  a 
Talent  Search  project,  including  the 
presence  of  unaddressed  academic  or 
socio-economic  problems  of  students  in 
the  target  schools. 

(b)  Objectives  (8  points).  The 
Secretary  evaluates  the  quality  of  the 
applicant’s  proposed  project  objectives 
on  the  basis  of  the  extent  to  which 
they — 

(1)  Will  further  the  purposes  of  the 
Talent  Search  program  stated  in  §  643.1; 

(2)  Will  motivate  participants  to — 

(i)  Complete  secondary  education; 

(ii)  Seek  admission  to  programs  of 
postsecondary  education  after 
graduation  from  secondary  school;  and 

(iii)  Reenter  programs  of  secondary  or 
postsecondary  education  if  they  have 
dropped  out  of  these  programs; 

(3)  Are  clearly  described,  specific,  and 
measurable;  and 

(4)  Are  ambitious  but  attainable 
within  the  project  period  given  the 
project  budget  and  other  resources. 

(c)  Plan  of  operation  (33  points).  The 
Secretary  evaluates  the  quality  of  the 
applicant’s  plan  of  operation  on  the 
basis  of  the  following: 

(1)  (5  points)  The  quality  of  the 
applicant’s  plan  to — 

(1)  Identify  and  select  eligible 
participants; 

(ii)  Determine  each  participant’s 
ability  to  benefit  from  services;  and 

(iii)  Ensure  that  participants  are 
selected  without  regard  to  race,  color, 
national  origin,  gender,  or  disability. 

(2)  (20  points)  The  quality  of  the 
applicant’s  plan  to  provide  services  that 
will  achieve  the  objectives  of  the 
project. 

(3)  (4  points)  The  extent  to  which  the 
management  plan,  including  the 
planned  time  commitment  of  the  project 
director  and  other  personnel  to  the 


project,  is  effective  in  ensuring  the 
proper  and  efficient  administration  of 
the  oroject. 

(4)  (4  points)  The  quality  of  the 
applicant’s  plan  to  inform  the  residents, 
schools,  and  community  organizations 
in  the  target  area  of  the  goals,  objectives, 
and  services  of  the  project  and  the 
eligibility  requirements  for  participation 
in  the  project. 

(d)  Applicant  and  community  support 
(8  points).  The  Secretary  evaluates  the 
applicant  and  community  support  for 
the  proposed  project  on  the  basis  of  the 
extent  to  which  the  applicant  has — 

(1)  Provided  facilities,  equipment, 
supplies,  and  other  resources  that  will 
help  the  project  achieve  its  objectives; 
and 

(2)  Secured  written  commitments 
from  schools,  community  organizations, 
and  others  to  supplement  and  enhance 
the  deliveiy  of  project  services. 

(e)  Quality  of  personnel  (9  points).  (1) 
The  Secretary  evaluates  the  quality  of 
the  personnel  the  applicant  plans  to  use 
in  the  project  on  the  basis  of  the 
following: 

(1)  The  qualifications  required  of  the 
project  director. 

(ii)  The  qualifications  required  of  each 
of  the  other  personnel  to  be  used  in  the 
project. 

(iii)  The  quality  of  the  applicant’s 
plan  to  employ  personnel  who  have 
succeeded  in  overcoming  the 
disadvantages  of  circumstances  like 
those  of  the  population  of  the  target 
area. 

(2)  In  evaluating  the  qualifications  of 
a  person,  the  Secretary  considers  his  or 
her  experience  and  training  in  fields 
related  to  the  objectives  of  the  project. 

(f)  Budget  (10  points).  The  S^retary 
evaluates  the  extent  to  which — 

(1)  The  project  budget — 

(1)  Is  adequate  to  support  the  project: 
and 

(ii)  Makes  effective  use  of  resources 
provided  by  the  applicant  and  the 
community;  and 

(2)  The  costs  of  project  services  are 
reasonable  in  relation  to — 

(i)  The  objectives  of  the  project;  and 

(ii)  The  costs  of  similar  services 
provided  by  the  applicant  or  other 
providers  in  the  target  area. 

(g)  Evaluation  plan  (8  points).  The 
Secretary  evaluates  the  quality  of  the 
evaluation  plan  for  the  project  on  the 
basis  of  the  extent  to  which  the 
applicant’s  methods  of  evaluation — 

(1)  Are  appropriate  to  the  project’s 
objectives: 

(2)  Provide  for  the  applicant  to 
determine,  in  specific  and  measurable 
ways,  the  success  of  the  project  in — 

(i)  Making  progress  toward  achieving 
its  objectives  (a  formative  evaluation); 
and 
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(ii)  Achieving  its  obiectivee  at  the  end 
of  the  project  p^od  (a  summative 
evaluation);  and 

(3)  Provide  for  a  description  of  other 
proj^  outcomes,  including  the  use  of 
quantifiable  measures  if  appropriate. 
(Authority:  20  U.S.C  1070a-12) 

1643.22  How  dose  the  Secretary  evaluate 
prior  experience? 

(a)  The  Secretary  reviews  information 
relating  to  an  applicant’s  performance  as 
a  grantee  under  the  Talent  Search 
program  during  the  three  fiscal  years 
immediately  preceding  the  fiscal  year  in 
which  the  application  is  submitted.  This 
information  includes  performance 
reports,  audit  reports,  site  visit  reports, 
and  project  evaluation  reports. 

(b)  The  Secretary  evaluates  the 
applicant’s  prior  experience  in 
delivering  services  on  the  basis  of  the 
following  criteria: 

(1)  (3  points)  (i)  Whether  the 
applicant  provided  services  to  the 
number  of  participants  it  was  funded  to 
serve;  and 

(ii)  Whether  two-thirds  of  the 
participants  were  low-income 
individuals  and  potential  first- 
generation  coll^  students. 

(2)  (8  points)  Ine  extent  to  which  the 
applicant  met  or  exceeded  its  objectives 
regarding  the  retention,  reentry,  and 
graduation  levels  of  secondary  school 
participants. 

(3)  (4  points)  The  extent  to  which  the 
applicant  met  or  exceeded  its  objectives 
regarding  the  admission  or  reentry  of 
participants  to  programs  of 
postsecondary  education. 

(Authority:  20  U.S.C  1070a-12) 

1643.23  How  does  the  Secretary  eet  the 
amount  of  a  grant? 

(a)  The  Secretary  sets  the  amount  of 
a  grant  on  the  basis  of — 

(1)  34  CFR  75.232  and  75.233,  for  new 
grants;  and 

(2)  34  CFR  75.253,  for  the  second  and 
subsequent  years  of  a  project  period. 

(b)  It  the  circumstances  described  in 
section  402A(b)(3)  of  the  HEA  exist,  the 
Secretary  uses  the  available  funds  to  set 
the  amount  of  the  grant  beginning  in 
fiscal  year  1994  at  the  lesser  of — 

(1)  $180,000;  or 

(2)  The  amount  requested  by  the 
applicant. 

(Authority:  20  U.S.C  1070a-ll) 


Subpart  D— What  Conditlona  Muat  Ba 
Mat  by  a  Grantaa? 

1643.30  What  are  allowable  costa? 

The  cost  principles  that  apply  to  the 
Talent  Search  program  are  in  34  CFR 
part  74,  subpart  Q.  Allowable  costs 
include  the  following  if  they  are 
reasonably  related  to  the  objectives  of 
the  project: 

(a)  T^sportation  and  meal  costs  for 
participants  and  staff  for — 

(1)  Visits  to  postsecondary 
educational  institutions  in  the  area; 

(2)  Participation  in  “College  Day’’ 
activities;  and 

(3)  Field  trips  to  observe  and  meet 
with  persons  who  are  employed  in 
various  career  fields  in  the  target  area 
and  who  can  act  as  role  models  for 
participants. 

(b)  Purchase  of  testing  materials. 

(c)  In-service  training  of  project  staff. 

(d)  Rental  of  space  i^ 

(1)  Space  is  not  available  at  the  site  of 
the  grantee;  and 

(2)  The  rented  space  is  not  owned  by 
the  ^ntee. 

(e)  Purchase  of  computer  hardware, 
computer  software,  or  other  equipment 
for  student  development,  project 
administration,  and  recor^eeping,  if 
the  applicant  demonstrates  to  the 
Secretary’s  satisfaction  that  the 
equipment  is  required  to  meet  the 
objectives  of  the  project  more 
economically  or  efficiently. 

(Authority:  20  U.S.C  1070a-ll  and  1070a- 
12) 

S  643.31  What  are  unallowable  costa? 

Costs  that  are  unallowable  under  the 
Talent  Search  program  include,  but  are 
not  limited  to,  the  following: 

(a)  Tuition,  fees,  stipends,  and  other 
forms  of  direct  financial  support  for 
participants. 

(b)  Application  fees  for  enrollment  or 
for  financial  aid. 

(c)  Lodging  for  project  participants. 

(d)  Dujnicative  services  that  are 
available  to  participants  through — 

(1)  State,  local,  or  private  sotirces; 

(2)  The  grantee’s  own  resources;  or 

(3)  Other  Federal  programs. 

(e)  Research  not  directly  related  to  the 
evaluation  or  improvement  of  the 
project. 

(0  Construction,  renovation,  and 
remodeUng  of  any  facilities. 


. -  ij 

(Authority:  20  U.S.C.  1070a-ll  and  1070a- 
12) 

1 643.32  What  other  requirements  must  a 
grantee  meet? 

(a)  Eligibility  of  participants.  (1)  A 
grantee  shall  determine  the  eligibility  of 
each  participant  in  the  project  at  the 
time  that  the  individual  is  selected  to 
participate. 

(2)  A  grantee  shall  determine  the 
status  of  a  low-income  individual  on  the 
basis  of  the  documentation  described  in 
section  402A(e)  of  the  HEA. 

(b)  Number  of  participants.  A  grantee 
shall  serve  a  minimum  of  600 
participants  in  each  budget  period. 

However,  the  Secretary  may  reduce  the 
minimum  number  of  participants  if  the 
ammmt  of  the  grant  for  the  budget 
period  is  less  than  $180,000. 

(c)  Recordkeeping.  For  each 
participant,  a  grantee  shall  maintain  a 
record  of — 

(1)  The  basis  for  the  grantee’s 
determination  that  the  participant  is 
eligible  to  participate  in  the  project; 

(2)  The  basis  for  the  grantee’s 
determination  that  the  participant  is 
able  to  benefit  from  one  or  more  services 
available  from  the  project; 

(3)  The  services  that  are  provided  to 
the  participant;  and 

(4)  'Die  specific  educational  benefits 
to  the  participant  that  resulted  from  the 
services. 

(d)  Project  director.  (1)  A  grantee  shall 
employ  a  full-time  project  director 
unless  paragraph  (d)(2)  of  this  section 
applies. 

(2)  The  Secretary  waives  the 
requirement  in  paragraph  (d)(1)  of  this 
section  if  the  applicant  demonstrates 
that  the  requirement  wilt  hinder 
coordination — 

(i)  Among  the  Federal  TRIO  Programs 
authorized  by  sections  402A  through 
402F  of  the  HEA;  or 

(ii)  Between  the  programs  authorized 
by  sections  402A  through  410  of  the 
H^  and  similar  programs  funded 
through  other  sources. 

(Authority:  20  U.S.C  1070a-ll  and  1070a- 
12) 

[FR  Doc.  93-13424  Filed  6-9-93;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

{OPPT8-83166;  FRL-4626-6] 

Premanufacture  Notices;  Monthly 
Statue  Report  for  April  1993 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 


SUMMARY:  Section  5(d)(3)  of  the  Toxic 
Substance  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  each  month  reporting  the 
premanufacture  notices  (PMNs)  and 
exemption  request  pending  before  the 
Agency  and  the  PKQ^s  and  exemption 
requests  for  which  the  review  period 
has  expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
April  1993 

Nonconfidential  portions  of  the  PMNs 
and  exemption  request  may  be  seen  in 
the  TSCA  Nonconfidential  Information 
Center  (NQC)  also  known  as  the  TSCA 
Public  Docket  Office  ETG-102  at  the 
address  below  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

ADDRESSES:  Written  comments, 
identified  with  the  document  control 
number  "(OPPTS-531661”  and  the 
specific  PMN  and  exemption  request 
number  should  be  sent  to:  Document 
Control  Office  (TS-790),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Rm.  G-099ET,  Washington, 
DC  20460,  (202)  260-1532. 

FOR  FURTHER  MFORMATION  CONTACT: 

Susan  B.  Hazen,  Director, 

Environmental  Assistance  Division  (TS- 
799),  (TS-799),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  Rm.  E-545, 401 M 
St.,  SW.,  Washin^on,  DC  20460  (202) 
260-3725. 

SUPPLEMENTARY  MFORMATION:  The 

monthlv  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  Stat.  2012 
(15  U.S.C  2504),  will  identify:  (a)  PMNs 
received  during  April;  (b)  PMNs 
received  previously  and  still  under 
review  at  the  end  of  April;  (c)  PMNs  for 
which  the  notice  review  p^od  has 
ended  dvuing  April;  (d)  oiemical 
substances  for  which  ^A  has  received 
a  notice  of  commencement  to 
manufacture  diiring  April;  and  (e)  PMNs 
for  which  the  review  period  has  been 
suspended.  Therefore,  the  April  1993 
PK04  Status  Report  is  being  published. 


Dated:  May  25, 1993. 

Frank  V.  Caesar, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

Premanufacture  Notice  Monthly  Status 
Report  for  April  1993. 

1. 173  Premanufacture  notices  and 
exemption  requests  received  during  the 
month: 

PMN  No. 

P  93-0739  P  93-0740  P  93-0741  P  93-0742 
P  93-0743  P  93-0744  P  93-0745  P  93-0746 
P  93-0747  P  93-0748  P  93-0749  P  93-0750 
P  93-0751  P  93-0752  P  93-0753  P  93-0754 
P  93-0755  P  93-0756  P  93-0757  P  93-0758 
P  93-0759  P  93-0760  P  93-0761  P  93-0788 
P  93-0789  P  93-0790  P  93-0791  P  93-0792 
P  93-0793  P  93-0794  P  93-0795  P  93-0796 
P  93-0797  P  93-0798  P  93-0799  P  93-0800 
P  93-0801  P  93-0802  P  93-0803  P  93-0804 
P  93-0805  P  93-0806  P  93-0807  P  93-0808 
P  93-0809  P  93-0810  P  93-0811  P  93-0812 
P  93-0813  P  93-0814  P  93-0815  P  93-0816 
P  93-0817  P  93-0818  P  93-0819  P  93-0820 
P  93-0821  P  93-0822  P  93-0823  P  93-0824 
P  93-0825  P  93-0826  P  93-0827  P  93-0828 
P  93-0830  P  93-0831  P  93-0832  P  93-0833 
P  93-0834  P  93-0835  P  93-0836  P  93-0837 
P  93-0838  P  93-0839  P  93-0840  P  93-0841 
P  93-0842  P  93-0843  P  93-0844  P  93-0845 
P  93-0846  P  93-0847  P  93-0848  P  93-0849 
P  93-0850  P  93-0851  P  93-0852  P  93-0853 
P  93-0854  P  93-0855  P  93-0856  P  93-0857 
P  93-0858  P  93-0859  P  93-0860  P  93-0861 
P  93-0862  P  93-0863  P  93-0864  P  93-0865 
P  93-0866  P  93-0867  P  93-0868  P  93-0869 
P  93-0870  P  93-0871  P  93-0872  P  93-0873 
P  93-0874  P  93-0875  P  93-0876  P  93-0877 
P  93-0878  P  93-0879  P  93-0880  P  93-0881 
P  93-0882  P  93-0883  P  93-0884  P  93-0885 
P  93-0886  P  93-0887  P  93-0888  P  93-0889 
P  93-0890  P  93-0891  P  93-0892  P  93-0893 
P  93-0894  P  93-0895  P  93-0897  P  93-0898 
P  93-0899  P  93-0900  Y  93-0094  Y  93-0095 

Y  93-0096  Y  93-0097  Y  93-0098  Y  93-0099 

Y  93-0100  Y  93-0101  Y  93-0102  Y  93-0103 

Y  93-0104  Y  93-0105  Y  93-0106  Y  93-0107 

Y  93-0108  Y  93-0109  Y  93-0110  Y  93-0111 

Y  93-0112  Y  93-0113  Y  93-0114  Y  93-0115 

Y  93-0116  Y  93-0117  Y  93-0118  Y  93-0119 

Y  93-0120  Y  93-0121  Y  93-0122  Y  93-0123 

Y  93-0124  Y  93-0125  Y  93-0126  Y  93-0127 

Y  93-0128  Y  93-0129  Y  93-0130  Y  93-0131 

Y  93-0132 

n.  296  Premanufacture  notices  received 
previously  and  still  under  review  at  the 
md  of  the  month: 


P  90-0550  P  90-0558  P  90-0559  P  90-0564 
P  90-0581  P  90-0608  P  90-1318  P  90-1319 
P  90-1320  P  90-1321  P  90-1322  P  90-1422 
P  90-1527  P  90-1564  P  90-1592  P  90-1687 
P  90-1893  P  91-0043  P  91-0107  P  91-0108 
P  91-0109  P  91-0110  P  91-0111  P  91-0112 
P  91-0113  P  91-0242  P  91-0243  P  91-0244 
P  91-0245  P  91-0246  P  91-0247  P  91-0248 
P  91-0503  P  91-0548  P  91-0572  P  91-0619 
P  91-0659  P  91-0689  P  91-0701  P  91-0818 
P  91-0826  P  91-0914  P  91-0915  P  91-0939 
P  91-0940  P  91-0941  P  91-1009  P  91-1010 
P  91-1014  P  91-1015  P  91-1131  P  91-1206 
P  91-1210  P  91-1324  P  91-1386  P  91-1394 
P  91-1409  P  92-0003  P  92-0031  P  92-0032 
P  92-0033  P  92-0048  P  92-0129  P  92-0217 
P  92-0244  P  92-0245  P  92-0246  P  92-0247 
P  92-0248  P  92-0249  P  92-0250  P  92-0251 
P  92-0314  P  92-0396  P  92-0471  P  92-0477 
P  92-0478  P  92-0545  P  92-0546  P  92-0547 
P  92-0548  P  92-0549  P  92-0550  P  92-0551 
P  92-0552  P  92-0595  P  92-0606  P  92-0624 
P  92-0625  P  92-0649  P  92-0688  P  92-0714 
P  92-0776  P  92-0777  P  92-0787  P  92-0804 
P  92-0813  P  92-0919  P  92-1003  P  92-1125 
P  92-1222  P  92-1255  P  92-1294  P  92-1295 
P  92-1296  P  92-1298  P  92-1307  P  92-1308 
P  92-1324  P  92-1337  P  92-1345  P  92-1352 
P  92-1357  P  92-1364  P  92-1369  P  92-1394 
P  92-1454  P  92-1455  1^92-1489  P  92-1503 
P  92-1504  P  93-0014  P  93-0017  P  93-0040 
P  93-0066  P  93-0067  P  93-0068  P  93-0094 
P  93-0096  P  93-0097  P  93-0122  P  93-0123 
P  93-0124  P  93-0126  P  93-0168  P  93-0173 
P  93-0174  P  93-0175  P  93-0177  P  93-0184 
P  93-0185  P  93-0186  P  93-0187  P  93-0188 
P  93-0189  P  93-0190  P  93-0193  P  93-0204 
P  93-0212  P  93-0213  P  93-0214  P  93-0215 
P  93-0227  P  93-0246  P  93-0250  P  93-0251 
P  93-0252  P  93-0253  P  93-0254  P  93-0255 
P  93-0256  P  93-0257  P  93-0276  P  93-0277 
P  93-0282  P  93-0307  P  93-0313  P  93-0314 
P  93-0315  P  93-0316  P  93-0317  P  93-0318 
P  93-0333  P  93-0339  P  93-0343  P  93-0349 
P  93-0352  P  93-0353  P  93-0357  P  93-0358 
P  93-0360  P  93-0361  P  93-0362  P  93-0364 
P  93-0374  P  93-0375  P  93-0376  P  93-0406 
P  93-0418  P  93-0419  P  93-0427  P  93-0438 
P  93-0453  P  93-0454  P  93-0476  P  93-0480 
P  93-0483  P  93-0498  P  93-0505  P  93-0507 
P  93-0512  P  93-0532  P  93-0533  P  93-0552 
P  93-0553  P  93-0555  P  93-0561  P  93-0562 
P  93-0568  P  93-0570  P  93-0572  P  93-0577 
P  93-0578  P  93-0590  P  93-0591  P  93-0603 
P  93-0627  P  93-0633  P  93-0637  P  93-0642 
P  93-0646  P  93-0652  P  93-0656  P  93-0658 
P  93-0666  P  93-0673  P  93-0687  P  93-0688 
P  93-0694  P  93-0695  P  93-0697  P  93-0698 
P  93-0699  P  93-0701  P  93-0702  P  93-0705 
P  93-0706  P  93-0714  P  93-0718  P  93-0720 
P  93-0721  P  93-0722  P  93-0723  P  93-0724 
P  93-0725  P  93-0726  P  93-0730  P  93-0731 
P  93-0732  P  93-0733  P  93-0734  P  93-0735 


PMN  No. 

P84-0660 
P  85-0941 
P  86-1662 
P  88-1937 
P  83-1984 
P  88-2001 
P  88-2229 
P  88-2518 
P  89-0721 
P  89-0959 
P  90-0261 


P  84-0704 
P  85-1331 
P  87-0323 
P  88-1938 
P  88-1985 
P  88-2212 
P  88-2230 
P  86-2529 
P  89-0775 
P  89-1038 
P  90-0262 


P  84-1145 
P86-0066 
P  86-0998 
P  88-1980 
P  86-1999 
P  88-2213 
P  88-2236 
P  86-2540 
P  89-0957 
P  89-1058 
P  90-0263 


P  85-0619 
P  86-1315 
P 88-0999 
P  88-1982 
P  88-2000 
P  88-2228 
P  88-2484 
P  89-0632 
P  89-0958 
P  90-0158 
P  90-0372 


m.  239  Premanufacture  notices  and 
exemption  request  for  which  the  notice 
review  period  has  ended  during  the 
month.  (Expiration  of  the  notice  review 
period  does  not  signify  that  the 
chemical  has  been  added  to  the 
Inventory). 

PMN  No. 

P  85-0619  P  88-2212  P  86-2213  P  86-2228 
P  88-2229  P  88-2230  P  88-2236  P  88-2529 
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PQO-oooe 
P  91-0108 
P  91-0112 
P  91-0244 
P  91-0248 
P  91-1210 
P  92-0217 
P  92-1116 
P  92-1506 
P  93-0123 
P  93-0250 
P  93-0254 
P  93-0276 
P  93-0365 
P  93-0369 
P  93-0373 
P  93-0380 
P  93-0384 
P  93-0388 
P  93-0392 


P 90-0211 
P  91-0109 
P  91-0113 
P  91-0245 
P 91-0689 
P  91-1367 
P  92-0412 
P  92-1117 
P  93-0015 
P  93-0124 
P  93-0251 
P  93-0255 
P  93-0326 
P  93-0366 
P  93-0370 
P  93-0377 
P  93-0381 
P  93-0385 
P  93-0389 
P  93-0393 


P 90-1893 
P  91-0110 
P  91-0242 
P  91-0246 
P  91-1190 
P  91-1368 
P  92-0714 
P  92-1118 
P  93-0066 
P  93-0228 
P  93-0252 
P  93-0256 
P  93-0362 
P  93-0367 
P  93-0371 
P  93-0378 
P  93-0382 
P  93-0386 
P  93-0390 
P  93-0394 


P  91-0107 
P  91-0111 
P  91-0243 
P  91-0247 
P  91-1191 
P  91-1369 
P  92-1086 
P  92-1505 
P  93-0122 
P  93-0246 
P  93-0253 
P  93-0257 
P  93-0363 
P  93-0368 
P  93-0372 
P  93-0379 
P  93-0383 
P  93-0387 
P  93-0391 
P  93-0395 


P  93-0396 
P  93-0400 
P  93-0404 
P  93-0408 
P  93-0412 
P  93-0416 
P  93-0420 
P  93-0424 
P  93-0428 
P  93-0432 
P  93-0436 
P  93-0441 
P  93-0446 
P  93-0451 
P  93-0455 
P  93-0460 
P  93-0464 
P  93-0468 
P  93-0472 
I  P  93-0477 


P  93-0397 
P  93-0401 
P  93-0405 
P  93-0409 
P  93-0413 
P  93-0417 
P  93-0421 
P  93-0425 
P  93-0429 
P  93-0433 
P 93-0437 
P  93-0442 
P  93-0447 
P  93-0452 
P  93-0456 
P  93-0461 
P  93-0465 
P  93-0469 
P  93-0473 
P  93-0478 


P  93-0398 
P  93-0402 
P  93-0406 
P  93-0410 
P  93-0414 
P  93-0418 
P  93-0422 
P  93-0426 
P  93-0430 
P  93-0434 
P  93-0439 
P  93-0444 
P  93-0449 
P  93-0453 
P  93-0457 
P  93-0462 
P  93-0466 
P  93-0470 
P  93-0474 
P  93-0479 


P  93-0399 
P  93-0403 
P 93-0407 
P 93-0411 
P 93-0415 
P  93-0419 
P  93-0423 
P 93-0427 
P  93-0431 
P  93-0435 
P  93-0440 
P  93-0445 
P  93-0450 
P  93-0454 
P  93-0459 
P  93-0463 
P  93-0467 
P  93-0471 
P  93-0475 
P  93-0481 


P  93-0482 
P  93-0486 
P  93-0490 
P  93-0494 

Y  93-0070 

Y  93-0074 

Y  93-0078 

Y  93-0082 

Y  93-0086 

Y  93-0092 
Y93-0096 

Y  93-0100 

Y  93-0105 

Y  93-0109 

Y  93-0113 

Y  93-0117 

Y  93-0121 
1  Y  93-0125 


P93-0483 
P  93-0487 
P  93-0491 
P  93-0495 

Y  93-0071 

Y  93-0075 

Y  93-0079 
Y 93-0063 

Y  93-0087 

Y  93-0093 

Y  93-0097 

Y  93-0102 

Y  93-0106 

Y  93-0110 

Y  93-0114 

Y  93-0118 

Y  93-0122 

Y  93-0126 


P  93-0484 
P  93-0488 
P  93-0492 
P  93-0498 

Y  93-0072 

Y  93-0076 
Y93-0080 
Y93-0084 

Y  93-0088 
Y93-0094 

Y  93-0098 

Y  93-0103 

Y  93-0107 

Y  03-0111 

Y  93-0115 

Y  93-0119 

Y  93-0123 

Y  93-0127 


P  93-0485 
P  93-0489 
P  93-0493 
Y 93-0069 

Y  93-0073 

Y  93-0077 

Y  93-0081 

Y  93-0085 

Y  93-0091 

Y  93-0095 

Y  93-0099 

Y  93-0104 

Y  93-0108 

Y  93-0112 

Y  93-0116 

Y  93-0120 

Y  93-0124 


IV.  84  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  To  Manufacture. 


pmnno. 

Identity/geneiic  name 

Date  of  com- 
meiKemertf 

P  85-0626 

3-Ace(yl-7*{rfiAthy(Aininn)-9/>-14)An7opyrAn-9.nrM  , . 

February  3, 

P  85-0692 

7-(OiethylaminoV-3-(1-oxo<3-phenyl-2-f}ropenyl)-2y)'1-benzopyran-2-one .. 

1993.' 

March  3, 1993. 

P  85-1370 

G  Allcyl(hataracyclic)phenyia7rwhAtaromonoc)Kiic  poiyomar . . .  _ 

December  1, 

P  85-1491 

P  86-0066 

Polymer  o(  1.2-elhanediol;  1.2-propanedk)l  1,4-benzenedicart>oxytic  add;  and  2.5-furandione _ 

0  S^fbsUtuted  Irfazine  isocyanAtA . . . . 

1987. 

July  23, 1986. 

July  12, 1989. 

P  87-0093 

P  87-0855 

G  Alkylane  diol  alkyl  ether . . . . . . . . 

G  Phenylmethyi  eubstiluted  bis(pheny()ieobertzohjranone  ....  . - . . ...  „  _ 

July  27,  1987. 

November  19, 

P  88-1384 

G  Peroxide  Ciiirehle  polymer  ol  hexefliinro  prnpylAne,  teire  fkiniTMthyi,  Aivi  vinyfidATM  llijr>ri<lA  .  . 

1992. 

March  19, 1993. 

P  88-1616 

G  Catboxylaled  novolak  aciytate _  _ _  _ _ _ _ _  . . 

Jarvuary  5, 1969. 

P  86-1907 

G  Urethane  modified  epoxy  resin  dispersion . . . .  . 

NoverTk)er  24, 

P  88-2233 

G  Alpha  deNn  suWoncSe,  ammonium  salt  . .  . _  . .  . .  ............. _ 

1992. 

February  19, 

P  88-2389 

P  89-0460 

P  89-0769 

G  Poly-chloroethoxy  amirte  compound . . . 

Mxed  esters  d  1,6-hexanedioic  add,  Isodecyl  alcohol  and  alkenes,  C  «-Ch>  hydro  lormulMlon  products  high 
boUingONovember  5, 1992.. 

G  Rfx?orr*x»MormAldAhydA  rAAin  , . .  . 

1993.' 

February  22, 

1993 

June  26, 1990. 

P  89-1000 

P  90-0461 

G  Polyamide  . . - . . . . . 

G  Benzoic  add,  phthailc  anhydride,  poly  hydride  alcohols  . . . - . . . 

Apr!  25,  1990. 

February  19, 

P  91-0358 

G  Maleinized  polyaikene . . . . . . . . . . 

1993.' 

December  10, 

P  91-0825 

P  91-0876 
P  91-0878 

G  2-(Hydroxypropyl)-trlmethyl  ammonkim  chloride  ether,3-(hydroxypropoxy)  trimethoxyi  derivativs  amylopectin 

ether . . . . . . 

G  Thermosetting  acrylic  resin-amine  salted . ' . 

G  OlAfinir  hyrtmMrhnn . . . 

1992. 

March  9, 1993. 

March  2, 1993. 

February  23 

P  91-1104 

G  Substihited  azo  r'aphthaierre  dis**ifftnif!  Ar;id . . 

1993.' 

December  15, 

P  91-1217 

1,9-CycirthAVAnA  riir.Arhnirylir  A^,  mono{2-((2-methyl-1-oxo-2-propanyi)oxy)athyl)estar  _  _ 

1992. 

October  IS, 

P  91-1291 

P  91-1295 

G  Poiysulfide  acrylate . . 

6  Aminn  Arlrt/Anhydroxy  copolymAr  . . . . . 

1992. 

November  20, 

1992. 

February  1. 

P  91-1363 

G  flAlrjiim  mrmnArn  rAri  pigment  . .  . . 

1993.' 

January  26, 

P  91-1381 

P  91-1388 

G  Quaterruuy  ammortium  salt  . . . . . . . 

G  Modified  bitumen . . . . . . 

1993. 

January  13, 

1992. 

February  3 

P  91-1412 
P  91-1421 

G  SUica  gel  immobilized  amine  bound  nitrogen  containing  Kgand . . . . . 

0  Amine  capped  poiyether  polyuretharre . . . . 

1 

1993' 

March  19, 1993 

February  16, 

1993 

4 

32i 
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IV.  84  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  To  Manufacture.— 

Continued 


Date  of  com¬ 
mencement 


October  15, 
1992. 


February  25, 
1993. 

February  8, 
1993. 

January  26, 
1993 

March  i.  1993. 
November  30, 

1992. 

Febniary  26, 

1993. 

September  27, 
1993. 

November  19, 
1992. 

December  22, 

1992. 

Febmary  22, 

1993. 

February  23, 
1993. 

February  22, 
1993. 

February  23, 
1993. 

February  24, 
1993. 

February  23, 
1993. 

November  17, 

1992. 

February  22, 

1993. 

December  22, 

1992. 

February  17, 

1993. 

October  31, 
1992. 

October  14, 
1992. 

October  14, 
1992. 

October  20, 
1992. 

January  11, 

1992. 

February  12, 

1993. 

March  1,  1993. 
February  17, 
1993. 

February  15. 
1993. 

February  19, 
1993. 

February  16. 
1993. 
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IV.  84  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  To  Manufacture.— 

Continued 


PMN  No. 

Identity/generic  name 

Date  of  com- 
merx:ement 

P  92-1379 

G  Polymethacrylate  derivative  with  tr1methyt,2-hydroxypropyl  ammonium  chloride  group . 

December  27, 

1992. 

P  92-1381 

G  Alkyd  resin . 

February  23, 

1993. 

P  92-1382 

G  Half  add  ester  of  hydroxy  alkyl  alkylate  and  acid  anhydride . 

March  10, 1993. 

P  92-1383 

G  Acrylourethane  adduct . f. . 

Febnjary  19. 

1993. 

P  92-1385 

G  Acrylic  polyester  resin  . 

February  25, 

1993. 

P  92-1441 

G  Modified  polymer  of  ethyl  acrylate  and  rrrethyl  methacrylate . 

January  6, 1993. 

P  92-1446 

G  Polyester  dioi . 

March  15, 1993. 

P  92-1450 

G  Water-reducible  coconut  alkyd . 

Febmary  11. 

1993. 

P  92-1474 

G  Substituted  polyoxy  alkyl  arorrratic  amine  tint . . 

January  28, 

1993. 

P  92-1480 

G  Perfluoro  alkylethyiacrylate  copolymer . 

Jcmuary  12, 

1993. 

P  92-1509 

G  Rosin  modified  hydrocarbon  resin . 

February  11, 

1993.' 

P  93-0020 

G  Polyuretharre  based  on  polyisocyanate,  polyols  and  polyamines . 

March  8, 1993. 

P  93-0051 

G  Substituted  maionitrile  . 

February  25, 

1993. 

P  93-0052 

G  Substituted  halopyrimidine  . 

March  20, 1993. 

P  93-0078 

G  Modified  acrylic  polymer . 

February  4, 

1993. 

P  93-0080 

Polyethylerre  glycol  itiorxxnethyl  ether  of  linseed  fatty  acid . 

March  10. 1993. 

P  93-0098 

1,2-Ethar>ediol,  monosodium  salt . 

February  28, 

1993. 

P  93-0146 

G  Polyamine . . . 

March  11, 1993. 

P  93-0158 

N-Vin^pytTOiidor>e;  2-propenoic  acid,  2-methoxyethyl  ester;  2-properK)ic  acid,  2-methoxyethyl  ester  2,  prope- 

noic  add,  anrrmonium  salt . 

February  16, 

1993. 

P  93-0181 

G  Blocked  polyisocyanate . 

February  22, 

1993. 

P  96-0248 

G  Acrytemide  catonic  copolymer . 

March  17, 1993. 

P  93-0266 

G  Pyridone  sulforric  acid  . 

March  17. 1993. 

Y  86-0087 

G  Unsaturated  polyester  resin  . 

Apd  20, 1987. 

Y  93-0023 

G  Aron>atlc  polymide . . . . . 

March  9. 1993. 

V.  16  Premanufacture  notices  for  which 
the  period  has  been  suspended. 

PMNNo. 

P  90-0261  P  90-0262  P  90-0581  P  92-1454 
P  92-1455  P  93-0277  P  93-0374  P  93-0375 


P  93-0376  P  93-0438  P  93-0453  P  93-0454 
P  93-0476  P  93-0480  P  93-0532  P  93-0553 

(FR  Doc.  93-13721  Filed  6-9-93;  8:45  am] 
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